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1. Introduction
1.1 This report is submitted in support of the planning application for a new freestanding restaurant located North East of M1 junction with the A61 (Junction 36), Dearne Valley Parkway. It supports the planning statement.
1.2 The proposal comprises of a freestanding McDonald’s restaurant, Use Class mixed E and Sui Generis use for the sale of food and drink for consumption on the premises and off the premises.  The proposal supports the Parkway development and passing traffic.
1.3 In light of national guidance, but with the above in mind, this report is submitted as a Sequential Test analysis considering town centre and other potential sites in and surrounding the application site.
2. The Proposed Development
2.1 Before assessing the proposals against relevant planning policy, it is important to first understand the McDonald’s operation and proposal. 

2.2 The McDonald’s brand is globally recognised and, in the UK, the Company trades from approximately 1,280 restaurants and employs 125,000 people. Over 81% of restaurants are operated as local businesses by franchisees. The restaurants are located in high streets or town centres; on retail parks (whether in standalone units or in food courts); and standalone ‘roadside locations. 

2.3 McDonald’s has been trading in the UK since 1974. Expansion of the portfolio was rapid during the 1980's and 90's in particular and McDonald’s is now represented in most major cities and towns in all of their differing formats. 

2.4 Within the public part of the building is the dining area, counter and a lobby leading to the accessible toilets.  A public part of the building includes an area of outside seating.
2.5 The non-trading part of the property comprises of the kitchen and service counters, an office, two presenter booths (pay and collect), a fast forward booth for short orders during busy periods, store, external store, freezer and chiller rooms. A staffroom and changing area are also provided.
2.6 The amount of development relates directly to the operational requirements of McDonald’s and is the minimum necessary to deliver the proposed operation. McDonald’s have committed to the site and will progress to construction following the grant of planning permission. 
2.7 Further details of McDonald’s operation are included within the Supporting Statement which accompanies this Sequential Test.
2.8 The proposed restaurant and drive thru is proposed to serve both the Parkway and those customers passing the site.
3. Planning Policy Background

3.1 This section considers the Sequential Test policy background for the proposal, starting with National Policy, and then referring to Local Policy.  

National Planning Policy Framework (February 2019)
3.2 The Framework advises that planning policy should generally promote competitive town centres, and that in drawing up local plans local authorities should, amongst other issues, allocate a range of sites to meet the scale and type of retail developments needed in town centres.  Para 86 states 
“Local planning authorities should apply a sequential test to planning applications for main town centre uses which are neither in an existing centre nor in accordance with an up-to-date plan. Main town centre uses should be located in town centres, then in edge of centre locations; and only if suitable sites are not available (or expected to become available within a reasonable period) should out of centre sites be considered.”
3.3 The Framework further confirms that LPAs should “allocate appropriate edge of centre sites for main town centre use” where “suitable and viable town centre sites are not available.” It further states that if edge-of-centre sites are not available, policies should consider other accessible locations that are well connected with the town centre.
3.4 The Framework encourages economic growth.  Paragraph 80 states:

Planning policies and decisions should help create the conditions in which businesses can invest, expand and adapt. Significant weight should be placed on the need to support economic growth and productivity, taking into account both local business needs and wider opportunities for development. The approach taken should allow each area to build on its strengths, counter any weaknesses and address the challenges of the future.”

3.5 Para 86 sets out the requirement for the sequential test where proposals are not in accordance with an up-to-date development plan, focusing location on Town Centre, then edge-of-centre and then out-of-centre. The guidance confirms that when edge and out of centre proposals are considered; preference should be given to accessible sites.
3.6 Para 88 confirms that both LPAs and applicants should be flexible when considering format and scale. 
3.7 Para 89 of the Framework requires impact assessments to be completed on retail proposals over 2,500sqm if there is no locally set threshold. 

3.8 Para 90 further confirms that where permissions are to be refused it should be demonstrated that ‘significant adverse impact’ will occur.
3.9 Annex 2 of the Framework confirms “References to town centres or centres apply to city centres, town centres, district centres and local centres but exclude small parades of shops of purely neighbourhood significance.” Our emphasis.
3.10 We concur with the council that drive thru restaurants are considered to be leisure uses rather than retail uses, defined in Annex 2.

Local Plan
3.11 The Local Plan was adopted in 2019.
3.12 The subject site is within the built-up boundary of Hoyland.  The nearest town centres to the site are Hoyland,  Hoyland Common, Wombwell, Stairfoot

Relevant Case Law
3.13 It’s important to give regard to relevant case law relating to sequential tests. In 2006, the courts held that it is not for the applicant to reduce or segregate their proposal so that it could be made to fit elsewhere stating:
The question is whether the alternative town centre site, in this case the existing Lidl site is suitable for the proposed development, not whether the proposed development can be altered or reduced so that it can be made to fit into the alternative site [Lidl UK GmbH v Scottish Ministers (2006)]
3.14 It is therefore not for the applicant to adapt their proposal to fit a site, rather to consider other sites that are of a suitable size that fit the proposal. 
3.15 In 2012, the courts confirmed that directing applicants to smaller town centre sites is inappropriate. The suitability is directed at the developers proposal, not some alterative scheme:
The issue of suitability is directed to the developer’s proposal, not some alternative scheme which might be suggested by the planning authority.

To refuse an out-of-centre planning consent on the grounds that an admittedly smaller site is available within the town may be to take an entirely inappropriate business decision on behalf of the developer [Tesco Stores Ltd v Dundee City Council (2012)]
3.16 This case also established that if a site is not suitable for the commercial requirements of the developer then it is not suitable for the purposes of the sequential test.  This has been supported in a number of appeal decisions, generally confirming that in considering suitability the specific market that the applicant is seeking to serve and the requirements of the end user should be taken into account.
3.17 The Rushden Lakes SoS decision (APP/G2815/V/12/2190175) references the Dundee case.  In agreeing with the Inspector, the Secretary of State confirms that the Dundee case established the principal that if a site is not suitable for the commercial requirements of the developer in question then it is not a suitable site for the purposes of the sequential test. Thus, it is for the proposed development to be considered (not an alternative development), when looking at alternative sequential site.  The Inspector states:

“There is no suggestion here that the sequential test means to refer to anything other than the application proposal.”
3.18 In light of the above, the proposal needs to be considered in context as a whole (restaurant and drive-thru) and cannot be segregated. The proposal is for a drive-thru restaurant, a takeaway and a restaurant used for eating in.  These individual uses cannot be segregated. To segregate elements of the scheme would represent “an inappropriate business decision on behalf of the applicant”. 
3.19 To support the format of operation of freestanding drive through units we refer to an appeal against a refusal of planning permission for a drive-thru restaurant at Treloggan Road, Newquay (APP/Q0830/A/051182303). The Inspector stated that: 
“it is difficult to envisage how a developer could be flexible in respect of the format of a drive through restaurant. Unlike a conventional restaurant, which could easily be accommodated on any of the identified sites, a drive-through by definition requires vehicular access and circulation through or around the building.”
3.20 The proposal will serve the local market and passing traffic.  It could be classed as a roadside location.  The sequential test and roadside facilities have been considered in regard to McDonald’s restaurants in the past.  The most recent appeal decision is at Baynards Green where the inspector considered the sequential test not relevant to roadside services.  A copy can be provided on request.
4. The Sequential Test
Introduction
4.1 In the light of the preceding section and with reference to the Baynards Green appeal decision, it is our view that the proposal, principally serving the passing population as a roadside service is not subject to the sequential test.  This is our principle stance, but in the spirit of working with the council we have also undertaken a sequential test.  This is limited to the market south of Barnsley, where our client currently operates two restaurants, and is in addition to the existing roadside restaurant at Tankersley and the restaurant serving Cortonwood retail park south of Wombwell.

4.2 In accordance with a pre-application request from the council, we have undertaken a sequential assessment to determine whether there are any sequentially preferable sites to the site that has been selected to accommodate the proposed development. The order of priority is set out in the Framework and comprises of the Town Centre, Edge of Centre, and accessible location out of centre.
4.3 The nearest centre to the subject site is Hoyland Common, with Hoyland slightly further to the East.  The centre of Wombwell is some distance further East from the site, as is the principle centre of Barnsley.  The target customers for the proposed McDonald’s are those working in the immediate surrounding area and those passing the site.  In the light of this, the sequential test for the proposed restaurant should be focused on Hoyland Common and Hoyland, although we have also considered some sites in Worsbrough. 
4.4 The subject site is defined as being out of centre. 
Methodology
4.5 This statement has been written in accordance with both Chapter 7 of the NPPF, “Ensuring the vitality of town centres” and the Barnsley Local Development Plan 2019. 
4.6 This assessment has been based in accordance with both local and national planning policy. 

4.7 Given the policy considerations above the sequential hierarchy of Town Centre, Edge of Centre and Out of Centre has been applied within this assessment. 
4.8 McDonald’s typically require an absolute minimum of 0.3ha of available space to viably support an independent freestanding proposed restaurant, drive-thru lane and associated parking. Any assessment of alternative sites needs to consider the operation of the proposed restaurant and the space required to successfully operate including sufficient parking to meet the operational needs of the proposal. This assessment is therefore in accordance with the requirement of 0.3ha. Such an approach complies with case law regarding the suitability of alternative sites.
Area of Search for Alternative sites
4.9 In considering the area of sequential search we have taken account of the surrounding centres, and indeed where the catchment of the proposal is likely to be.  The principle centres of Hoyland Common and Hoyland have been considered in detail, as has the wider surroundings, including Worsbrough and Wombwell.
4.10 For information, McDonald’s have four existing restaurants in the wider surrounding area.  This proposal is to serve the transient population. McDonald’s do not consider catchment areas in the same way as major retailors or typical class E units do. One must remember that this is a planning application for a minor retail proposal, not a major retail generator, such as a new supermarket or retail park. 
4.11 In line with local and national guidance, careful consideration is given to the sequential approach, considering town centres moving away from the designated centre to edge of centres.  In this case, out of centre locations have not been considered, given the sites location on the edge of the defined centre.   
Suitable, Available and Viable
4.12 Paragraphs 85-90 of the NPPF require that where sequentially preferable sites are available, they should be considered for development. It should be demonstrated, and sound reasoning given, that such sites are either not suitable, not available or are not viable.
i. Suitability – The suitability of each site to accommodate the development proposal.
In accordance with Practice Guidance on Need, Impact and the Sequential Approach, consideration is given to policy restrictions, physical limitations, potential impacts and environmental conditions experienced by potential users of the proposal. 

ii. Availability – Whether the site is available (or is likely to become available within a reasonable period of time – NPPF February 2019), with specific reference to the potential for acquisition.
iii. Viability – The extent to which the site would provide a genuine and viable trading location for McDonald’s.
Generally speaking, a drive-thru requires 20,000 passing traffic movements for a roadside location or other ‘attractors. The subject site will provide a significant amount of passing trade supported by a mix of operators in the immediate area. 
Scale
4.13 The scale of the development is of course a consideration in assessing sites suitability in terms of size. The proposal amounts to 371m2 (GEA).  A key element of the proposal includes the parking and servicing area for the restaurant and drive-thru.
5. Site Assessments
5.1 We have considered the town centre and the edge of the centre.  With the exception of the application site and the sites identified below, there are no other sequentially preferable site.  
5.2 Should the council be aware of any additional sites that have not been considered, we would of course be happy to consider them.

Hoyland Common

5.3 We have been unable to find an available site in the centre or on the edge of centre.  Of consideration may have been the Jet Petrol Filling Station but this is not currently being marketed for development (it is not available) and is likely to have been too small to accommodate the proposal (not suitable).

Hoyland

5.4 Only one site has been identified in Hoyland, on land adjacent to the B&M in the centre of town, at the junction of Market Street and Kings Street.  This is a vacant area of land but is substantially too small for the proposed development.  Whilst that site may be suitable for a town centre McDonald’s, that is not what is proposed with this development.  That site is not suitable for the proposal.
5.5 My clients are in discussion with most of the national supermarket chains regarding available land on their car parks.  We have looked at the existing Tesco store north of the centre but understand that there is no underused land at present.

Wombwell
5.6 No sites were found in Wombwell a suitable for proper consideration.
Worsbrough Bridge and Worsbrough Dale

5.7 There is town centre allocation in either of the above suburban areas, although there are a number of vacant pubs and an Asda that appears to serve the public as a local centre in Worsbrough Bridge. 
5.8 The Red Lion public house is currently being marketed for sale, although is not suitable for conversion to a McDonald’s drive thru style restaurant.   Access from the A61 would be difficult with exceptionally limited right in turn movements given the two existing right-hand turn lanes.  In addition, the property is substantially too large for conversion and the variations in level around the building would not lend themselves to the suitable construction of a drive thru lane.  Given the historic nature of the building, its loss is unlikely to be acceptable in planning terms.
5.9 We have also briefly looked at the Ship public House which is located at the junction of Vernon Road and Park Road (A61).  At the time of our visit, the public house was vacant, and the site secured.   It was not clear if the site is available for development however it is too small for the proposed development.  In addition, the site levels would not allow for a viable development.

5.10 As above, my clients are in discussion with a number of national supermarkets, however there is no space to develop the proposal at the Asda in Worsbrough Bridge.
Conclusion
5.11 We have considered the surround centres and their edges and there are no sites suitable for properly sequentially testing for a restaurant and drive thru.  Should the council be aware of any, we would of course be happy to consider them in detail.
5.12 In summary, there are no sequentially preferable sites suitable for the proposed development 
6 Conclusion
6.1 The proposal is a roadside services site and in the light of the inspectors’ appeal decision at Baynards Green, a sequential test is not required for the proposal.
6.2 In the spirit of working with the council, and at their request, this report has been completed.  This has been done in accordance with the advice contained within the Framework and the National Guidance, we have carried out an assessment of alternative sites in and around Hoyland Common, Hoyland and areas of south of the city of Barnsley.
6.3 The proposal is for a freestanding drive-thru restaurant and associated parking to meet the operational requirements of the store.
6.4 Paragraph 86 of the Framework sets out the sequential test where proposed sites for the proposed use are outside of a town centre. The requirement is to undertake a sequential assessment of the proposal to determine whether there are any sequentially preferable sites.  
6.5 In the absence of any alternative sites, the application site continues to be the sequentially preferred location for the development of a McDonald’s restaurant with ‘Drive-Thru’. 
6.6 The location of the proposed development is not only sequentially the most appropriate, but also the optimum location for the proposed use. It also provides an opportunity to take advantage of passing traffic and linked trips. It accords with the National Planning Policy Guidance, in that the proposal is locationally specific.
6.7 The proposed McDonald’s is designed to appeal to customers already passing the site. It is predominantly a roadside restaurant. This makes the proposed site an appropriate and sustainable location. 
6.8 The proposal will have no significant adverse effect on any town centre, therefore accords with the Framework. We trust in light of the sites considered in this assessment; officers will look favourably on the proposal for approval. 
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