






















































 

Photograph 1 – Looking south between the lean-to and barn. 

 

Photograph 2 – Looking east across the agricultural field to the east of site  



 

Photograph 3 – Example hardstanding throughout site 

 

Photograph 4 – Orchard located to the northwest of site.  



 

Photograph 5 – Agricultural field to the east of site. 

 

Photograph 6 – Line of trees along the southern site boundary. 





     
Ecological assessments  

 

Ecological assessments play an important part within the planning context; they include an initial 
assessment which highlights any specific interests of a site.  From the initial site assessment, the surveyor 
assesses the suitability of habitats within the site to support protected species and makes 
recommendations for further survey works if required. The following paragraphs provide a brief 
interpretation of legislative protection in relation to the following species and habitats: 

 

Amphibians 
Great crested newts 
Other amphibians 
Reptiles 
Badgers 
Hazel dormouse 
Bats 
Birds 

Trees 
Hedgerows 
Invasive plant species 
Otters 
Water voles 
White-clawed crayfish 
Planning policy 

  

 

Amphibians 

 

Great crested newts 
 
Great crested newts (GCN) Triturus cristatus and their habitat (aquatic and terrestrial) are afforded full 
protection by the Wildlife and Countryside Act 1981 (as amended) and the Conservation of Habitats and 
Species Amendment (EU exit) Regulations 2019. If both national and international legislation are taken 
together, it is an offence to: 
   

• Deliberately, intentionally or recklessly kill, injure or capture GCN 

• Deliberately, intentionally or recklessly disturb GCN in such a way to be likely to significantly affect: 
- their ability to survive, breed, reproduce, rear or nurture their young  
- their ability to hibernate or migrate 
- their local distribution or abundance 

• Deliberately, intentionally or recklessly take or destroy the eggs of GCN 

• Damage or destroy breeding sites or resting places of GCN 

• Intentionally or recklessly disturb sheltering GCN, or obstruct access to their resting place 

• Keep, transport, sell or exchange, or offer for sale or exchange any live or dead GCN, any part of 
GCN or anything derived from GCN 

 
Penalties for offences include fines of up to £5000, plus up to six months imprisonment, for each offence 
committed. 
 
GCN are also protected by the Protection of Animals Act 1911, which prohibits cruelty and mistreatment. 
Releasing a GCN in such a way as to cause undue suffering may be an offence under the Abandonment of 
Animals Act 1960.   
 
In addition to the above, there are various statutory provisions relating to the transport of animals, designed 
to ensure their welfare. GCN are also listed under Section 41 of the NERC Act (see bats section for further 
details). 
 
It is important to identify the presence of GCN individuals and also to identify suitable habitat on sites so 
that legal obligations regarding this species can be observed. If a survey identifies the presence of GCN on 
the site, an assessment of the population size class is required. This can then inform a mitigation scheme, 
which would need to be developed in liaison with the local Natural England team, and which minimises 
direct threats to newts and compensates for any loss of habitat. A licence issued by Natural England is 
required for the legal implementation of a mitigation scheme. 
 
A Natural England mitigation licence application requires a Mitigation Method Statement and a Reasoned 
Statement of Application. The Mitigation Method Statement contains details of the proposed mitigation 



works. The Reasoned Statement needs to provide a rational and reasoned justification as to why the 
proposed development meets the requirements of the Conservation (National Habitats & c.) regulations 
1994, namely Regulations 44(2)(e), (f) or (g), and 44(3)(a).  

 

Other amphibians 
 
More common British amphibians, such as common frog Rana temporaria, common toad Bufo bufo, 
smooth newt Triturus vulgaris and palmate newt Triturus helveticus are protected only by Section 9(5) of 
the Wildlife and Countryside Act 1981 (as amended). This section prohibits sale, barter, exchange, 
transporting for sale and advertising to sell or to buy. 
 
The above named species are also listed as UK Species of Conservation Concern.  Due to general 
declines in most British amphibian species in recent years, many local authorities require amphibian 
surveys as a planning condition, or as part of environmental information submitted as part of a planning 
application, even where the presence of GCN is ruled out.  
 
Natterjack toad Bufo calamita and pool frog Pelophylax lessonae are also offered the same level of 
protection as GCN, through the Wildlife and Countryside Act 1981 (as amended) and the Conservation of 
Habitats and Species Regulations 2017. 
 
Natterjack toad, common toad and pool frog are also listed under Section 41 of the NERC Act (see bats 
section for further details). 
 
Water bodies that support all five (more common) species of British amphibians in high numbers, may be 
afforded protection in local plans, as Sites of Importance for Nature Conservation (SINC), or a similar 
equivalent, for sites of local importance. A site may require statutory protection as a Site of Special 
Scientific Interest (SSSI). 
 
 
Reptiles  

 

Common lizard Zootoca vivipara, slow-worm Anguis fragilis, grass snake Natrix natrix and adder Vipera 
berus are protected under the Wildlife and Countryside Act 1981 (as amended). They are listed as a 
Schedule 5 species therefore part of Section 9(1) and section 9(5) apply. The Countryside and Rights of 
Way Act 2000 also strengthens their protection. It is offence to: 
 

• Intentionally or recklessly kill or injure any of the species listed above 

• Sell, offer, advertise or transport for sale a live or dead animal of the species listed above 
 
If a proposed development is likely to have an impact on these reptiles the local statutory nature 
conservation organisation must be consulted. 
 
Sand lizard Lacerta agilis and smooth snake Coronella austriaca receive full protection under the Wildlife 
and Countryside Act 1981 (as amended) and Conservation of Habitats and Species Regulations 2017. 
Read together, it is an offence to: 
 

• Deliberately, intentionally or recklessly kill, injure or capture any sand lizards or smooth snakes 

• Deliberately, intentionally or recklessly disturb sand lizards or smooth snakes in such a way to be 
likely to significantly affect: 

- their ability to survive, breed, reproduce, rear or nurture their young  
- their ability to hibernate or migrate 
- their local distribution or abundance 

• Deliberately, intentionally or recklessly take or destroy the eggs of such an animal 

• Damage or destroy breeding sites or resting places of such animals  

• Intentionally or recklessly disturb sheltering sand lizards or smooth snakes, or obstruct access to 
their resting place 

• Keep, transport, sell or exchange, or offer for sale or exchange any live or dead sand lizards or 
smooth snakes, any part of such an animal or anything derived from such an animal 

 



Penalties for offences include fines of up to £5000, plus up to six months imprisonment, for each offence 
committed. 
 
All reptile species are also listed under Section 41 of the NERC Act (see bats section for further details). 
 
 
Badgers 

 

European badgers Meles meles and their habitat are protected under The Protection of Badgers Act 1992 
and are also included on Schedule 6 of the Wildlife and Countryside Act 1981, and Appendix III of the Bern 
Convention. The legislation affords badgers protection against deliberate harm or injury making it an 
offence to: 
 

• Wilfully kill, injure, take, possess or cruelly ill-treat a badger (or attempt to do so) 

• To interfere with a sett by damaging or destroying it 

• To obstruct access to, or entrance of, a badger sett 

• To disturb a badger whilst it is occupying a sett 
 
Penalties for offences include fines of up to £5000, plus up to six months imprisonment, for each offence 
committed. 
 
Works that disturb badgers whilst they are occupying a sett are illegal without a licence. Disturbance can 
occur even without direct interference or damage to the sett in question. In general, the following activities 
are likely to require a licence: 
 

• Use of heavy machinery or significant earth moving within 30m of a sett 

• Use of lighter machinery (usually any wheeled vehicles) within 20m of a sett 

• Any digging, chain saw use or scrub clearance within 10m of a sett 
 

 

Hazel dormouse 
 
Hazel dormice Muscardinus avellanarius are offered full protection through the Wildlife and Countryside Act 
1981 (as amended) and the Conservation of Habitats and Species Regulations 2017. If both national and 
international legislation are taken together, it is an offence to: 
   

• Deliberately, intentionally or recklessly kill, injure or capture dormice 

• Deliberately, intentionally or recklessly disturb dormice in such a way to be likely to significantly 
affect: 

- their ability to survive, breed, reproduce, rear or nurture their young  
- their ability to hibernate or migrate 
- their local distribution or abundance 

• Damage or destroy breeding sites or resting places of dormice 

• Intentionally or recklessly disturb sheltering dormice, or obstruct access to their resting place 

• Keep, transport, sell or exchange, or offer for sale or exchange any live or dead dormouse, any part 
of a dormouse or anything derived from a dormouse 

 
Penalties for offences include fines of up to £5000, plus up to six months imprisonment, for each offence 
committed. 
 
Dormice are also listed under Section 41 of the NERC Act (see bats section for further details). 

 

 

Bats 

 

In the United Kingdom, all species of bat and their roosts are afforded full protection under the Wildlife and 
Countryside Act 1981 (as amended) and the Conservation of Habitats and Species Regulations 2017 
(known as the “Habitats Regulations”). The Wildlife and Countryside Act is the domestic implementation of 



the Convention on the Conservation of European Wildlife and Natural Habitats (the Bern Convention) and 
was amended by the Countryside and Rights of Way Act 2000. This makes it an offence to: 
 

• Deliberately, intentionally or recklessly kill, injure or capture a bat  

• Deliberately, intentionally or recklessly disturb a bat while it is occupying a structure or place that it 
uses for shelter or protection 

• Deliberately, intentionally or recklessly damage, destroy or obstruct access to any place that a bat 
uses for shelter or protection (even if the bat is not present at the time) 

• Keep, transport, sell or exchange, or offer for sale or exchange any live or dead bat, any part of a 
bat or anything derived from a bat 

 
Under UK law, a bat roost is any structure or place which any wild [bat] … uses for shelter or protection. As 
bats often reuse the same roosts, legal opinion is that a roost is protected whether or not the bats are 
present at the time of the activity taking place. 
 
Penalties for offences include fines of up to £5000, plus up to six months imprisonment, for each offence 
committed. 
 
If an activity is likely to result in any of the above offences, a licence can be applied for to derogate from the 
protection afforded. These licences must provide appropriate mitigation and are issued by Natural England.   
 
A Natural England mitigation licence application requires a Mitigation Method Statement and, in many 
cases, a Reasoned Statement of Application. The Mitigation Method Statement contains details of the 
proposed mitigation works. The Reasoned Statement needs to provide a rational and reasoned justification 
as to why the proposed development meets the requirements of the Conservation (National Habitats & c.) 
regulations 1994, namely Regulations 44(2)(e), (f) or (g), and 44(3)(a).  
 
The Natural Environment and Rural Communities (NERC) Act 2006 lists the following bat species as 
species of principle importance under Section 41: 
 

• Barbastelle Barbastella barbastellus 

• Bechstein’s bat Myotis bechsteinii 

• Noctule Nyctalus noctula 

• Soprano Pipistrelle Pipistrellus pygmaeus 

• Brown Long-eared bat Plecotus auritus 

• Greater Horseshoe Rhinolophus ferrumequinum 

• Lesser Horseshoe Rhinolophus hipposideros 
 
Section 40 requires every public body in the exercising of its functions ‘have regard, so far as is consistent 
with the proper exercise of those functions, to the purpose of conserving biodiversity’ (all biodiversity and 
not just section 41 species and habitats); therefore making these bats a material consideration in the 
planning process and requiring a detailed ecological bat survey before planning permission can be granted. 
 
 
Birds  

 

All wild birds, their nests and young are protected throughout England and Wales by the Wildlife & 
Countryside Act 1981 (as amended). It is illegal to kill, injure or take any wild bird, or damage or destroy the 
nest or eggs of breeding birds. The legislation applies to all bird species, common and rare.  
 
In addition to the protection afforded to all wild birds, more vulnerable species listed on Schedule 1 of the 
Act receive enhanced protection when breeding. Schedule 1 species, including their dependent young, are 
protected from intentional or reckless disturbance whilst at or near the nest, in addition to the protection 
afforded the more common species. 
 
The NERC Act offers further protection to the nests of some species that regularly re-use their nests, even 
when the nests are not in use. 
 
The leading governmental and non-governmental conservation organisations in the UK have reviewed the 
population status’ of 244 UK bird species. “Birds of Conservation Concern 4: the Red List for Birds” is the 



most recent publication summarising their findings. Three lists, Red, Amber and Green, have been 
produced based on the most up-to-date evidence available and criteria include conservation status at 
global and European levels and, within the UK: historical decline, trends in population and range, rarity, 
localised distribution and international importance. These lists are a valuable resource when considering 
conservation priorities.  
 

 

Trees 

 

Trees may be protected on an individual or group level through a Tree Preservation Order (TPO). In order 
to carry out works to trees with a TPO, prior written consent must be obtained from the Local Planning 
Authority. Trees may also be protected through a condition of planning consent or designated conservation 
areas.   

 

 
Hedgerows 

 

The Hedgerow Regulations are made under Section 97 of the Environment Act 1995 and came into 
operation on 1st of June 1997. They aim to protect important hedgerows in the countryside by controlling 
their removal through a system of notification to the Local Planning Authority. 
 
A hedgerow can only be considered for classification as “important” if it, or the hedgerow of which the 
section belongs to is over 20m in length (or which meets a hedgerow at either end) and has existed for 30 
years or more. 
 
 
Invasive plant species 

 

A number of invasive, non-native plant species are listed under Schedule 9 (Part II) of the Wildlife and 
Countryside Act 1981 (as amended). The most commonly encountered listed species in ecological surveys 
are Japanese knotweed Fallopia japonica, Montbretia Crocosmia x crocosmiiflora and variegated yellow 
archangel Lamiastrum galeobdolon subsp. argentatum. Section 14(2) of this Act makes it an offence to 
plant or otherwise cause to grow in the wild any plant listed on Schedule 9 (Part II). These provisions are 
necessary to prevent the establishment of non-native species which may be detrimental to our native 
wildlife. 
 
A number of invasive, non-native plants species are listed under Schedule 2 (Part II) of the Invasive Alien 
Species (Enforcement and Permitting) Order 2019. The most commonly encountered listed species in 
ecological surveys are Himalayan balsam Impatiens glandulifera and giant hogweed Heracleum 
mantegazzianum. Section 3 of this Act make it an offence to plant or otherwise causes to grow in the wild 
any plant which is listed on Schedule 2 (Part II). These provisions are necessary to prevent the 
establishment of non-native species which may be detrimental to our native wildlife. 
 
Soil or plant material contaminated with non-native and invasive plants can cause ecological damage and 
may be classified as controlled waste. It is an offence to keep, treat or dispose of waste that could harm the 
environment or human health. If there is any doubt, contact the local authority or Environment Agency.  
 

 

Otters 

 

European otter Lutra lutra are offered full protection through the Wildlife and Countryside Act 1981 (as 
amended) and the Conservation of Habitats and Species Regulations 2017. If both national and 
international legislation are taken together, it is an offence to: 
   

• Deliberately, intentionally or recklessly kill, injure or capture otters 

• Deliberately, intentionally or recklessly disturb otters in such a way to be likely to significantly affect: 
- their ability to survive, breed, reproduce, rear or nurture their young  
- their ability to migrate 
- their local distribution or abundance 

• Damage or destroy breeding sites or resting places of otters 



• Intentionally or recklessly disturb sheltering otters, or obstruct access to their resting place 

• Keep, transport, sell or exchange, or offer for sale or exchange any live or dead otter, any part of an 
otter or anything derived from otter 

 
Penalties for offences include fines of up to £5000, plus up to six months imprisonment, for each offence 
committed. 
 
Otters are also listed under Section 41 of the NERC Act (see bats section for further details). 
 
 
 
Water voles 

 

Water voles Arvicola amphibius are protected by the provisions of Schedule 5 of the Wildlife and 
Countryside Act 1981 (as amended). This makes it an offence to: 
 

• Intentionally kill, injure or take water vole 

• Possess or control live or dead water vole or any part of a water vole 

• Intentionally or recklessly damage destroy or obstruct access to any structure or place which a 
water vole uses for shelter or protection, or disturb water vole using such a place 

• Sell, offer, advertise or transport live or dead water voles for sale  
 
Licences are available from Natural England to allow activities that would otherwise be an offence, 
including: 
 

• Scientific or educational purposes 

• For the purposes of ringing or marking 

• Conserving wild animals or introducing them into particular areas 

• Preserving public health or public safety 

• Preventing the spread of disease 

• Preventing serious damage to any form of property or to fisheries 
 
Penalties for offences include fines of up to £5000, plus up to six months imprisonment, for each offence 
committed. 
 
Water voles are also listed under Section 41 of the NERC Act (see bats section for further details). 
 
 
White-clawed crayfish 

 

White-clawed crayfish Austropotomobius pallipes are protected under the Wildlife and Countryside Act 
1981 (as amended). They are listed as a Schedule 5 species therefore part of Section 9(1) and section 9(5) 
apply. The Countryside and Rights of Way Act 2000 also strengthens their protection. It is offence to: 
 

• Intentionally or recklessly kill or injure white-clawed crayfish 

• Sell, offer, advertise or transport for sale a live or dead white-clawed crayfish 
 
If a proposed development is likely to have an impact on white-clawed crayfish then the local statutory 
nature conservation organisation must be consulted. 
 
Penalties for offences include fines of up to £5000, plus up to six months imprisonment, for each offence 
committed. 
 
Their inclusion on the EC Habitats Directive allows areas to be designated as Special Areas of 
Conservation (SAC) for the presence of white-clawed crayfish. Such a designation brings legal protection 
under the Conservation of Habitats Regulations 2017, this includes how the site is managed and what 
development can occur on and in proximity to these sites. 
 



White-clawed crayfish are also listed under Section 41 of the NERC Act (see bats section for further 
details). 
 

 

 
 
Planning policy 

 

The National Planning Policy Framework 2024 (NPPF) provides guidance on the interpretation of the law in 
relation to the natural environment and development.  

 

National Planning Guidance is issued in the form of the National Planning Policy Framework 2024 (NPPF). 
The most relevant section is 15: Conserving and enhancing the natural environment. 
  
Key relevant principles stated in 15: Conserving and enhancing the natural environment are; 
  
187.  Planning policies and decisions should contribute to and enhance the natural and local environment 

by: 
a) protecting and enhancing valued landscapes, sites of biodiversity or geological value and soils 

(in a manner commensurate with their statutory status or identified quality in the development 
plan);  

b) recognising the intrinsic character and beauty of the countryside, and the wider benefits from 
natural capital and ecosystem services – including the economic and other benefits of the best 
and most versatile agricultural land, and of trees and woodland;  

c) maintaining the character of the undeveloped coast, while improving public access to it where 
appropriate;  

d) minimising impacts on and providing net gains for biodiversity, including by establishing 
coherent ecological networks that are more resilient to current and future pressures and 
incorporating features which support priority or threatened species such as swifts, bats, and 
hedgehogs;  

e) preventing new and existing development from contributing to, being put at unacceptable risk 
from, or being adversely affected by, unacceptable levels of soil, air, water or noise pollution or 
land instability. Development should, wherever possible, help to improve local environmental 
conditions such as air and water quality, taking into account relevant information such as river 
basin management plans; and  

f) remediating and mitigating despoiled, degraded, derelict, contaminated and unstable land, 
where appropriate. 

  
192.  To protect and enhance biodiversity and geodiversity, plans should: 

a) Identify, map and safeguard components of local wildlife-rich habitats and wider ecological 
networks, including the hierarchy of international, national and locally designated sites of 
importance for biodiversity68; wildlife corridors and stepping stones that connect them; and areas 
identified by national and local partnerships for habitat management, enhancement, restoration 
or creation69; and  

b) promote the conservation, restoration and enhancement of priority habitats, ecological networks 
and the protection and recovery of priority species; and identify and pursue opportunities for 
securing measurable net gains for biodiversity 

  
193.  When determining planning applications, local planning authorities should apply the following 

principles: 
a) if significant harm to biodiversity resulting from a development cannot be avoided (through 

locating on an alternative site with less harmful impacts), adequately mitigated, or, as a last 
resort, compensated for, then planning permission should be refused;  

b) development on land within or outside a Site of Special Scientific Interest, and which is likely to 
have an adverse effect on it (either individually or in combination with other developments), 
should not normally be permitted. The only exception is where the benefits of the development 
in the location proposed clearly outweigh both its likely impact on the features of the site that 
make it of special scientific interest, and any broader impacts on the national network of Sites of 
Special Scientific Interest;  



c) development resulting in the loss or deterioration of irreplaceable habitats (such as ancient 
woodland and ancient or veteran trees) should be refused, unless there are wholly exceptional 
reasons70 and a suitable compensation strategy exists; and  

d) development whose primary objective is to conserve or enhance biodiversity should be 
supported; while opportunities to improve biodiversity in and around developments should be 
integrated as part of their design, especially where this can secure measurable net gains for 
biodiversity or enhance public access to nature where this is appropriate. 

 
 




