Design and Access Statement
Proposal: Material change in use of land for stationing of caravans for residential occupation with facilitating development (retrospective)
Location: land to rear of Cliff Lane, Brierley, Barnsley S72 9HR
Applicant: Mr and Mrs D Connor
LPA: Barnsley
Introduction
This application is made with this statement and the following plans
Plan 1-location plan scale 1:1250 A4
Plan 2-proposed site plan scale 1:500 A4
Plan 3-shed and fence detail scale 1:50 A4

Background
I was contacted early January 2019 by the Applicant for assistance with submitting a planning application.  The Applicant had received a letter dated 12.12.2018 concerning a complaint about the works being done on site and the Council had served a   Temporary Stop Notice which alleged the unauthorised change of use of vacant land for the purposes of stationing of caravans for human habitation and the laying of hard standing and services for the formation of three caravan bays. He was given just 14 days to submit an application.
The Appellant posted me photos of the site post marked 18th January 2019 which showed at least two caravans connected to gas bottles with vehicles in two of the bays,  a timber shed on one pitch and two further touring caravans on the adjoining yard and access drive. 
I  emailed the Council on 29 January 2019 to ask for extra time to submit a planning application for the development the subject of the TSN. The Enforcement Officer, Mr Paul Doherty contacted me the next day to point out that an Enforcement Notice had already been issued with a Stop Notice on 25th January 2019 concerning operational development.  He emailed me a copy. Mr Connor was not aware he had been issued with this Notice.
The Notice failed to attack any material change of use. Given the wording of the December 20th TSN and the Photos posted on 18th January 2019 I have good reason to believe that when the Notice was issued on 25 January 2019 the site was being used for the stationing of caravans for residential use as a Traveller site by the Appellant’s children. 
The Stop Notice concerned the same development as that in the Enforcement Notice. It required all activity specified in the notice to cease. But by the time it was issued  the concrete bays, concrete post and rail fencing and block paving had already been laid and the site was occupied.
The Enforcement Notice and Stop Notice were issued with an undated  photo showing a concrete bay and concrete post and rail fence with water pipe on one of the bays. The photo relied on by the Council predated the laying of the block paving and stationing of caravans/ shed on the land.   
The Council indicated that they would issue a further Enforcement Notice with respect to the material change of use of the land. This has still not been received. They also confirmed that they did not intend to withdraw the Notice issued on 25 January for operational development.  I rang the Council on 19th February 2019 to find out when it would be issued and was advised that the Enforcement Officer was on leave until 25th February-by which time the Enforcement Notice appeal would have to be submitted.
As no Enforcement Notice has been served for the material change of use I am making this application to regularise the situation
Proposal
Permission is sought for  a 3 pitch caravan site for occupation by Gypsy Travellers.  The application site measures approximately 40m wide and 25m deep at the mid point. The three pitches measure approximately 12.5 m wide. Each pitch would have  a concrete base for  a mobile home, small utility shed for toilet/ washing machine (2.2 x2x 1.8m high)   and space to park 2 vehicles. The pitches are defined by a 1m high concrete post and panel fence.  There is 2m high concrete panel fencing on the site perimeter. Block paving has been laid on the rest of the yard for the turning/ parking of vehicles and storage of touring caravans. The pitches are connected to mains water and electricity. Due to the fall of the land the pitches are connected to a package treatment plant in the field below rather than mains drainage on Cliff Lane.
The land lies behind and below an existing bungalow known as Connor House (No 4a Cliff Lane). The yard lies between the bungalow and a paddock area and also lies behind No 2a Cliff lane and to the rear of gardens of properties on Barnsley Road. The land slopes away from Cliff Lane. Nothing can be seen of the site from Cliff Lane or Barnsley Road. There are far reaching views to the  west from the site.
The land adjoins other property on Cliff Lane and Barnsley Road in the settlement of Brierley and  the Brierley Conservation Area. It is designated an area of Green Space which is a local designation.  
Use would be made of a wide shared driveway leading south off Cliff Lane to Connor House which also provides access to the adjoining field where there are two sets of stables.
The yard is level with the yard where permission has been granted for a second new infill bungalow.  This other yard is formed from compacted hard core, blinded with fines and covered with pea shingle similar to the access drive. The access to the field and stables is taken from this other yard area.
The application site is part enclosed with a buff coloured stone retaining  wall which varies in height from approximately 1.2m to 0.5m high as measured from the yard area but which is about 1.8m high measured from the paddock below. It has brick pillars some of which are topped with decorative stone balls.  There are double wrought iron gates to the paddock from the adjoining yard. The brick wall serves partially as a retaining wall to the raised yard area.
A similar brick wall separates the application site from the grounds of Connor House. There is a  fence to  2a and the rear gardens of houses off Barnsley Road.
It is  understood the land was  raised many years ago with imported hard core when the retaining wall to the paddock was formed.  It was vacant ground used for general storage in association with Connor House and the adjoining paddocks. It has not been used as grazing land since the land was raised, enclosed with the buff stone wall/gates from the paddock to the west.
On lower ground beyond the retaining brick wall is a row of stables with a tin roof. There is a second, larger free standing stable barn in the paddock.
Permission is sought for a Gypsy Traveller site for the 3 sons of  Mr and Mrs D Connor as follows:  
Jim aged 25 with wife Victoria (nee Nicholson) and their two children aged 2 and 4
Paddy aged 24 with his wife Ann (nee Boswell) and their two children aged 2 and 4
Israel aged 21 with his wife and baby daughter
All three sons have lived in the village all their lives and attended the local school. They have strong connections to this area. The family keep traditional Gypsy cobs in the paddock/ stables adjoining Connor House and attend the main Gypsy-Traveller horse fairs. 
The three sons all do building work/ roofing, property repairs/ landscaping and have their own businesses. They travel for work during the summer months for up to 3-4 months. Typically they will go to Newcastle, Birmingham or London and stop with friends and family. But they have need to be more settled so that their children can attend school.
Consent is sought for any Gypsy Traveller to occupy the site and if it is agreed the proposal complies with policy there would be no need to consider the personal circumstances of the intended occupants. The Connor family are Irish Travellers with long connections to Brierley having lived here for some 23 years. Mr Connor wants the pitches for his married sons.  At least two of his sons have married into English Traveller families. This can make it difficult for them to find pitches on other sites where occupants are either all Irish Travellers or all English Romany.
Planning Policy
Relevant national policy is NPPF and PPTS
Relevant adopted local plan policy includes
CSP18 Sites for Gypsies, Travellers and Showpeople
GS1 Green Space
The Barnsley Local Plan was submitted for examination in December 2016. The Inspector’s report was published December 2018 . The emerging policies for Green Space and Gypsy Travellers is very similar to adopted policy. The Inspector’s Report recommends some modifications to GT1 and GT2 for Gypsy Travellers.
The new local plan relies on the 2015 GTAA by ARC4 which identified a minimum need for 33 pitches to 2034 and an immediate need for 15 pitches to 2018/19. It is understood that todate 3 new pitches have been granted permission and 5 pitches have been brought back into use at the Ings Site leaving an unmet need of 7 pitches to 2018/19 together with a need for at least 2 additional pitches household formation for the period 2018/19- 2023/24 ie the second 5 year tranche. 
However, the 2015 GTAA study failed to list Connor House as a Traveller site and it would appear that prior to 2015 the Council were unaware that a Traveller family were  living in caravans at this property. The study did identify two other sites in Brierley at  Whitegate Stables (temporary but since made permanent) on Common Road and Victoria Garden (Burntwood Cottages). 
The needs of the Connor family for at least 3 additional pitches does not appear to have been considered as part of the 2015 study and it is likely this need is additional to that identified and listed in the emerging Local Plan.
The new local plan proposes two allocations at  a new site at Carlton Industrial Estate for 11 pitches  and intensification of an existing site washed over by the Green Belt at Burntwood Cottage Brierley for 8 pitches.   The emerging Local Plan failed to identify any suitable sites within any settlement
It is far from clear how the land at Carlton Industrial Estate will be developed and made available. The land at Burntwood Cottage is privately owned by English Romany families (eg Smith and McCready) who left the site at Ings after it was seriously flooded in 2007/8.  Permission was granted on appeal in 2009. The Council will have no control over when or how the additional pitches are provided on this site as it will be for the site owners to decide. If it is still owned/controlled by English Romany families it is most unlikely they would share this site with Irish Travellers. 
The emerging local plan requires land to be removed from the Green Belt and Green space to meet need for new residential development.
Planning History
The planning history for the site is quite complex and details are not retained on the Council website. But it would appear the Council has previously granted consent for land at Connor House or on land used in association with this property for
-two bungalows (still to be built) with space for stationing of 3 touring caravans
-a new stable barn in the paddock and roof to stables in the field
-a triple garage and extension of the domestic curtilage
 Analysis of planning issues
The Council has already granted permission for garaging, parking, storage of caravans and infill housing within the grounds of Connor House on land allocated as green space.  Permission is now sought for a residential caravan site.  The mobile homes are single storey residential units. The sheds are no larger than other stable structures on land to the rear of Connor House and no different to outbuildings in gardens. The walls surrounding the yard are pre existing in association with other development. The hard standing differs little to other hard standing to the rear of Connor House.
The green space designation is a local designation. The land to the rear of Cliff Lane is not otherwise designated. It is not part of the protected Green Belt . Most of Barnsley’s countryside is Green belt and it accounts for 77% of the Borough.  Policy GS1 Green Spaces is concerned with green open areas which are valuable for amenity, recreation, wildlife or biodiversity such as village green, local open spaces, country parks, formal gardens, cemeteries, woodlands, recreation grounds, sport pitches and parks. Policy seeks to protect green spaces unless 3 criteria are met. The Council has already agreed a similar  loss of another part of the land at Connor House for an infill dwelling.  The appeal site is land that was already enclosed with a brick wall, raised, infilled with hardcore and hardly fitted the category of open green space.  Given the surrounding development and private nature of this green space, which is not open to the general public and has no public access, the loss  would have limited impact on the remaining green space to the rear of Cliff Lane and within the Borough.
There is no reason to believe that the development would lead to further pressure to develop this green space. The rest of the land is used as a paddock area with stables.
[bookmark: _GoBack]It is clear from the planning history for the site that the Council has agreed development here would not impact on the setting of the Conservation Area. The townscape of Brierley would not be affected by this development as it is on lower ground behind new infill development off Cliff Lane. It would no affect public views into or from the Conservation Area.  
Regard will be had to national guidance in NPPF/PPTS. This is land outside yet immediately adjoining the settlement boundary. The land is surrounded by housing to two sides.  The pitches would be site away from  other residential properties and well screened from adjoining gardens.
There is a need for more Traveller pitches in Barnsley.  This  land is suitable and available to meet this need.  Adopted Policy CSP18 states that sites will be allocated to meet the existing shortfall of permanent sites.  Sites should have good access to facilities (which this location offers) and be primarily located within urban areas. If sites are not located in urban areas it is unclear where they are expected to be located if not otherwise in green spaces or the green belt. Most if not all other Traveller sites in Barnsley are in the Green Belt. The same policy approach is proposed in emerging policy GS1.
In terms of the specific location criteria no issue is taken with  flooding, contamination, access, residential amenity or any other constraint.   The land adjoins the Brierley Conservation Area but it would not affect the historic setting. Modern infill housing has been permitted off Cliff Lane within the Conservation Area.  The proposed development is on lower ground with limited views towards or from the Conservation Area. It is well screened by existing fencing , trees and shrubs from the rear gardens of surrounding properties.  The property most affected would be No 4a which is owned by the applicant.  The proposed caravans would be sited over 30m from the rear of No 2a Cliff Lane which is on higher ground, and the rear of properties on Barnsley Road.  
The need for Traveller sites is a significant material consideration weighing in favour of this application, as are the personal circumstances of the applicant and the Connor family. In particular, the best interests of the children are a primary consideration which should be at the forefront when considering the overall balance.
Regard should also be had to the Public Sector Equality Duty contained at s149 Equality Act 2010 which sets out the need to eliminate unlawful discrimination, harassment and victimisation and to advance equality of opportunity and foster good relations between people who share a protected characteristic and people who do not share it.  The applicants are Irish Travellers who have married Romany Gypsies. They  are persons who share a protected characteristic for the purposes of PSED. The need for sites and the lack of identified sites in the current adopted development plan, together with uncertainty as to when /if the allocations proposed in the emerging local plan will be provided,  may indicate inequality of housing opportunity for Travellers in Barnsley.   
Summary
There is a need for more Gypsy Traveller sites in Barnsley.  The Council has struggled to find suitable sites that are not within the Green Belt. There is an unmet need and no certainty when/ if allocated sites in the new Local Plan (to be adopted) will be delivered. This site would meet an existing need. The land is suitable, available and deliverable.
This site accords with adopted/ emerging policy for the provision of Gypsy Traveller pitches. This is a residential use on land adjoining a predominantly residential area. It is a very sustainable location which accords with guidance in PPTS.  The proposal would accommodate extended family already living in touring caravans on land off Cliff Lane.  The families cannot be expected to live in their touring caravans and require space for mobile homes with a utility shed.  The harm to loss of Green Space is localised and small scale. This is not publically accessible Green Space. The proposal would not impact unduly on the setting of the  Conservation Area.  The land behind Connor House has long been used to station touring caravans by the Applicant and his family.  The site is well contained by existing walls. It would not encroach onto the horse paddock. 
This proposal does not require the release or development of land in the Green Belt and use of this land for a Traveller site may safeguard Green Belt land elsewhere from development.
It is considered that the concerns of the Council could be addressed by condition ie
-for no more than 3 pitches 
-for no more than 2 caravans per pitch of which at least one will be a touring caravan
-occupation restricted to persons who are Gypsy Travellers
-personal consent for named individuals if the proposal is contrary to development plan policy
-no external lighting to be installed without prior approval
-no commercial use
-no external storage
-no vehicles to exceed 3.5 tonnes to be stationed on the land
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