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Introduction
This Statement of Common Ground (SoCG) has been prepared in accordance with the Town and Country Planning (Development Management Procedure) (England) Order 2015 and guidance set out in PINS (08/2016) Procedural Guide: Planning Appeals – England.
This statement has been prepared in respect of an appeal against Barnsley Metropolitan Borough Council’s (BMBC) decision to refuse outline planning permission for: Residential development of 21 dwellings (Outline including means of access). BMBC Planning reference 2017/0088.
The planning application was determined by BMBC’s Regulatory Planning Board on 27th June 2017. Planning permission was refused for the following reasons: 
In the opinion of the Local Planning Authority, due to the site's current allocation as Safeguarded Land, which is due to be carried forward within the Local Plan Publication Draft, and it's location outside of Urban Barnsley and the Principle Towns, the proposal for residential development would be contrary to the Core Strategy Policy CSP8 which states that development in villages will only be allowed if it is consistent with Green Belt policy or is necessary for the viability of the settlement and to meet local needs. In addition the site is considered to be in an unsustainable location and is therefore contrary to Paragraph 14 of the NPPF.
In the opinion of the Local Planning Authority the development of this land is considered to be piecemeal development, which would restrict access to and prejudice the potential comprehensive development of the larger area of Safeguarded Land should it be allocated in a future plan period, contrary to the SPD Designing New Housing Development and Saved UDP Policy H7.
In the opinion of the Local Planning Authority the access to the site is constrained and narrowed by existing on street parking. In addition the applicant has failed to demonstrate that the impact of vehicular movements associated with a residential development of the scale proposed would not add to highway safety problems and detrimentally impact on the efficiency of the highway for all road users. On this basis the scheme is contrary to Core Strategy policy CSP 26.
A copy of the decision notice (dated 30th June 2017) and the Committee Report is included within the Core Documents.
Agreement of Document
This statement is prepared jointly on behalf of the Appellant and the Council and forms an agreed position between the two parties. (Mr and Mrs Mullins). Its purpose is to set out agreed key factual background information to assist in the hearing and to avoid duplication.
This document is prepared as a draft for appeal by the Appellant and has been agreed with BMBC through the exchange of draft forms of this document.
Signed
……………………. (Lichfields, on behalf of Mr and Mrs Mullins)
Laura Bennett…………………. (Barnsley Metropolitan Borough Council)
Site and Surroundings
This section sets out the agreed factual information regarding the appeal site and its surroundings.
The site is located on the immediate edge of Thurlstone Village. It is surrounded by existing dwellings to the north, east and south and an existing public right of way (PRoW) (public footpath no.37) to the west. The site forms part of a wider area that is identified in the adopted Barnsley Unitary Development Plan as safeguarded land.
The site has an existing 3.2m gated vehicular access directly off New Smithy Avenue (an adjoining residential street).
Thurlstone, within which the site is centrally located, is identified as a defined ‘village’ in the settlement hierarchy of the adopted Core Strategy.
The site rises gently from the south-eastern corner to the north-western corner. The site is also entirely located within Flood Zone 1.
It is agreed that the site is located in a sustainable location. 
Site Specific Allocations
It is agreed that the site is identified as Safeguarded Land in the Unitary Development Plan (UDP) proposals map adopted in 2000.
It is agreed that Thurlstone is classified a ‘village’ within the settlement hierarchy in the adopted Core Strategy (September 2011).
It is also agreed that the site does not fall within designated Green Belt and that a public right of way bounds the site to the west and runs between High Bank and Westfield Avenue/ Westfield Lane (public footpath no.37).
Appeal Proposal and Planning History
This section sets out the agreed factual information regarding the appeal proposal, including the planning history for the site.
Application ref. 2017/0088
Application ref. 2017/0088 was registered by the Council on 30 January 2017 and sought planning permission for:
Residential development of 21 dwellings (Outline including means of access)
The application was submitted in outline form, with all matters other than access reserved.
The full suite of documents submitted as part of the application is included within the Corem Documents.
Pre-application consultation in respect of the application was undertaken with Planning Officers at BMBC, as well as a public consultation event with the local community. Full details of this exercise are provided within the Statement of Community Involvement, forming Appendix 1 of the Planning Statement (see Core Documents).
The planning application was recommended for refusal by Officers and subsequently refused planning permission by BMBC’s Regulatory Planning Board on 27th June 2017 for the following reasons:
In the opinion of the Local Planning Authority, due to the site's current allocation as Safeguarded Land, which is due to be carried forward within the Local Plan Publication Draft, and it's location outside of Urban Barnsley and the Principle Towns, the proposal for residential development would be contrary to the Core Strategy Policy CSP8 which states that development in villages will only be allowed if it is consistent with Green Belt policy or is necessary for the viability of the settlement and to meet local needs. In addition the site is considered to be in an unsustainable location and is therefore contrary to Paragraph 14 of the NPPF.
In the opinion of the Local Planning Authority the development of this land is considered to be piecemeal development, which would restrict access to and prejudice the potential comprehensive development of the larger area of Safeguarded Land should it be allocated in a future plan period, contrary to the SPD Designing New Housing Development and Saved UDP Policy H7.
In the opinion of the Local Planning Authority the access to the site is constrained and narrowed by existing on street parking. In addition the applicant has failed to demonstrate that the impact of vehicular movements associated with a residential development of the scale proposed would not add to highway safety problems and detrimentally impact on the efficiency of the highway for all road users. On this basis the scheme is contrary to Core Strategy policy CSP 26.
A copy of the decision notice and the Committee Report are included within the Core Documents.
Planning History
There are no historic planning applications on the site.
The agreed current use of the site is agricultural.
Planning Policy
This section sets out an agreed position on the planning policy basis upon which the appeal proposals should be considered.
National Planning Policy
National Planning Policy Framework
The National Planning Policy Framework (NPPF) was published on 27th March 2012 and is a material consideration for planning applications. It is therefore relevant to the determination of the appeal.
The Appellant and BMBC agree that the strategic policy of the NPPF is relevant and that the appeal should be considered within the context of paragraph 14 which sets out the presumption in favour of sustainable development.
Also of relevance is paragraph 49 of the NPPF which states that housing applications should be considered in the context of sustainable development and that relevant policies for the supply of housing not be considered up-to-date if the local planning authority cannot demonstrate a five year supply of deliverable housing sites.
Key policies within the NPPF which relate to the appeal proposals are set out within the Statement of Case.
The Development Plan
The current Development Plan for the appeal site comprises the Barnsley Local Development Framework Core Strategy (adopted in September 2011) and the remaining saved policies of the Barnsley Unitary Development Plan (UDP), adopted in December 2000.
It is agreed that the following policies from the Core Strategy and UDP are relevant:
Core Strategy Policies:
CSP 3 Sustainable Drainage Systems;
CSP 4 Flood Risk;
CSP 8 The Location of Growth;
CSP 9 The Number of New Homes to be Built;
CSP 10 The Distribution of New Homes;
CSP 14 Housing Mix and Efficient Use of Land;
CSP 15 Affordable Housing;
CSP 26 New Development and Highway Improvement;
CSP 29 Design;
CSP 30 Historic Environment;
CSP 35 Green Space;
CSP 36 Biodiversity & Geodiversity;
CSP 39 Contaminated and Unstable Land;
CSP 40 Pollution Control and Protection;
CSP 42 Infrastructure and Planning Obligations; and
CSP 43 Education and Community Facilities.
Saved UDP Policies
H7 Access to undeveloped land;
GS10 Safeguarded Land;
UDP Penistone Community Area Proposals Map: Safeguarded Land
Emerging Development Plan
Publication version of the Draft Local Plan
BMBC is currently in the process of producing a new Local Plan. Once adopted, this document, together with the Joint Waste Plan, will form the statutory development plan for Barnsley and will guide development in the Borough until 2033.
The draft Local Plan currently identifies the site as Safeguarded Land (Ref. SAF 21), and therefore not in the Green Belt, and states that:
Development will be allowed within the villages, provided that it is consistent with Green Belt policy and necessary for the viability of the settlement as well as to meet local needs (Policy LG2);
A zero figure for housing development in ‘other’ locations, which includes the villages (Policy H2), will be supported.
“Safeguarded land can only be released in exceptional circumstances which may include a lack of five year land supply or a local need. Where there is a local need a safeguarded land site may be considered, for example, through a neighbourhood plan” (Policy GB6).
The emerging Local Plan is subject to unresolved objections, including representations from the Appellant demonstrating the suitability of the application site for residential development and presenting the case that additional sites will be required to ensure that the full housing needs of the District can be met in the plan period.
The Barnsley Local Plan was submitted to the Secretary of State for Communities and Local Government in December 2016 and is currently the subject of examination in public. Stages 1, 2 and 3 of the Examination are now complete.
The Inspector has submitted her initial findings on stages 1 and 2 of the examination (included within the Core Documents) and concluded that if the Examination was to continue on the basis of the current approach and evidence, she would likely find it unsound due to its lack of clarity on the Council’s Objectively Assessed Housing Need (OAHN) figure, the lack of alignment with the economic strategy (Growing Barnsley’s Economy 2012-2033 - An Economic Strategy for the Borough; Barnsley Employment and Skills Strategy: as well as the Employment and Skills Strategy: More and Better Jobs April 2016; and the Jobs and Business Plan 2014-2017) and its current approach to development with the Borough’s villages.
The Inspector’s letter concludes that not only has the Council seriously underestimated its OAHN figures, but that if accepted it would seriously hinder the Borough’s ability to achieve its economic growth aspirations. The Inspector concludes that the Borough’s OAHN is seriously underestimated (approx. 300 dwellings per annum less that what it should be) and that further work is needed to assess the implications of a higher OAHN.
The Inspector also raises concerns over the emerging Plan’s approach to development within the Villages, noting that it is “surprising” that the emerging plan is more restrictive than that of the current Core Strategy in relation to development within the Villages and that if the plan is to be found sound, the Council must take “a more positive approach to the future of the Borough’s villages” and that more work is needed in this regard.
Whilst the Council decided to continue with Stage 3 of the Examination, it is clear from the Inspector’s Interim Findings that much more work is needed before the plan can be found sound.
In response to the Inspectors concerns regarding development within the Villages the Council has produced a selective update, 'Village Settlements Assessment Summary Document' which is the first and 'Thurlstone Settlement Scoring'. The selective update concludes that Thurlstone is one of the more sustainable of the Borough's villages with a score of 15 and sites in Thurlstone were reassessed for their suitability for residential allocation.. Lichfields, on behalf of Mr and Mrs Mullins, have submitted representations as part of the Local Plan process making the case that Thurlstone should have received a score of greater than 15 as part of this process. 
Five Year Housing Land Supply
It is agreed that Barnsley does not have a 5 year housing land supply and given that the Council no longer argues the site is in an unsustainable location, therefore paragraph 14 of the NPPF should be considered.
The latest five year housing land supply report produced by Barnsley Council (August 2017) demonstrates that 8,056 net dwellings can be delivered against the target which equates to 4.01 years. 
Other Material Planning Considerations
It is agreed that the following Supplementary Planning Documents are relevant to the appeal:
Designing New Housing Development (March 2012)
Parking (March 2012)
Open Space Provision on New Housing Development (March 2012)
Planning Considerations
This section sets out the agreed position in relation to key planning considerations associated with the appeal proposals.
The impact of the proposal on the planning considerations in terms of the following residential amenity, visual amenity, heritage assets, drainage/flood risk, contamination, ecology are not an issue, subject to the submission of a reserved matters application and the completion of a satisfactory section 106 dealing with Public Open Space, affordable housing and education.
Main Issues for the Hearing to Consider
It is agreed between the Appellant and BMBC that the main issues for the hearing to consider are as follows:
The accordance of the proposals with Paragraph 14 of the NPPF.
The access to and potential comprehensive development of the wider area of Safeguarded Land in compliance with the SPD Designing New Housing Development and Saved UDP Policy H7.
The suitability of the proposed access to the site; the proposed parking mitigation measures; the impact of the proposal on parking and the impact of the proposals on the local highway network in compliance with policy CSP26. 
Agreed Planning Conditions and Legal Agreement
This section sets out the planning conditions and obligations agreed between the Appellant and BMBC, should planning permission be granted.
Planning Conditions
A list of draft planning conditions between the Appellant and BMBC has been prepared and is to be included on the Decision Notice should the appeal be allowed. 
This includes a proposed Grampian condition requiring the delivery of three off street parking spaces on New Smithy Avenue. This is instead of the proposed £20,000 contribution towards these works as set out in the Appellant’s statement. 
Planning Obligations
The following heads of terms for the planning obligations are agreed between the Appellant and BMBC in respect of the appeal proposals:
30% affordable housing provision. This is greater than the policy requirement as set out in Policy CSP 15;
Education contribution towards secondary school provision £56,408 (based on the submitted indicative layout plan); and
Contribution towards off-site open space provision. £38,807.35 (based on the submitted indicative layout plan); and;
These heads of terms are based upon the consultation process during the determination of the application, in accordance with relevant polices.
A Section 106 Agreement is being prepared and agreed between the parties and will be issued prior to the appeal hearing commencing. 
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Planning Policy Documents and Guidance

	National Policy and Guidance

	A1
	National Planning Policy Framework (2012)



	Development Plan Documents

	B1
	Core Strategy (September 2011)

	B2 
	Barnsley Unitary Development Plan (December 2000) and saved policies



	Supplementary Planning Documents

	C1
	Designing New Housing Development (March 2012)

	C2
	Parking (March 2012)

	C3
	Open Space Provision on New Housing Development (March 2012)



	Other Relevant Planning Documents

	D1
	South Yorkshire Residential Design Guide (2011)

	D2
	Planning Advice Note 33 ‘Financial Contributions to School Places’ (March 2005)



	Emerging Development Plan Documents

	E1
	Barnsley Local Plan Publication Draft (2016)

	E2
	Inspectors Interim Findings Following Stage 1 and Stage 2 Hearings (15th August 2017)



	Local Plan Evidence Base Documents

	F1
	Five Year Deliverable Housing Land Supply Report (April 2016)

	F2
	Five Year Deliverable Housing Land Supply Report (August 2017)

	F3
	Local Plan Rejected Housing Site Assessment (13 July 2016) 

	F4
	SHLAA Site Assessment (2009)

	F5
	SHLAA Site Assessment (1 October 2013)

	F6
	SHLAA Site Assessment (28 January 2014)

	F7
	SHELAA Site Assessment (2016 Update)

	F8
	BP4 Examination Consultation Housing Trajectory Update (29 January 2018)

	F9 
	BP8 Examination Consultation BMBC Background Paper 8 – Stage 4 – Work arising from Inspector’s Interim Findings

	F10 
	EB51 Rejected Sites List V1.2 (8 February 2018)

	F11
	EB52 Rejected Sites Plan V1.2

	F12
	EB53 Rejected Housing Sites Assessments 1.2 (8 February 2018)

	[bookmark: _GoBack]F13
	EB184 Update of settlement assessments for Villages (October 2017) 
EB184 Scoring Definitions Update to Village Settlement Assessment
EB184 Thurlstone Settlement Scoring 


Planning Application Documents

	Application Ref. 2017/0088 

	G1
	Application Form (17 January 2017) 

	G2
	Cover Letter (17 January 2017)

	G3
	Site Location Plan (Drawing Number 17/227-01) – January 2017 

	G4
	Illustrative Layout Plan (Drawing Number 17/227-02) – January 2017 

	G5
	Sectional Elevations (Drawing Number 17/227-03) – January 2017

	G6
	Typical Streetscene (Drawing Number 17/227-04) – January 2017

	G7
	Planning Statement (Lichfields) - January 2017

	G8
	Design & Access Statement (Lichfields) - January 2017

	G9
	Preliminary Ecological Appraisal R-2736-01
 (Brooks Ecological) - October 2016

	G10
	Preliminary Tree Survey and Arboricultural Impact Assessment  R-2736-02  (Brooks Ecological) -January 2017

	G11
	Archaeology Report (LS Archaeology) - December 2016

	G12
	Desktop Geotechnical and Geo-environmental Site Investigation Report Issue 3 (Eastwood & Partners) - 17 January 2016 

	G13
	Phase 2 Geotechnical and Geo-environmental Site Investigation Report 40630-003 (Eastwood & Partners) - 5 January 2016 

	G14
	Phase 2 Geotechnical and Geo-environmental Site Investigation Report Issue 2 (Eastwood & Partners) - 17 January 2017 

	G15
	Topographical Survey 1986/001 (Stamford Geomatics) – 2016 

	G16
	Drainage Appraisal Plan 40630-001 rev. A (Eastwood & Partners) – 3 November 2016 

	G17
	Drainage Statement (Eastwood & Partners) 

	G18
	Infiltration Rates 09.12.16 (Eastwood & Partners) – 9 December 2016 

	G19
	Tracking Plan Drawing ref. 03 (Paragon Highways) – January 2017 

	G20
	Transport Statement December 2016 (Paragon Highways) – December 2016 


[bookmark: _Toc477264934]Pre-application Consultation Responses

	Pre-application Consultation Responses 

	H1
	Yorkshire Water (2 September 2016)

	H2
	Yorkshire Water (20 November 2016)

	H3
	Regulatory Services Pollution Control 

	H4
	Tree Officer 

	H5
	Highways (10 November 2016) 

	H6
	Affordable Housing (15 August 2016)

	H7
	South Yorkshire Mining Advisory Service (22 August 2016)

	H8 
	Design & Conservation 

	H9 
	BMBC Education (13 January 2017) 


Consultation Responses

	Consultation Responses 

	I1
	BMBC Planning Policy (15 March 2017)

	I2
	BMBC Affordable Housing (3 March 2017)

	I3
	BMBC Drainage (30 January 2017)

	I4
	BMBC Biodiversity Officer (17 February 2017) 

	I5
	BMBC Tree Officer (17 February 2017)

	I6
	BMBC Regulatory Services Pollution Control (8 February 2017)

	I7
	BMBC Highways (18 April 2017)

	I8
	BMBC Education 

	I9
	Penistone Town Council (23 February 2017)

	I10
	Yorkshire Water (21 February 2017)

	I11
	South Yorkshire Mining Advisory Service (2 February 2017)

	I12
	BMBC Design Officer

	I13
	SYPTE

	I14
	SYAS

	I15
	BMBC Conservation Officer

	I16 
	BMBC Waste Management 


Reporting & Decisions

	Reporting & Decisions 

	J1
	Committee Report – application ref. 2017/0088 New Smithy Avenue, Thurlstone (27 June 2017)

	J2
	Decision Notice – application ref. 2017/0088 New Smithy Avenue, Thurlstone (30 June 2017) 

	J3
	Committee Report – application ref. 2014/0198 Land at Wellthorne Lane, Ingbirchworth

	J4
	Committee Report – application ref. 2014/0754 Land at Church Lane, Hoylandswaine

	J5
	Committee Report – application ref. 2016/1027 Land off New Road/Lidgett Lane, Tankersley

	J6
	Committee Report – application ref. 2013/1006 & 2013/1107 Land off New Road/Lidgett Lane, Tankersley 

	J7
	Committee Report -  application ref. 2016/0340 East of Cote Lane, Thurgoland

	J8
	Huthwaite Lane, Thurgoland Appeal Decision APP/R4408/W/15/3134783 (29 February 2016) 


Other Relevant Documents

	

	K1
	Representation Submitted on Publication Draft Local Plan (19 August 2016) 

	K2
	Hearing statements submitted for Local Plan Examination Stage 3 on Main Matter 12 and 14 (22 September 2017)

	K3
	Hearing Statements submitted for Local Plan Examination Stage 4 on Main Matter 19 and 20 (9 March 2018) 

	K4
	Public Representations on the Appeal (Griffin (x2), Newing, Osman, Name & Address withheld (x2))


Additional plans, drawings and documents sent to the LPA but which did not form part of the original application

	

	L1
	New Smithy Avenue, Thurlstone Proposed Parking Lay-by 04 (May 2017)

	L2
	Email from Aisling Kelly to Laura Bennett regarding proposed parking lay-by dated (15 May 2017)


Additional plans, drawings or documents relating to the application but not previously seen by the LPA

	

	M2
	Illustrative Layout Plan showing means of access to west ref. 17/227-100 (September 2017)

































Pg 1/1	Lichfields.uk
15913764v1

Pg 1/12	
15913764v1

image1.png
LICHFIELDS




