2020/0568
Applicant: Christine Catchpole
Description: Erection of two storey detached dwellinghouse and associated works.
Address: Land off Farrand Street, Birdwell, Barnsley, S70 5UH
Site History

2019/0245 - Erection of detached dwelling with provision of associated double garage, turning/manoeuvring area and garden – Withdrawn Decision 

The application was withdrawn by the applicant following pending refusal. 
Site Description
The site measures approximately 389m2 in area, is rectangular in shape and topographically flat.  It sits to the south east of the access road serving the rear of the terraced properties forming Farrand Street which themselves are situated to the west of the site. Meanwhile the rear garden areas of the terraced properties fronting Wentworth Street are positioned to the north of the site where bin storage areas are located along the shared boundary. The site has a relatively small frontage onto Farrand Street which itself is a narrow adopted highway. The surrounding area is entirely residential with retirement bungalows located further south on Rockingham Close with a new development of detached and semi-detached properties being erected further east. The properties on Farrand Street are also served by Victoria Crescent which is located to the south. 

The site’s ground conditions are a mixture of grass and hardcore surrounded by 1.8m high boundary fencing. A larger piece of land, approximately 920sqm in area, is sandwiched between the proposal site and the newly developed site to the east forming Wentworth Close. 
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Proposed Development
The applicant is seeking full planning permission for the erection of 1no. dwelling. 

The dwelling is proposed as a detached 2 storey house with a pitched roof and integral garage. The maximum dimensions of the property include an eaves height of 5.5m, a total height of 8.9m, a width of 10.1m and a depth of 9.41m (8.41m setback with garage and first floor). The northern, western and eastern boundaries to neighbouring curtilages are 9m, 1.83m and 1.11m respectively – the applicant owns the section of land outlined in the blueline boundary which fronts Victoria Crescent. Access is to be provided via Farrand Street and parking for two or more vehicles is accommodated within the site. The case officer has confirmed that the internal room dimensions and the rear amenity space conform with the standards stipulated in the South Yorkshire Residential Design Guide. The materials proposed on the plans are dark grey ‘Calderdale Edge’ roof tiles, Carlton ‘Clayburn Civic’ bricks and an anthracite grey garage door. 
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Policy Context

 
Planning decisions should be made in accordance with the development plan unless material considerations indicate otherwise and the NPPF does not change the statutory status of the development plan as the starting point for decision making.  The development plan consists of the Core Strategy, saved Unitary Development Plan policies.  The Council has also adopted a series of Supplementary Planning Documents and Supplementary Planning Guidance Notes, which are other material considerations.

Local Plan

The new Local Plan was adopted at the full Council meeting held 3th January 2019 after it was found to be sound by the appointed Planning Inspector following the examination process. This means that it now takes on full weight for decision making process in planning law terms as the development plan for the Borough, superseding the remaining saved policies from the Unitary Development Plan (adopted in the year 2000) and the Core Strategy (adopted in 2011).

Local Plan

Allocation: Urban Fabric

Policies of relevance:

Policy GD1 – General development

Policy T4 – New Development and Transport Safety

Policy D1 – High Quality Design and Place Making
SPD’s

SPD ‘Design of Housing Development’
SPD ‘Residential Amenity & Siting of Buildings’ 

SPD ‘House Extensions’
SPD ‘Parking’
SPD ‘ Open Space Provision on New Housing Developments’
NPPF

The National Planning Policy Framework sets out the Government’s planning policies for England and how these are expected to be applied. At the heart is a presumption in favour of sustainable development. Development proposals that accord with the development plan should be approved unless material considerations indicate otherwise. Where the development plan is absent, silent or relevant policies are out-of-date, permission should be granted unless any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the Framework as a whole; or where specific policies in the Framework indicate development should be restricted or unless material considerations indicate otherwise.

Paragraphs of particular relevance to this application include:

Para 109 - Development should only be prevented or refused on highways grounds if there would be an unacceptable impact on highway safety, or the residual cumulative impacts on the road network would be severe”. 

Para 124 - The creation of high quality buildings and places is fundamental to what the planning and development process should achieve. Good design is a key aspect of sustainable development, creates better places in which to live and work and helps make development acceptable to communities. 

Para 127 - Planning policies and decisions should ensure that developments…. create places .. with a high standard of amenity for existing and future users.

Para 130 - Permission should be refused for development of poor design that fails to take the opportunities available for improving the character and quality of an area and the way it functions

Other material considerations

South Yorkshire Residential Design Guide - 2011
Consultations

Highways DC – No objections subject to conditions.
Drainage – No objections, satisfied for the submitted details to be checked under the building regulations.
Forestry Officer – No objections, recommends one pre-commencement condition.
Ward Councillors – No response
Planning Policy – The site is an unidentified area of Greenspace despite it being indicated to be Urban Fabric on the Local Plan Policies map. The Case Officer determines the western half of the Greenspace (which the red line boundary is located within) is of low value and quality given that it is simply grassland. The eastern half of the Greenspace is higher value and quality owing to its appearance as a set of privately owned allotments. A greenspace contribution would be necessary for the proposal in which this area is located.  

Representations

The application was advertised by way of neighbour notification letters and a site notice erected near the site access. No comments have been received at the time of writing this report. Two phone discussions have been undertaken from a nearby resident relating to the practicality of submitting representations due to the COVID-19 crisis.
Assessment
Material Considerations

- Principle of development 

- Residential Amenity

- Visual Amenity

- Highway Safety
Principle of development 

All new dwellings proposed within existing residential areas must ensure that living conditions and overall standards of residential amenity are provided or maintained to an acceptable level both for new residents and those existing, particularly in respect of levels of mutual privacy, overshadowing and overbearance.  In addition, infill development will only be granted where the development would maintain the built form and visual amenity of the area while not contributing to traffic problems or prejudicing the possible future development of a larger area of land.

The site is allocated as Urban Fabric within the Local Plan Policies map. Urban Fabric is a designation which acknowledges that development has been established previously in a given area and that the principle of development is acceptable where it complies with the predominant use of the area while maintaining or improving the amenity of the locality. Nevertheless, in line with Planning Policy advice, the site should be treated as Greenspace and a Greenspace contribution would be required at a figure of £4,337.37 (£125,640 x 0.0389HA) as the LPA do not believe it is viable to improve the site given that it is in private ownership under the applicants control. 
Residential Amenity 
Based on the external layout and floor plans, it is acknowledged that adequate outdoor and internal amenity space is achieved by the proposed dwelling in line with the SYRDG and Design of Housing Development SPD (DHD). 
The proposal has attempted to mitigate the amenity issues raised in the correspondence dated 03/04/2019 to the agent outlining the reasons for refusal for 2019/0245, those being: 
1. Prejudicing the wider development of land.

2. The proposal’s variance in design to the character/pattern of its surroundings
3. Privacy loss for dwelling’s on Farrand Street.

It is acknowledged that the proposal submitted under this latest application has sought to overcome the reasons for refusal outlined above, particularly the reorientation of the driveway to allow future vehicle traffic to continue further east to the undeveloped area of allotments, the increase to two-storeys to match surrounding dwellings and the re-orientation of the dwelling to prevent overlooking of neighbouring curtilages. Nevertheless, the resolution of these issues has inevitable led to the creation of other problems given the constrained width and size of the site’s redline boundary. The increase to two storeys has yielded a situation where the side elevation of the new dwelling meets the 12m separation distance required by the DHD to habitable room windows, but its new height meant that the new dwelling would be above the 25o limit set out in the SPD Residential Amenity and Siting of Buildings when measured from the mid-point of the ground floor windows of Nos 2-4 Farrand Street. The agent has subsequently made an amendment to the proposal so that it meets the 25 degree rule and this issue is no longer contentious to the deciding of the application.
However irrespective of the above the rear gardens of 2-4 Farrand Street shall be subject to a significant level of overbearance from the dwelling’s 8.2m/8.9m side wall that shall be within 2m of the shared boundary. The General Permitted Development Order does not allow outbuildings with a total height above 2.5m within 2m of a boundary without being decided by a planning application while the SPD House Extensions does not allow outbuildings that have an eaves height above 2.5m. The LPA realise there is a distinction between outbuildings and dwellinghouses, however the level of amenity loss for the curtilages of 2-4 Farrand Street would be the same irrespective of whether the structure being built is a dwellinghouse or outbuilding at a height of 8.2m in close proximity to a rear boundary. The LPA would not approve an outbuilding of this size in this location and therefore the same applies to a dwellinghouse, even if that dwellinghouse meets all other separation standards. The level of overbearance encountered across the rear of 2-4 Farrand Street would be detrimental to the amenity of their curtilages, particularly to that of No.3. Similarly the period of daylight, especially for 1 and 2 Farrand Street would be curtailed significantly in the afternoon across their rear curtilages. For a random spring/summer day of the year using Suncalc.org (an online tool that provides indications of the sun’s path) the proposal would likely reduce sunlight in those rear curtilages to a narrow window in the afternoon of between 13.00 and 15.30 (4th May 2020). 
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Likewise the presence of the access and driveway will intensify vehicle and pedestrian movement directly adjacent to the rear curtilages of Nos 1 and 2 Farrand Street which would result in increased regular activity leading to noise and disturbance to the detriment of neighbouring amenities. 
Overall this arrangement would be wholly unsatisfactory to existing properties on Farrand Street who would have their amenity significantly eroded by the presence of a large detached four bedroom dwelling on their rear boundary. Consequently the proposal is found to contravene Local Plan Policy GD1 relating to residential amenity.
Visual Amenity
Supplementary Planning Document ‘Designing New Housing Development’ states that dwellings should be orientated to have a frontage to the existing public highway, however, the proposed dwelling would have a significantly diminished frontage to the highway owing to the site’s constrained backland location.  Furthermore the SPD recommends that the space between the proposed dwellings and adjacent dwellings should reflect the prevailing character of the street.  In this case the most proximate residential properties, those located on Farrand and Wentworth Streets, are made up of densely arranged terraced dwellings; whereas the indicative plan illustrates 1 no. detached dwelling with integral garage.  In this respect the proposed scheme would be strongly at variance with the grain of surrounding development, and so be harmful to the character and appearance of the area.  Consequently, the proposal would conflict with the objectives of Local Plan Policy D1; and those of the National Planning Policy Framework (“the Framework”) outlined above. Taken together, and amongst other matters, these policies seek to ensure that new development is responsive to local character and history, and reflects the identity of local surroundings.

The proposal would not integrate well within the development pattern of the immediate area to the detriment of its overall character and layout resulting in an ‘ad-hoc’ form of development.  In allowing such proposals, the Local Planning Authority can indicate a departure from the long established local pattern of development and it could make it harder for the Council to resist further (similar) proposals in future which in turn can progressively erode the area’s character, contrary to Local Plan Policy D1 and SPD ‘Designing New Housing Development’. To further substantiate this point, the NPPF states that “Permission should be refused for development of poor design that fails to take the opportunities available for improving the character and quality of an area and the way it functions.”
The SPD makes it clear in several sections that infill development should not be piecemeal so as to prejudice potential comprehensive development of a larger area of land. Effort has been made to allow for the driveway to extend further east at a future date, however the presence of the dwelling in its current format could still dissuade future landowners from developing the site as this proposal reduces scope for layout options that may be more favourable to achieve a higher density or ROI. The site was formerly incorporated within the garden area of properties fronting Wentworth Road until it was sold separately.  The land to the east of the site still forms part of the rear gardens of properties fronting Wentworth Road, some of which are in excess of 50m in length.  As such there is potential for the site, together with neighbouring garden land, to form a larger development site with potential access options both from Farrand Street and Victoria Crescent. It is acknowledged that several land owners would be involved; however, if the application site was developed it would prejudice the potential comprehensive development of a larger site with more satisfactory external spacing standards. The proposal is therefore contrary to the SPD and Local Plan Policy GD1.
Highway Safety 

Farrand Street, as mentioned previously, is an adopted highway but it is both narrow and only capable of accommodating one way traffic flows. Indeed access to the property would not be possible for emergency vehicles, such as fire appliances, and refuse vehicles.  It is acknowledged that alternative arrangements through Building Regulations could be introduced to mitigate fire appliance access such as sprinkler systems.
Overall, there is enough space allocated on site to park a number of vehicles. Admittedly other vehicles use Farrand Street and, in reality, many vehicles will reverse onto the adopted highway in one form or another. Given that Highways DC have raised no objections, the proposal is satisfactory and is found to be in line with Local Plan Poli
Summary
The development of the plot for a residential property represents a significant departure from the current urban arrangement. The proposal would contribute little to the streetscene and would be contrary to the development pattern of the area, resulting in an ‘ad-hoc’ development that would be detrimental to both the residential and visual amenity of the area contrary to Local Plan policies GD1 and D1, the SPD ‘Designing New Housing Development’ and ‘Residential Amenity and Siting of Buildings’ as well as the NPPF.  Furthermore, the SPD makes it clear in several sections that infill development should not be piecemeal so as to prejudice potential comprehensive development of a larger area of land.  In this case there is potential for the site, together with neighbouring garden land, to form a larger development site with access options.

For the reasons outlined above, the proposal is recommended for refusal of planning permission.
Recommendation

Refuse

RfR:
In the opinion of the Local Planning Authority, the proposed development would be contrary to the Local Plan policies GD1 'General Development, D1 High Quality Design and Placemaking and the SPD Design of Housing Development in that it would be an isolated and incongruous form of backland development that would be harmful the amenities of surrounding properties and character of the area due to its location that runs counter to the prevailing street pattern.
In  the  opinion  of  the  Local  Planning  Authority  the  proposed  dwelling  would  be  materially detrimental  to  the  amenities  of  the adjacent  dwellings  by  reason  of  its overbearing and overshadowing effect upon  the  enjoyment of the curtilages of 1, 2, 3 and 4 Farrand Street contrary  to  the  SPD  Design  of Housing Development and Local Plan Policy GD1 - General Development.
In the opinion of the Local Planning Authority, the proposed development prejudices the wider development of land on account of its scale, location and orientation which would result in piecemeal development of the surrounding greenspace thereby limiting the options available to development of the remainder of the greenspace contrary to the requirements of LP Policy GD1 – General Development. 
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