
 

 

19th December 2023 
 
  
 
Planning and Building Control 
Barnsley Metropolitan Borough Council 
PO Box 634 
Barnsley 
S70 9GG  
 
 
 
Dear Sir/Madam, 
 
RE: S73 APPLICATION TO REMOVE CONDITION – UNIT 6 BARNSLEY RETAIL PARK, 
WOMBWELL LANE, BARNSLEY  
 
Please find enclosed a planning application submitted under Section 73 of the Town and Country 
Planning Act 1990 (as amended) for the removal of condition no.3 of planning permission ref. 
2017/1540 dated 3rd May 2018.  This application relates to the former Jack’s store at Barnsley Retail 
Park and seeks to enable unrestricted opening times.  
 
Background  
 
Planning permission for the application site was granted in May 2018 and it opened as a discount 
supermarket in December 2018. This planning permission was for the erection of a new retail unit and 
associated car parking and servicing arrangements. The foodstore was operated as a ‘Jack’s’ but 
closed in 2022 when Tesco discontinued this format. 
 
The applicant, Pure Gym Limited (‘PureGym’), is the prospective new tenant for the former Jack’s 
store. It is the largest gym group in the UK with over 350 locations, providing flexible and accessible 
health and fitness facilities on a low-cost, no-contract basis. There are currently no PureGym sites in 
Barnsley, the nearest existing facilities being in Doncaster and Wakefield.  
 
Planning permission ref. 2017/1540 did not seek to control the permitted retail use and did not 
otherwise restrict the normal operation of the Use Classes Order. Following changes to the Use 
Classes Order in September 2020, the lawful use of the application site will now fall within Class E 
(‘Commercial, Business and Service’). Gymnasiums also fall within Class E and Section 55(2)(f) of 
the Town and Country Planning Act 1990 confirms that the use of buildings or land for any other 
purpose within the same use class does not involve development for the purposes of the Act. 
Planning permission is not therefore required for the use of the application site as a gym. 
 
Planning permission ref. 2017/1540 is subject to condition no. 3 which restricts the opening times of 
the application site. This states that: 
 

‘The use hereby permitted shall be carried out only between the hours of 07.00 to 23.00 
Mondays to Sundays’ 

 
The reason for the condition was in the interests of the amenities of local residents and in accordance 
with Core Strategy Policy CSP 40 (‘Pollution Control and Protection’).  
 
As part of its flexible offer, PureGym operates on a 24-hour basis. This allows members to fit their 
fitn  r im  r nd th ir lif t les, providing access to those who work at night or to different shift 

    his application therefore seeks to remove condition no. 3 to enable 
    pplication is supported by an Environmental Noise Impact 
    ed by RBA Acoustics and the justification for this proposal is set out 

  
 
 
 






