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THIS AGREEMENT is madethe <1 o\ day of Mc:\
Two thousand and eighteen

BETWEEN

1. BARNSLEY METROPOLITAN BOROQUGH COUNCIL of the Town Hall
Barnsley South Yorkshire S70 2TA (“the Council”)

2. BDW TRADING LIMITED (Company number 30181 73) whose registered

office is at Barratt House Cartwright Way Forest Business Park Bardon Hill
Coalville LE67 1UF (“the Company”)

3. NATIONAL HOUSE BUILDING COUNCIL (Company number 00320784)

01575839) whose registered office is at NHBC House Davy Avenue,

Knowihill, Milton Keynes, Bucks, MK5 8FP ("the Surety”)

INTERPRETATION

In this Agreement:-

“Act” means the Highways Act 1980 as amended by the New Roads and Street
Works Act 1991

“Blue Land” means the land shown coloured blue on Drawing number 41 — 09
revision P4 attached at Schedule 1 hereto which is intended to become highway
maintainable at public expense as provided herein

“CDM Regulations™ means the Construction (Design and Management)
Regulations 2007

“Certificate of Completion” means the certificate to be issued by the Highways
Officer upon the satisfactory completion of the Works

“Company” includes the successors in title and assigns of the Company



“Conditions of Contract” means the Institution of Civil Engineers- Conditions of
Contract with such additions or amendments thereto as may be approved by the
Highways Officer

“Development” means the residential development at the Site for which planning
permission has been granted

“Drawings” means the drawings listed and attached at Schedule 1 hereof

“Final Certificate” means the certificate to be issued by the Highways Officer upon
the satisfactory expiration of the Maintenance Period

“Highway” means the highway called New Road Pilley Barnsley

“Highways Officer” means the Head of Highways Engineering and Transportation
for the time being of the Council and includes any professional officer appointed by
him for the purpose of the supervision or inspection of the Works

“Maintenance Period” means a period of twelve calendar months from the date of
the issue of the Certificate of Completion

“Safety Audit” means a specified stage or stages of independent road safety audit
procured pursuant to the Design Manual for Roads and Bridges

“Safety Audit Works” means any amended or additional works or any other
measures necessary in order to comply with the recommendations of a Safety Audit
“Section 115 Agreement” means an agreement entered into between the Council
and a relevant sewerage undertaker pursuant to section 115 of the Water Industry
Act 1991 to allow connections of highway drainage to the public sewerage system
made pursuant to or ancillary to the Works

“Site” means the land to the north of New Road Pilley Barnsley

“Supervision Fee” means the sum of £8,202.29 (eight thousand two hundred and

two pounds and twenty nine pence) being the fees which are estimated will be



incurred by the Council in checking and approving the drawings site inspections and
administration of the Works of which a sum of £4,000.00 (four thousand pounds)
has already been paid to the Council receipt of which is hereby acknowledged
“Specification” means the Specification for Highway Works published by HMSO
with all amendments up to the date hereof

“Works” means the works described generally in Schedule 2 hereof and indicated
in outline on the Drawings and any amended or additional works as provided for
herein

Clause headings are for ease of reference only and shall not form part of this

Agreement for the purposes of its construction or interpretation

WHEREAS

(1) The Council is the Highway Authority for the purposes of the Act

(2)  Planning permission has been granted for the Development at the Site and
the Council and the Company are desirous that the Works shall be carried out to
facilitate the Development

(8)  The Works are wholly required to improve access to the Site to a standard
required for traffic safety and thus facilitate the Development and the Company will
derive a special benefit if the Works are executed and the Surety has agreed to join
in this Agreement to guarantee the obligations of the Company hereinafter contained
and to be bound in the manner hereinafter appearing

(4)  The Company is the freehold owner of the Site which is registered under title
SYK648491 which includes the Blue Land and warrants that at the date hereof the
Blue Land is free from any restrictions or incumbrances that might affect its

dedication as highway maintainable at public expense and enters into this



agreement with the intention that the Blue Land shall be dedicated as highway for
use by the public as provided for herein

{5)  The Company shall execute or procure the execution of the Works as agent
for and on behalf of the Council

(6)  This Agreement is made pursuant to Sections 72 and 278 of the Act and
Section 111 of the Local Government Act 1972 and the Council is satisfied that it will
be of benefit to the public

(7)  Nothing herein contained shall operate to restrict or prejudice the powers
duties and rights of the Council under the Highways Act 1980 and the New Roads

and Street Works Act 1991

NOW IT IS HEREBY AGREED by and between the parties as follows:-

1. SAFETY AUDITS

1.1 The Company shall procure a Stage 3 Safety Audit and shall immediately
upon receipt supply a copy of each respective report to the Highways Officer

1.2 The Company shall prepare and submit to the Highways Officer for his
approval details of any Safety Audit Works and if the Highways Officer deems
that no amended or additional works or any other measures are necessary he
shall notify the Company in writing to that effect

1.3  The Company shall carry out and complete the Safety Audit Works at its own
expense and in the same manner as the Works

1.4  The Company shall certify to the Highways Officer in writing that it has fully
complied with the recommendations of the Safety Audit in respect of the
Works or if the Highways Officer has notified the Company that no Safety

Audit Works are required it shall submit to the Highways Officer a written
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3.1

3.2

statement of the reasons why the recommendations of the Safety Audit have
not been complied with

CONSENT TO WORK IN THE HIGHWAY

The Council shall during such hours of working as may be agreed in advance
with the Highways Officer permit the Company to enter upon the Highway for
the purpose of carrying out the Works and all matters in connection with the
carrying out of the Works

EXECUTION OF THE WORKS

The Company shall at its own expense for the purpose of carrying out the

Works:-

(a)  carry out surveys as required by the Highways Officer of the Highway
and the Site

(b) carry out site investigation works

(c) appoint a designer approved by the Highways Officer to design a
scheme for the Works (including all necessary drawings and
documents to be approved by the Council) ("the Approved
Documents™)

(d) appoint a contractor approved by the Highways Officer for the
construction of the Works in accordance with a form of contract which
shall be approved by the Highways Officer (“the Contract”)

The Company shall:

(a)  procure the provision in writing of a programme and timetable for the
Works which shall be submitted to and approved by the Highways
Officer prior to the commencement of the Works or any part thereof

("the Approved Programme")



(b)

(c)

(d)

upon the request of the Highways Officer procure the provision of a
written programme and timetable for any temporary traffic
arrangements or any other measures which may be necessary or
required in connection with the carrying out of the Works which shall
be submitted to and approved by the Highways Officer prior to the
commencement of the Works or any part thereof and shall comply with
any further requests of the Highways Officer at any time during the
carrying out of the Works

procure that the Works are carried out at its own expense in a good
and workmanlike manner with proper and suitable materials to the
reasonable satisfaction of the Highways Officer in accordance with the
Specification and the Approved Documents and once commenced to
proceed diligently with the Works and to use reasonable endeavours to
complete the Works in accordance with the Approved Programme and
in any case within two years from the date of this Agreement

before the commencement of the Works take whatever steps are
necessary to locate and identify any services apparatus and equipment
of any utility company Local Authority or other body which is situated in
on under or over the Highway or which may otherwise be affected by
the Works and shall supply to the Highways Officer copies of all
consultations which have been carried out copies of all consents and
approvals obtained and details of any diversion or other works required
to any services equipment or apparatus affected by the Works

(“Apparatus Works”)



3.3

4.1

(e)

(M

(@)

(h)

(i)

()

carry out and complete the Apparatus Works at its own expense and in
the same manner as the Works

procure compliance with all conditions and requirements imposed by
any utility company local authority or other body in respect of any
services equipment or apparatus affected by the Works

give the Highways Officer free access to the Site as is reasonably
necessary for the proper inspection of the Works

procure that the Works are undertaken pursuant to the CDM
Regulations

ensure the Works comply in every respect with the latest edition of
Chapter 8 of the Traffic Signs Manual published by the Department of
Transport

at its own expense arrange for all materials and soils in connection with
the Works to be tested by a UK Accreditation Service (NAMAS)
accredited laboratory and shail submit the test results to the Highways
Officer and meet the costs of any further testing required by the

Highways Officer

In the event the Highways Officer determines that any variations to the Works

are required the Highways Officer shall notify the Company as soon as

reasonably practicable of any revised or additional works which may be

necessary and the Company shall carry out and complete the revised or

additional works at its own expense and in the same manner as the Works

FEES AND COSTS

The Company shall on the completion of this Agreement pay to the Council:

(i)

the remaining balance of the Supervision Fee; and
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5.1

5.2

5.3

(i)  the sum of £1,000.00 being the Council’s legal fees in the preparation
and completion of this Agreement

In the event the fees incurred by the Council exceed the Supervision Fee the

Highways Officer shall provide a certified estimate of the sum of the increased

fees and the Company shall pay the said sum of the increased fees to the

Council within 28 days of receiving a written request therefor

CERTIFICATES AND MAINTENANCE PERIOD

The Company may at any time when it believes the Works have been
completed notify the Highways Officer in writing whereupon the Highways
Officer shall make arrangements to inspect the Works and if the Works have
been completed to his satisfaction the Highways Officer shall issue the
Certificate of Completion to the Company or if not the Highways Officer shalll
notify the Company of any outstanding items and the Company shall provide
the Highways Officer with a program for their completion

The Company shall at its own expense maintain the Works and the Blue Land
throughout the Maintenance Period and shall make good any defects or
damage arising or occurring in the Works during that period to the satisfaction
of the Highways Officer

After the expiration of the Maintenance Period the Company shall submit to
the Highways Officer in an electronic format ‘as-built’ drawings and the whoie
of the Health and Safety file pursuant to the CDM Regulations and then
provided the Company has made good any defects or damage to the entire
satisfaction of the Highways Officer and provided that all monies due to the
Council hereunder have been paid the Highways Officer shall issue the Final

Certificate to the Company



5.4

6.1

6.2

71

7.2

For the avoidance of doubt the covenants on the part of the Company
contained in Clause 7 of this Agreement shall not be affected by the issue of
the Final Certificate

DEDICATION AND ADOPTION OF THE BLUE LAND

The Company hereby acknowledges and agrees that upon the issue of the
Certificate of Completion the Company shall be deemed to have dedicated
the Blue Land as highway for use by the public and the Company shall not
grant any wayleave licence easement or right in respect of any part or parts of
the Blue Land without the written consent of the Council

Upon the issue of the Final Certificate the Blue Land shall become highway
maintainable at the public expense

COMPENSATION AND INDEMNITY

The Company will on demand reimburse the Council with all expenditure it
may properly incur in relation to any valid and proper claims made pursuant to
the Noise Insulation Regulations 1975 or Part | of the Land Compensation Act
1973 arising from the use of the Highway as altered by the Works and the
Roads constructed by the Works together with the reasonable legal costs and
surveyor's fees incurred either by the Council or any third party whose costs
the Council is legally obliged to pay in connection with the processing and
settlement of any such claims

The Company will indemnify and keep indemnified the Council against all
costs actions proceedings claims demands damages and losses of whatever
nature arising out of the non-observance non-performance or other breach of

the Company's obligations under this Agreement and all claims demands



7.3
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7.5

damages and losses of whatever nature which may be suffered by the Council
due to any reason connected with the carrying out of the Works

The Company will indemnify and keep indemnified the Council against all
costs actions proceedings claims demands damages and losses of whatever
nature arising as a consequence of the discharge of water or any other
substance or material whatsoever from the highway drainage system

The Company shall insure or shall procure that the Contractor carrying out
the Works shall insure against any damage loss or injury which may occur to
any property or person arising by or out of the execution of the Works
otherwise than due to any act or omission of the Council and such insurance
shall be effected prior to the commencement of the Works with an insurer on
terms approved by the Council (such approval not to be unreasonably
withheld or delayed) for at least the sum of £10,000,000 for each and every
claim

The Company shall be responsible for:

(a) all of the costs that the Council may incur in entering into a section 115
Agreement including any costs the sewerage undertaker may charge under
the Section 115 Agreement for technical administrative supervisory or legal
costs from time to time

(b) notifying the relevant sewerage undertaker of their intention to commence
drainage connection works

{c) carrying out any maintenance or remedial works required by the sewerage
undertaker pursuant to the Section 115 Agreement; and

(d) shall indemnify the Council against all losses liabilities claims costs

damages and expenses arising from any claim by a sewerage undertaker any



8.1

9.1

person or competent authority arising from or ancillary to the connection of the
highway drains to the public sewer

DETERMINATION BY THE COUNCIL

In the event the Company fails to perform or observe any of the obligations
herein contained or if a receiving order in bankruptcy is made against the
Company or of the Company is wound up or enters into a composition or
arrangement (otherwise than for the purpose of amalgamation or
reconstruction) the Council may without prejudice to any of its rights claims or
remedies against the Company for such non-performance or non-observance
determine this Agreement by notice in writing to the Company sent to the
address stated in this Agreement Subject always to the provisions of clauses

9 and 10 hereof

DEFAULT POWERS

Without prejudice to clauses 6 and 8 hereof if the Company fails to execute or
complete the Works in accordance with the Company's obligations hereunder
the Council shall be entitled to execute or complete the Works in default by its
own employees contractors or otherwise and to recover from the Company all
of the costs incurred by the Council thereby as certified in writing by the
Highways Officer Provided that this default power shall only be exercisable by
the Council after at least twenty eight days notice of that intention has been
given in writing to the Company and the Surety and none of those parties has
commenced action to remedy any breach non-observance or non-

performance during that time



10.

10.1

10.2

10.3

11.

11.1

SURETY'S OBLIGATIONS

The Surety hereby covenants with the Council that if at any time the
Company fails to observe or perform any of the obligations or covenants
herein contained or if circumstances shall arise which would entitle the
Council to terminate this Agreement then without prejudice to any other rights
and remedies of the Council against the Company under this Agreement or
under statutory powers the Surety shail pay to the Council such sum or sums
which become due under this Agreement and which the Company would
have been liable to pay under the terms hereof Provided that the total liability
of the Surety under this clause shall not exceed the sum of £60,032.74 (sixty
thousand and thirty two pounds and seventy four pence)

The Surety shall not be discharged or released from its liability under this
Agreement by any arrangement made between the Company and the Council
or by any alteration in their respective obligations or by any forbearance
whether as to payment performance or otherwise made with or without the
assent of the Surety

The Surety shall only be released from its liability hereunder once the
Council's Final Certificate has been issued pursuant to this Agreement unless
otherwise agreed in writing by the Council

iT IS HEREBY AGREED AND DECLARED as foilows:-

If at any time prior to the commencement of the Works the Company wishes
to terminate this Agreement it may do so by giving notice to the Council
accompanied with the written consent of the Surety and the Council shall give
the Company an account of all abortive costs reasonably and properly

incurred by the Council in respect of this Agreement Within 28 days from the



11.2

11.3

11.4

1.5

11.6

1.7

11.8

date of that account if that account shows that the payments made by the
Company under the foregoing provisions of this Agreement have exceeded
those costs the Council shall refund that excess and if that account shows
that those costs exceed the payment made by the Company under the
foregoing provisions of this Agreement the Company shall pay to the Council
a sum equal to that excess

That for the purpose of carrying out its obligations under this Agreement but
for no other purpose whatsoever the Company will act as agent for and on
behaif of the Council

The Company is to act as the only client in respect of the Works pursuant to
the CDM Regulations

None of the residential dwellings constructed on the Development pursuant to
the planning permission shall be occupied and used for habitable purposes
until the Completion Certificate has been issued by the Highways Officer
Any monies due to be paid under the provisions of this Agreement shall be
paid within twenty one days of the due date or if not paid within that period
shall bear interest at 3% above the Base Rate of Barclays Bank Plc for the
time being such interest being payable from the due date to the date of
payment

Once executed the Contract shall be deemed incorporated in this Agreement
insofar as it is applicable and does not conflict with the provisions herein
The Company shall not assign any of its rights and obligations arising under
this Agreement without the prior written consent of the Council

Any notice or demand required by this Agreement to be given or made shall

be in writing



11.9 The land which is to be benefited by the Works is the land to which the
planning application hereinbefore referred to relates

11.10 This Agreement will be of benefit to the public

11.11 In the event of any dispute or difference between the parties hereto arising as
to the construction of this Agreement or any of the provisions hereof such
dispute or difference shall be referred to the President for the time being of
the Institution of Civil Engineers whose decision shall be final and binding on
the parties hereto Provided that nothing in this clause shall authorise the
reference to arbitration of any question as to whether the whole or any part of
the Works has been carried out and completed to the satisfaction of the

Highways Officer
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SCHEDULE 1

THE DRAWINGS

SITE CLEARANCE

P7 PROPOSED GENERAL ARRANGEMENT (attached)
P3 LONG SECTION AND CONTOUR PLAN

SETTING OUT INFORMATION

ROAD MARKINGS AND TRAFFIC SIGNS

PROPOSED DRAINAGE LAYOQUT

ROAD DRAINAGE AND CONSTRUCTION DETAILS

LAND DEDICATION PLAN (attached)



Section 20D
aimmt

m—_r X
vt TN -
e X e LS
T TR '
R, . S S

R “{{i\‘i{?‘:\\\{‘{\\

2
5

7

(&
., ¥
4N
B EEER e E A R
‘:’5*0, .0’::3:£€’&§:‘\W5\‘§\\ ;;‘\\

0
e
Y

i .-—5‘-%
W

7
o

- D

&

‘A‘rﬂ_ et

LSO
!‘{{\\\\\1\\ 2

&

= Srelrsaetetat:

g
am';'o’c’o’:};.’b?:’:*

¥

o)

g-;ﬂ.
' (B

TR

Propazed refuga [sland

plaasa refar to dwg 4108
“Pedesirian Refuge’ for
KH1 further detalls
w.?ﬂ Existing LG To Be
Retained
£13240 Exinting LC To B
Retained

Eabtirg L0 T Be
Flatnhom:!

1]
[+]
=]

Legend

Edwbrgy barlis i1 e jermoved
Ealmiiiy bielis i e tudpined
e il aitipredd waib
Trammsiion ke

S Bl Moabiad kit

Fropeess toncress e ging herb

Fmpcaad aiasts ol
| ey wittenig

Pestoramd axlutsl of Siw

Pegeinod woaus ol wvisting
loatwsy PelnstsEmon

gaaill

D Prigaam] mul guly &
RG frmisect it deliiig Hpawork

Refer to drawing number 41-08 Road and Drainage
construction Details for road construction

CIVIL / STRUCTURAL DESIGN RISK MANAGEMENT

Abnormal or unusual reskkeal riske assoclated with tha design culcomes shiva on this
drawing ares

R5K LDE LTD haa folowed ks Ox Hezard Efmination
sl sk rechucion in } this drawin

Abnamal may vhere His that mxch
sfsk may not normally ba expaciad by compelem persons engaged on wod of s natus
of bype. PV |

\,T\\\\\\\\\\\\\\\\\\ by 13
\\ A

L

/

Drawing based on;
Site Layout as shown on Chris Gothard Architectural Ltd 2235/TL01/J

Existing Road Survey: ATMIPILLEYASURVEY OF ROAD 070617070617 ROAD

SURVEY
Site Topographical Survey: HH Surveys-WC/350/SP
Coordinates & Datum are OS GPS RTK

The details provided on this drawing are subject to comments
by all the relevant approving authorities. Until such time as all comments

have been received and incorporated onto the

drawings, all the information provided and costings, are used at Bamatt
Homes risk and no liability will be accepted by RSK.

P7 | 7| Foohemy 1olnstalenant asccd, ina imalings | GPY | MAR
~ "B Kt Ehown (0 piivats 1 Booa%e
[ P8 | 09.10.17 | Tacties on radis amanded, rosdmating | GFY | MAR
rmende Io-sul BMEG skich, small gtk
i araa remaved from belmouth
[ P | 200097 | Kemiine deplay claried to Rev J Bie Layci] GPY | MAR
F4 | 180417 | Karb e menotation amanded GFY
[ P9 | 180517 | Reviaed o 2uk lateet lnyout GPY | SRR ||
Leschons moved to 40402
P2 | O7.0817 | Rained to suk comenanis from Bamezy W | MAR ||
Highveerys:
ERIEE R BT T
Rev. | Dow Amendment Drewn | Coied. | Appd,
H
LAND & DEVELOPMENT ENGINEERING LTD
Spring Lodga ek +4a (0) 1826 720008
172 Chasler Road Fax  +44 (0) 1928 T26633
Halkeby Emall; Iéedrsh.couk
Cheshire, WAS DAR Welr W, rSKCD.0E
Undad Kingdom
Clant
S
BARRATT
ol e 3o
Project THe
New Road
Barnsley
e Approval
Dreswing Thie
5278 Proposed General
Arrangement
[ Detw Chocled  Darl Approvod  Dots
MAR  Jan 17 M3  Jan17
Scale Orig Bzo Dimensions
1:260 Al
Projeci Mo, Drerwing Fia
880991
i Mo, Rov.
41-04-01 P7




HSH Aq perdacoe o4 | Aige| ou pue YU $eW0H

Waueg jg pesn e ‘afunses pue papinasd uogeuLIoul S (17 ‘SBUMEID
8L oo PajeledooU] PUE PANITAN LSSq BABY

SUSLIWOD |2 57 BLIR Yone [Jun "senuoline Buisoidde wreastal sy} [e Aq
Sjualuwon o} jaslqns ele Bupwesp si uc papjacud siriap oUL

N4 549 SO e WNBQ § SERUNIEY

SSASEIOM-ERBANg HH Aeang ogdeiBodo] &5

AZAMNS

av0Y 218000 LB0L0 OYOH 40 AZAMNSATTIRWLY ‘Asamg peoy Bugsng
VIOTLISEZZ P [BReilaly PRGOS SHUCH UO UMOUR 68 JnofET 8liS

‘o pageq Buwesg

d 50l
L oryupeazg
_ 166088
g o i
W =43
e ] e
ZHo%]  WeW [ Ztoeg  AdO
wh puassy W mE wma mag
Ueld LoReape( puen
8428
menn
[eAciddy e
fajsweg
PEoY MaN
]
]
Luvanee
& o
ey o
WO W i swm
i oy
EoszzanLid i mg PRI
IR N Hoan iz
(LT BNRETINENT L0 TRAT] § 0NV
ﬁ
our g wy |
| |om | woapu|  arorul
| o | ] IPITY
| Jum n| xuw
| Jom|n prmsimimn | cruu|
o)
e 5 peiy|
Py B 0 U SO (o YO U TR
Lo dairane
-an fjmsp
B4 S S YD WP g A POREONS O N T LY
LNGAEEVNYIN SR N9 330 TYENLIMILS WD

avod

M1

AT TR0F P Yo

‘CAKTHCALSISRANET WY LHEREISUNA Y WASHEI0 L0 W TS0l BP0 BOPCa .




SCHEDULE 2

THE WORKS

a) Provision of right a tum pocket;

b) Construction of pedestrian island;

c) Realignment of kerb line

d) Carriageway construction and resurfacing
e) Footway construction and resurfacing

f} Drainage;

g) Street Lighting;

h) Provision of road markings and signing

i) Any works ancillary to the above.

EXECUTED by the parties hereto as a Deed the day and year first before written

THE COMMON SEAL of Barnsley )

Metropolitan Borough Council was }

hereunto affixed in the presence of:-(f— ) o
(o

—

Executive Director of Core Services & Solicitor to the Council/Authorised Signatory

No. A2
' m____,_REG!?_IEB_'



*(print name here)

Signed as a Deed by * D. HUDSON ) (signature)
and * )
as attorneys for and in the name )
of BDW TRADING LlMITED ) (signature}
In exercise of the power of )
Attorney Dated 12 May 2016 in the }

IRECTOR
presence of: )
Witness Signature : @k\
Name : Lol B,

Address K&_ﬂk@tdd LA &, Z WJ?‘C (/f-‘i

L orte, Leedd, L5323 geo

*(print name here)

Signed as a Deed by: * %
and - K . Futs .

as attorneys for National House Building Council

under a power of attorney dated 6™ December 2016
CUSTOMER SUPPORT MANAGER

uUSTOMER SERVICES

" ..(signature)
wldlng Council

ADER
TOMERCON g
cus Y EUSTOMBR.SERVICE

As attorney for National House Building Council



