
 
 

GRANT OF PLANNING PERMISSION 
 

 TOWN AND COUNTRY PLANNING ACT 1990 
 
 APPLICATION NO. 2013/0072 
 
To Nicol Thomas 
 Heyside House  

Blackshaw Lane  
Royton   
Oldham  
Lancashire  
OL2 6NS  

 
DESCRIPTION Erection of 22 no. affordable dwellings (Resubmission) 
LOCATION Land off Saunderson Road, Penistone, Sheffield, S36 9DU 

 
Permission is granted for the proposals which were the subject of the Application and Plans 
registered by the Council on 25 January 2013 and described above. 
 
The approval is subject on compliance with the following conditions: 
 
1 The development hereby permitted shall be begun before the expiration of 3 years from the 

date of this permission. 
Reason:  In order to comply with the provision of Section 91 of the Town and Country 
Planning Act 1990. 
 

2 The development hereby approved shall be carried out strictly in accordance with the plans 
(Nos Layout M3551(PL)01 Rev C. Elevations; M3551(PL)13 Rev A, M3551(PL)12 Rev A, 
M3551(PL)11 Rev A, M3551(PL)10 Rev A. Hard Landscaping 10326.L2. Planting Plan 
10326.L1. Retaining wall drawing 12T716-120 Rev O.) and specifications as approved unless 
required by any other conditions in this permission. 
Reason:  In the interests of the visual amenities of the locality and in accordance with 
LDF Core Strategy Policy CSP 29, Design. 
 

3 Prior to the commencement of development plans to show the following levels shall be 
submitted to and approved by the Local Planning Authority; finished floor levels of all 
buildings and structures; road levels; existing and finished ground levels.  Thereafter the 
development shall proceed in accordance with the approved details. 
Reason:  To enable the impact arising from need for any changes in level to be 
assessed and in accordance with Core Strategy Policy CSP 29, Design. 
 

4 Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) Order 1995 (or any Order revoking or re-enacting that Order with or without 

The grant of this consent does not  Signed   
constitute or imply permission,  Head of Planning, Building Control and Sustainability 
approval or consent by the Local 

Authority for any other purpose.   Dated 11 June 2013 
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modification), no enlargement, improvement or other alteration of the dwellings within plots 9 
- 22 which border the southern and eastern boundaries of the site which would otherwise be 
permitted by Part 1 of Schedule 2 to that Order shall be carried out without the prior written 
consent of the Local Planning Authority, and no garages or other outbuildings shall be 
erected. 
Reason:  To safeguard the trees which border the southern and eastern boundaries 
from encroachment into their root protection areas which could lead to there loss in 
accordance with policy CSP36. 
 

5 The dwelling(s) shall achieve Code Level 3, in accordance with the requirements of the Code 
for Sustainable Homes: Technical Guide (or such national measure of sustainability for house 
design that replaces that scheme).  No dwelling shall be occupied until a Final Code 
Certificate has been submitted to the Local Planning Authority certifying that Code Level 3 
has been achieved. 
Reason: In the interest of sustainable development in accordance with Core Strategy 
Policy CSP2. 
 

6 All planting, seeding or turfing comprised in the approved details of landscaping shall be 
carried out in the first planting and seeding seasons following the occupation of the buildings 
or the completion of the development, whichever is the sooner; and any trees or plants which 
die within a period of 5 years from the completion of the development, are removed, or 
become seriously damaged or diseased shall be replaced in the next planting season with 
other of similar size and species. 
Reason:  In the interests of the visual amenities of the locality and in accordance with 
Core Strategy Policy CSP 36, Biodiversity and Geodiversity. 
 

7 No development shall take place, including any works of demolition, until a Construction 
Method Statement has been submitted to, and approved in writing by, the Local Planning 
Authority. The approved Statement shall be adhered to throughout the construction period. 
The Statement shall provide for: 
-The parking of vehicles of site operatives and visitors 
-Means of access for construction traffic 
-Loading and unloading of plant and materials  
-Storage of plant and materials used in constructing the development  
-The erection and maintenance of security hoarding including decorative displays and 
facilities for public viewing, where appropriate  
-Wheel washing facilities  
-Measures to control the emission of dust and dirt during construction 
-Measures to control noise levels during construction  
Reason: In the interests of highway safety, residential amenity and visual amenity and 
in accordance with Core Strategy Policy CSP 26, New Development and Highway 
Improvement, and CSP 29, Design. 
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8 No development shall take place until: 

 
(a) Full foul and surface water drainage details, including a scheme to reduce surface water 
run off by at least 30% and a programme of works for implementation, have been submitted 
to and approved in writing by the Local Planning Authority: 
 
(b) Porosity tests are carried out in accordance with BRE 365, to demonstrate that the subsoil 
is suitable for soakaways; 
 
(c) Calculations based on the results of these porosity tests to prove that adequate land area 
is available for the construction of the soakaways; 
 
Thereafter no part of the development shall be occupied or brought into use until the 
approved scheme has been fully implemented.  The scheme shall be retained throughout the 
life of the development. 
Reason: To ensure proper drainage of the area in accordance with Core Strategy 
Policy CSP 40, Pollution Control and Protection. 
 

9 No piped discharge of surface water from the application site shall take place until works to 
provide a satisfactory outfall for surface water have been completed in accordance with 
details to be submitted to and approved in writing by the Local Planning Authority before 
development commences. 
Reason:  To ensure that the site is properly drained and surface water is not 
discharged to the foul sewerage system, which will prevent overloading in accordance 
with Core Strategy Policy CSP 40, Pollution Control and Protection. 
 

10 No development approved by this permission shall be commenced until a scheme for the 
provision and implementation of a surface water run-off limitation has been submitted to and 
approved in writing by the Local Planning Authority. The scheme shall be implemented in 
accordance with the approved programme and details.  
Reason: To ensure that the site is properly drained and surface water is not 
discharged to the foul sewerage system, which will prevent overloading in accordance 
with Core Strategy Policy CSP 40, Pollution Control and Protection. 
 

11 No development shall commence until full details of permission of the private drain owner and 
calculations to prove the adequacy of the existing private drain connection have been 
submitted to and approved in writing by the Local planning Authority. 
Reason: To ensure that the site is properly drained and surface water is not 
discharged to the foul sewerage system, which will prevent overloading in accordance 
with Core Strategy Policy CSP 40, Pollution Control and Protection. 
 

12 Construction or remediation work comprising the use of plant, machinery or equipment, or 
deliveries of materials shall only take place between the hours of 0800 to 1800 Monday to 
Friday and 0900 to 1400 on Saturdays and at no time on Sundays or Bank Holidays. 
Reason:  In the interests of the amenities of local residents and in accordance with 
Core Strategy Policy CSP 40, Pollution Control and Protection. 
 

13 The erection of fencing for the protection of any retained tree shall be undertaken in 
accordance with the approved plans and particulars before any equipment, machinery or 
materials are brought on to the site for the purposes of the development, and shall be 
maintained until all equipment, machinery and surplus materials have been removed from the 
site.  Nothing shall be stored or placed in any area fenced off in accordance with this 
condition and the ground levels within those areas shall not be altered, nor shall any 
excavation be made, without the written consent of the Local Planning Authority. 
Reason: To safeguard existing trees, in the interest of visual amenity. 
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14 The development must accord with the details within the arboricultural report, impact 

assessment and method statement. As such any excavation work within the root protection 
areas outlined in the report must be done by hand and no strip concrete foundations can be 
used in these areas.  
Reason: To safeguard existing trees, in the interest of visual amenity. 
 

15 No hedges or trees on the site (except those shown to be removed on the approved plan), or 
their branches or roots, shall be lopped, topped, felled, or severed.  If any retained tree is 
removed, uprooted or destroyed or dies, another tree shall be planted at the same place and 
that tree shall be of such a size and species, and shall be planted at such time, as may be 
specified in writing by the Local Planning Authority. 
Reason:  To safeguard existing trees/hedges, in the interests of the visual amenities of 
the locality and in accordance with UDP Policies GS22, Woodland, Hedgerows and 
Trees and GS22A. 
 

16 The existing boundary stone wall which borders the north of the site shall be fully retained.  
The development shall be carried out in accordance with the approved details. 
Reason:  In the interests of the visual amenities of the locality and the biodiversity of 
the area in accordance with Core Strategy policy CSP 29 and 36. 
 

17 Details of a fourth Great Crested Newts (GCNs) survey shall to be submitted to the LPA prior 
to the commencement of development. If the surveyl shows no presence of GCNs then 
development shall commence in accordance with the approved details and conditions. 
 
If GCNs are found as a result of the survey then the method statement by Living Ecosystems 
dated 15th March 2013 shall be implemented.  
Reason: In the interests of biodiversity in accordance with policy CSP36. 
 

18 In accordance with the Living Ecosystems Ecology Survey a contractor shall be employed to 
treat and remove the Japanese Knotweed from the site. In addition a minimum of 11 bat and 
bird boxes including both bat boxes and tree sparrow terraces shall be incorperated on the 
properties as per the specifications within the survey, details of which shall be submitted and 
agreed in writing prior, and the agreed scheme implemented as such, prior to the occupation 
of the properties. 
Reason: In the interests of local ecology in accordance with policy CSP36. 
 

19 The parking/manoeuvring facilities, indicated on the submitted plan, shall be surfaced in a 
solid bound material (i.e. not loose chippings) and made available for the manoeuvring and 
parking of motor vehicles prior to the development being brought into use, and shall be 
retained for that sole purpose at all times. 
Reason:  To ensure that satisfactory off-street parking/manoeuvring areas are 
provided, in the interests of highway safety and the free flow of traffic and in 
accordance with Core Strategy Policy CSP 26, New Development and Highway 
Improvement. 
 

20 Pedestrian intervisibility splays, having the dimensions 2m x 2m, shall be safeguarded at the 
drive entrance/exit such that there is no obstruction to visibility at a height exceeding 600mm 
above the nearside channel level of the adjacent highway 
Reason: In the interests of highway safety in accordance with Core Strategy Policy 
CSP 26, New Development and Highway Improvement. 
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21 Prior to any works commencing on-site, a condition survey (including structural integrity) of 

the highways to be used by construction traffic shall be carried out in association with the 
Local Planning Authority. The methodology of the survey shall be approved in writing by the 
Local Planning Authority and shall assess the existing state of the highway. On completion of 
the development a second condition survey shall be carried out and shall be submitted for the 
written approval of the Local Planning Authority, which shall identify defects attributable to the 
traffic ensuing from the development. Any necessary remedial works shall be completed at 
the developer's expense in accordance with a scheme to be agreed in writing by the Local 
Planning Authority. 
Reason: In the interests of highway safety in accordance with Core Strategy Policy 
CSP 26, New Development and Highway Improvement. 
 

22 Details of parking provision for all 2 bed properties shall be submitted and approved in writing 
by the Local Planning Authority prior to the commencement of the development, and shall 
include justification for non-compliance with the Supplementary Planning Document. The 
agreed level of parking shall then be provided on site and retained for that sole purpose at all 
times. 
Reason: To ensure adequate parking provision is facilitated within the scheme and 
where an over provision of parking is provided suitable reasons are given with regards 
sustainability. 

 
Reason(s) for Granting Permission 
 
1 Unique In the opinion of the Local Planning Authority the proposed development is 

acceptable in that:- 
 
The circumstances would indicate that the site should be released based upon the 
presumption in favour of sustainable development in the National Planning Policy 
Framework and Annex 1: Implementation. This site is classed as sustainable in 
terms of the 2011 adopted Core Strategy in that the site is located in the Principle 
Town of Penistone which is the priority to accommodate new housing growth 
(policies CSP8, 9, 10). The site is designated Urban Land To Remain Undeveloped 
by existing UDP policies GS11. However the UDP was adopted in 2004 meaning 
that due weight can only be afforded according to the level of consistency with the 
NPPF. 
 
In this context the NPPF states that where the development plan is absent, silent or 
relevant policies are out of date, granting planning permission unless any adverse 
impacts of doing so would significantly and demonstrably outweigh the benefits, 
when assessed against the policies in the Framework taken as a whole. 
 
Having carried out an assessment of the details of the application this is considered 
not to be the case in that:- 
 
The development has been assessed to be acceptable in terms of design quality 
and residential amenity, taking into account standards set out in the Design and 
Layout of New Housing SPD and Core Strategy Policy CSP29 'Design'. 
 
The development provides entirely 100% affordable housing which is much needed 
in the area and exceeds that required by Core Strategy policy CSP15 'Affordable 
Housing. 
 
There are no objections in a highways context taking into account Core Strategy 
policy CSP 26. 
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Informative(s) 
 
Pursuant to article 31(1)(cc) of the Town and Country Planning (Development Management Procedure) 
Order 2010 (as amended), the Local Planning Authority have, where possible, made a pre-application advice 
service available, complied with our Planning Service Charter for Business and otherwise actively engaged 
with the applicant in dealing with the application. 
 
1 The proposed development lies within an area that has been defined by The Coal Authority 

as containing potential hazards arising from former coal mining activity.  These hazards can 
include: mine entries (shafts and adits); shallow coal workings; geological features (fissures 
and break lines); mine gas and previous surface mining sites.  Although such hazards are 
seldom readily visible, they can often be present and problems can occur in the future, 
particularly as a result of development taking place. 
 
It is recommended that information outlining how the former mining activities affect the 
proposed development, along with any mitigation measures required (for example the need 
for gas protection measures within the foundations), be submitted alongside any subsequent 
application for Building Regulations approval (if relevant).  Your attention is drawn to the Coal 
Authority policy in relation to new development and mine entries available at 
www.coal.decc.gov.uk 
 
Any intrusive activities which disturb or enter any coal seams, coal mine workings or coal 
mine entries (shafts and adits) requires the prior written permission of The Coal Authority. 
Such activities could include site investigation boreholes, digging of foundations, piling 
activities, other ground works and any subsequent treatment of coal mine workings and coal 
mine entries for ground stability purposes. Failure to obtain Coal Authority permission for 
such activities is trespass, with the potential for court action.   
 
Property specific summary information on past, current and future coal mining activity can be 
obtained from The Coal Authority's Property Search Service on 0845 762 6848 or at 
www.groundstability.com 
 
If any of the coal mining features are unexpectedly encountered during development, this 
should be reported immediately to The Coal Authority on 0845 762 6848.  Further information 
is available on The Coal Authority website www.coal.decc.gov.uk 
              

2 All foul drainage, including contaminated surface water run-off must be disposed of in such a 
way as to prevent any discharge to any borehole, well, spring, soakaway or watercourse 
including dry ditches with connection to a watercourse. 
 

3 Any new outfall to a watercourse should be constructed so that it does not cause interference 
to the flow or erosion of the bed and banks. 
 

4 Your attention is drawn to the fact that it will be necessary to contact Yorkshire Electricity, 
Drawing Office (Diversions), Parkway Avenue, Parkway, Sheffield, S9 4WP in order to 
relocate the existing LV overhead line.  This will be at the cost of the developer. 
 

5 The granting of planning permission does not effect the status of species such as owls and 
bats which have protection under other legislation.  These may be present, and it is the 
applicant's responsibility to seek advice on how to avoid damaging operations but it is 
recommended that no works take place on the site that affect the trees and hedgerows 
during the breeding season of March to August inclusive.  Further advice can be obtained 
from the Countryside Unit in the Planning & Transportation Services, on 01226-772576, or 
directly from www.naturalengland.org.uk 
  

http://www.naturalengland.org.uk/
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NOTES:- 
 
Appeals to the Secretary of State 
 
If you are aggrieved by the decision of the Council to grant permission for the proposed 
development subject to conditions then you can appeal to the Secretary of State for the 
Environment, Transport and Regions under Section 78 of the Town and Country Planning Act.  If 
you want to appeal, then you must do so within six months of the date of this notice, using a form 
which you can get from The Planning Inspectorate, Room 3/24 Hawk Wing, Temple Quay House, 
2 The Square, Temple Quay, Bristol, BS1 6PN. 
 
The Secretary of State can allow a longer period for giving notice of an appeal, but he will not 
normally be prepared to use this power unless there are special circumstances which excuse the 
delay in giving notice of appeal.  The Secretary of State need not consider an appeal if it seems to 
him that the Local Planning Authority could not have granted planning permission for the proposed 
development or could not have granted it without the conditions it imposed, having regard to the 
statutory requirements, to the provisions of the development order and to any directions giving 
under the order.  In practice, the Secretary of State does not refuse to consider appeals solely 
because the Local Planning Authority based its decision on a direction given by him. 
 
Purchase Notices 
 
If either the Local Planning Authority or the Secretary of State for the Environment, Transport and 
Regions refuses permission to develop land or grants it subject to conditions, the owner may claim 
that he can neither put the land to a reasonably beneficial use in its existing state nor can he 
render the land capable of a reasonably beneficial use by the carrying out of any development 
which has been or would be permitted.  In these circumstances, the owner may serve a purchase 
notice on the Council in whose area the land is situated.  This notice will require the Council to 
purchase his interest in the land in accordance with the provisions of part VI of the Town and 
Country Planning Act 1990. 
 
Compensation 
 
In certain circumstances compensation may be claimed from the Local Planning Authority if 
permission is refused or granted subject to conditions by the Secretary of State on appeal or on 
reference to the application to him.  These circumstances are set out in Sections 114 and related 
provisions of the Town and Country Planning Act 1990. 
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