Carter Jonas

Agricultural Dwelling Appraisal 82 Micklegate
York

Y01 6LF

T:01904 558230
Dovecote Farm
Barnburgh
Doncaster

DN5 7HS

On Behalf of Mr John Richardson

Offices throughout the UK | Commerciai » Planning & Development « Residential » Rural | carterjonas.co.uk

Carter Jonas LLP is a limilad liabilisy partnership registered in England and Wales no. ©C304¢17. Reg office One Chapel Place, Landon WG OBG. Regutated by RICS.



O~ PN -

Introduction
Background Information
Farm Business
Labour
Dwellings
Financial Analysis
Flanning Stalus

Contents

Carter Jonas

Keen v Secretary of State for the Environment and Aylesbury Vale District Councif ({1996] JPL),
J R Cussons and Son v Secretary ot State tor Communities and Local Government ([2008]

Conclusion
Appendices

i

z
EHWC 443

3 Appeal Decision - APP/N6845/A/09/210/6131
Appeal Decision — APP/W9500/A/08/2087370
Appeal Decision — APP/V3310/A/09/2118524
Appeal Decision — APP/Y1138/A/13/2200238

4 NFU Supporting Email

Agricultural Appraisal — Mr J Richardson
Dovecote Farmm, Barnburgh, Doncaster, DNS 7HS

Page 2



Carter Jonas

Introduction

This Planning Statement has been prepared by Carter Jonas LLP on behalf of Mr J Richardson of
Dovecote Farm, Barnbrugh.

The objective of this report is to provide a critical appraisal of the agricultural business tradingas M H
Richardson in order to assess the business and holding to establish whether the erectiuon of a
permanent agricultural dwelling would be appropriate in planning terms.

This report has been prepared by David Davenport. David Davenport is a rural surveyor and holds a
Batchelor of Science with Honours Degree in Rural Enterprise and Land Management, is a
Professional Member of the Royal Institution of Chartered Surveyors, having qualified in the Rural
Practice Division and is also a Fellow of the Central Association of Agricultural Valuers.

{
David Davenport has nine years' experience in rural planning whilst employed by Leonards, East
Riding of Yorkshire Council and Carter Jonas. His role at East Riding of Yorkshire Council was to
provide advice to the Planning Department on planning applications for agricultural dwellings in the
county and this included representing the Council at Planning Appeals.

Background Information

A site visit and interview with the applicant was undertaken on 12 May 2016 and 09 June 2016. At the
site visit the applicant provided all the details regarding the current business and future plans. The
report is based on the information provided.

The proposal is to erect an agricultural workers dwelling at Dovecote Farm to allow the applicant to
continue to be onsite and able to meet the needs of the farm business.

Farm Business

The farm business trades as M H Richardsaon and the sole base far the farming operations is at
Dovecote Farm, near Barnbugh.

Dovecote Farm is located in open countryside to the west of the village of Barnburgh, approximately 8
miles west of the town of Doncaster and approximately 10 miles east of the town of Barnsley.

The Richardson family have farmed at Dovecote Farm since 1930.

Dovecote Farm comprises a range of livestock, produce and storage buildings together with
agricultural land.

Land owned/occupied by the farm business is set out below:

kS

Q

f'?
-~

..

Agricultural Appraisal ~ Mr J Richardson
Dovecote Farm, Barnburgh, Dancastler, DN5 7HS Page 3




4

Carter jonas

The farm business is based around the dairy herd of Jersey cows. All progeny from the dairy herd are
kept as replacements and all bulls are reared and finished for beef with the heifers retained for
replacements and to allow the continued expansion of the dairy enterprise. The dairy herd is based
solely at Dovecote Farm with no other buildings within the control of the farm business.

The dairy unit is a closed herd with no replacements purchased and therefore all replacement are
reared on site at Dovecote Farm from the existing dairy herd. The dairy enterprise continues io go
through a period of expansion having been re-established in 2010 by both John and Matthew
Richardson. The dairy herd is housed throughout the winter months and is grazed on the pasture land
surrounding Dovecote Farm during Spring and Summer.

At present the following livestock is currently on the holding:
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The business is currently milking 100 cows with the intention to expand to 150 cows within the next
eighteen months to two years and their intention to expand is demonstrated by the recently
refurbished farm buildings for livestock housing and the purchase of the farm. :

In addition to the dairy herd and associated youngstock and cattle rearing enterprises there are
arable, sheep and cattery enterprises.

Arable — The farm business undertakes all the farming operations in house with all produce stored at
Dovecote Farm.

Sheep ~ During the winter months sheep owned by third parties are taken on to graze the pasture
land at Dovecote Farm, with the farm business being responsible for the livestock whilst on the farm.

Cattery — Established in 2004 by Mrs Richardson the cattery enterprise has capacity for 30 cats and is
a successful enterprise.

In summary, Dovecote Farm is clearly a successful dairy farm with associated replacements, beef
rearing business, arable enterprise and diversified cattery enterprise. The nucleus of the business is
clearly at Dovecote Farm where all milking, calving and rearing is undertaken.

Labour

The current labour for the farm and caftery business comprises the following:
Maurice Richardson (aged 75) who has now effectively retired from the farming business.

Hazel Richardson (aged 65) who is responsible for the management and day to day responsibilities of
the cattery.

John Richardson (aged 31) who works full-time on the farm business.

Matthew Richardson (aged 27) who works full-time on the farm business.

Agricultural Appraisai - Mr J Richardson
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Rachel Richardson {aged 29) who works part-time on the farm business.
No additional seasonal staff is employed by the farm business and contractor usage is minimal.

The labour requirement for the current enterprises based on the standard data below shows a labour
equivalent of 2.84 full time units, with 2.43 full time units in connection with the livestock element only
and ance the dairy herd has increased to 150 cows milking the livestock only element will increase to
3.23 full time units. No account has been taken of the cattery enterprise.
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Dwellings

There is currently one dwelling at Dovecote Farm. This dwelling is the farmhouse and is occupied by
Mr & Mrs Richardson (senior) together with Matthew and John Richardson and their young families. In
total there are six adults and two young children living in the main farmhouse.

In order to allow both Matthew and John Richardson to meet the functional requirements of the farm
business it has been necessary for them to continue to reside in the main farmhouse together with
their parents. There is no doubt that this existing arrangement is unsustainable and therefore the farm
business is looking to erect a new agriculftural dwelling to meet the needs of the farm business.

Agricultural Appraisal — Mr J Richardson
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The existing occupier of the farmhouse at Dovecote Farm, Mr Maurice Richardson is retired from the
farm business and Mrs Richardson continues to run the cattery business, a position which reflects the
findings in Keen v Secretary of State for the Environment and Aylesbury Vale District Council {{1996]
JPL), an approach confirmed in J R Cussons and Son v Secretary of State for Communities and Local
Government ([2008] EHWC 443. The judgements make it clear that it is necessary to test whether
there is accommodation which is both suitable and available. Where there is existing accommodation
(ie the farmhouse at Dovecote Farm), it must be subject to scrutiny as to whether it can reascnably be
held to be available. In accordance with the Keen decision, the existing farmhouse is not available
since it would be unreasonable to expect the existing occupier to vacate his home in order to retire
and alsn there is a requirements for Mrs Richardson to be onsite to meet the needs of the catiery
enterprise. This would accord with the approach taken by Planning Inspectors (Appeal References:
APP/NB845/A/09/2106131, APP/VV3310/A/09/2118524 & APP/W9500/A/08/2087370).

The previous application withdrawn by the applicant includes comments from the Council's Planning
Officer detailing that he considers that the essential need could be met by a dwelling approximately 5
minute drive from the farm. | have commented on this analysis below:

s The existing farmhouse is occupied by Mr Richardson who is retired and no longer physically
capable of undertaking heavy duties in partioular handlirg cattle and Mrs Richardson who is
on site to meet the needs of the cattery enterprise and therefore it is not considered to be
available to meet the needs of the dairy enterprise. This reflects the findings of the above
case iaw and appeal decisicns.

+ There is an essential requirement for at least two workers to be readily available on site to
meet the needs of the dairy enterprise, which reflects the finding in the appeal decision
reference APP/Y1138/A/13//2200238.

Financial Analysis

| have viewed the farm business and cattery business accounts for the years ending 2015, 2014 &
2013. These demonstrate that the business has been profitable and continues to be profitable. Such
performance has been achieved through appropriate attention to detail, high output and a good
control of costs.

The farm business has demonstrated their intention to grow the business through the recent purchase
of the freehold interest in Dovecote Farm. Furthermore, in recent years they have purchased a range
of modern machinery and expanded the livestock buildings and dairy herd with a view to the future.

Planning Status

Dovecote Farm is located in the open countryside, where the National Planning Policy Framework
{the Framework) states that isolated homes should be avoided, unless special circumstances apply
such as the essential need for a rural worker to live permanently at or near their place of work. This is
consistent with the objectives of Policy GS8B (a saved policy within the Barnsley Unitary Developmaent
Plan) which indicates thal proposals for agricultural workers dwellings within rural and green belt
areas will only be permitted where essential need, to sustain a demonstrably viable agricultural or
forestry enterprise, can be shown.

Criteria (a) of Policy GS8B details that agricultural workers dwellings will only be permitted where
essential need, to sustain a demonstrably viable agricultural enterprise, can be shown.

Dairy Enterprise

In recent years there has been a concerted effort by Government tc increase the Welfare Standards
that apply to all livestock with the Welfare of Farmed Animals Regulations being issued in 2000 and
updated and replaced by the Welfare of Farmed Animals Regulations 2007 as of the 1s October 2007.
These Codes apply to all livestock and place the responsibility for the welfare of the livestock firmly on

Agricuitural Appraisal — Mr J Richardson
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the 'keeper’, i.e. ‘the person responsible for or in charge of animals whether on a permanent or
temporary basis.'" The Codes also go on to confirm that under The Welfare of Farmed Animals
{England) Regulations 2007, Schedute 1, paragraph 1 states that: 'animals shall be cared for by a
sufficient number of staff who possess the appropriate ability, knowledge and professionai
competence.

It is an coffence under the Welfare of Farmed Animals (England) Regulations 2007 to cause
unnecessary pain or unnecessary distress to any livestock. The basic requirements for the welfare of
livestock are a husbandry system appropriate to the health and, so far as practicable, the behavioural
needs of the animals and a high standard of stockmanship. Stockmanship is a key factor, because no
matter how otherwise acceptable a system may be in principle, without competent, diligent
stockmanship, the welfare of the animals cannot be catered for. The aim of the current Welfare Codes
is to encourage all those who care for animals to follow the highest standards of husbandry. Without
good stockmanship, animal welfare ¢can never be properly protected. The Code is considered within a
framework that was developed by the Farm Animal Welfare Council and known as ‘The Five
Freedoms’ which are:

Freedom from thirst and hunger — by ready access to fresh water and a diet to maintain full health
and vigour;

Freadom from discomfort ~ by providing an appropriate environment including shelter and a
comfortable resting place;

Freedom from pain, injury or disease — by prevention or rapid diagnosis and treatment;

Freedom to express normal behaviour — by providing sufficient space, proper facilities and
company of the animals’ own kind;

Freedom from fear and distress — by ensuring conditions and treatment which avoid mental
suffering.

The Welfare Code for Cattle details further recommendations that should be adhered to and places an
additional responsihility on the stock keeper ta ensure that animal welfare is adequately managed.

The dairy herd, which is the main enterprise on the farm, are a high quality and high yielding herd, and
to maintain the standards that have been set, management input needs to be of the highest quality.

Dairy farms are notoriously labour intensive and require experienced labour to be on hand at all times
in order to maintain a high level of efficient husbandry and welfare.

A system of twice a day milking is twice a day at Dovecote Farm starting at 6.30am and finishing at
6.30pm 7 days a week 365 days a year. All year yound calving is undertaken.

Any problems, e.g. with herd health, calving, security, or feed problems, that are identified need to be
acted in a timely manner so that they do not develop into emergencies with more sericus
consequences. Observing and attending to the dairy cows to detect the onset of calving, to enable
prompt treatment and assistance where necessary is essential to prevent losses. Cows are calving
throughout the year, and it is often at this time when the uncertainty of the event can require more
than one person to attend to a cow or heifer, and as the herd numbers increase as proposed, so will
the need to respond quickly. Observing and attending to the dairy cows to detect the onset of calving,
to enable prompt treatment and assistance where necessary to prevent losses.

Attending to young calves (up to the age of 3 months) whilst housed is constantly required, to detect
health and feed problems and ensure immediate treatment in order to minimise animal distress,
disease spread and prevent losses. This is a high performing pedigree dairy herd. To maintain such
levels of performance requires constant attention to detail. Being a closed herd, high levels of bio-
security are also required to maintain herd health. It is therefore important for the proper functioning of
the business for a further qualified and experienced worker to be available on site at most times.

Agricultural Appraisal — Mr J Richardson
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Whilst it is acknowledged that a propertion of the labour requirement comprises routine duties, there is
still a huge amount of out of hours inspection work and when cows are calving it is always better and
often essential for two people to assist. It is not safe, good practice or indeed often possible for one
person on his own to separate a calving cow from the remainder of the herd and assist it to calve if it
is having difficulties.

This has never been an issue in the past as the Mr Richardson (senior) and his sons have all lived in
the farmhouse and have been able to assist with out of hourse emergencies and to carry out night
time inspections and investigate noises if one of the family have been away or not available.

As detailed above in Section 4 — Labour, based on standard methodology taken from The Agricultural
Budgeting & Costing Book — 818 Edition, this indicates that the amounts to a need of 2.43 full-time
workers on the livestock operations along and a need of 2.84 fuli-time workers on the whole farming.
The applicant intends te increase the dairy herd to 150 cows which will increase the need to 3.23 full-
time workers on the livestock operations alone.

Presently, the applicant {who lives on the farm) and his brother {(who also lives on the farm) are the
only two full-time workers who care for livestock. The applicant’s father and mother also live in the
farmhouse, with the applicant’s father (aged 75 years old) retired and the applicant's mother working
in conneclion with the cattery enterprise.

Care of the livestock may (and does) require workers to be available at short notice throughout the
day and night for a variety of reasons. This includes the fact that caiving takes place throughout the
year, that young animals need constant attention, that artificial insemination needs to take place within
a very narrow timeframe, and that emergency situations arise such as when animals are sick or
distressed. As such, there needs to be a rural worker within close proximity of the farm to respond to
these events as they arise. Considering the scale of the business, | am of the opinion that an
individual worker would not always be able to deal with these situations alone and therefore a need
exists for more than one full-time worker to reside at or near to the farm.

The Health and Safety Executive (HSE) detail that handling cattle always involves a risk of injury from
crushing, kicking butting or goring. The risk is increased where this work involves newly calved cattle
and many incidents involving cattle happen to people beyond normal retirement age, when they are
less agile. The HSE state that farmers should carefully consider the risks before anyone over 65 years
old works with cattle.

On average two workers are killed and over 100 injured every year by cattie.

Sheep Enterprise

Thee sheep enterprise is a subsidiary enterprise on the farm holding and comprises sheep over
wintered on the farm, for which the applicant is responsible for the welfare of.

The essential need requirements include inspections twice daily and responding to any emergencies
(ie draft sheep, escaped sheep, dog attacks, etc).

Cattery Enterprise

The cattery enterprise generates its own set of functional requirements and these are as detailed
below;

The cattery enterprise provides accommodation for up to 30 cats. The applicant together with the
enterprises clientele see animal welfare as a priority and this is guaranteed by the on-site presence of
a suitably qualified and experience person 24 hours a day. The Council's licence for the enterprise
requires this whenever animals are boarded.

The enterprise is managed by Mrs Richardson (senior) on a full-time basis. Mrs Richardson works
from full-time all year round and intermittently throughout the night depending on the needs of the cats

Agricultural Appraisal — Mr J Richardson
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that are boarding. The pens are cleaned on a daily basis. There are two main pieces of Iegislatioh that
concern catteries, namely; the Animal Boarding Establishments Act 1963 and the Animal Welfare Act
2006.

The Animal Establishments Act 1963 details that the local authority will confirm that the animals are
visited at suitable intervals and appropriate steps are taken for the protection of animals in the case of
fire or other emergency.

Furthermore, the CIEH Model Licence Condition and Guidance for Cat Boarding Establishments 2013
details that it is strongly recommended that the cattery proprietor or a responsible person lives on site
or a key-holding must live within a reasonable distance of the cattery and that the proprietor or a
responsible person should always be present to exercise supervision and deal with any emergences
whenever cats are boarded at the premises.

The Council have previously confirmed that there is an essential need for a full-time worker to be
readily available, however, they are of the view that this essential need can be met by a dwelling in a
nearby village. The continued success of the farm business is dependent on at least one worker being
resident on site at most times to meet the needs of the dairy enterprise. It is emphasised that a rural
worker would need to be within immediate sight and sound of the farm in order to detect emergency
situations and respond immediately. It is also considered that when there is snow and ice on the
l[anes, it may be dilficult to reach the farm and these are the occasions when emergency situations are
most likely to occur. Therefore , despite there being some housing availability relatively close to the
site, | consider that in this case there is a requirement for a further dwelling for a key worker to be
resident at Dovecote Farm itself. This would accord with the approach taken by a Planning Inspector
in Devon on a similar scenario APP/Y 1138/A/13/2200238.

The existing occupier of the farmhouse at Dovecote Farm, Mr Maurice Richardson is retired from the
farm business and Mrs Richardson continues to run the cattery business, a position which reflects the
findings in Keen v Secretary of State for the Environment and Aylesbury Vale District Council {[1996]
JPL), an approach confirmed in J R Cussons and Son v Secretary of State for Communities and Local
Government ([2008] EHWC 443. The judgements make it clear that it is necessary {o test whether
there is accommodation which is both suitable and available. Where there is existing accommaodation
(ie the farmhouse at Dovecote Farm), it must be subject to scrutiny as to whether it can reasonably be
held to be available. In accordance with the Keen decision, the existing farmhouse is not available
since it would be unreasonable to expect the existing occupier to vacate his home in order to retire
and also there is a requirements for Mrs Richardson to be onsite to meet the needs of the cattery
enterprise. This would accord with the approach taken by Planning Inspectors (Appeal References:
APP/NG6845/A/009/2106131, APP/V3310/A/09/2118524 & APP/WO500/A/08/2087370).

The proposal is therefore considered to accord with criteria A.

Criteria (b) of Policy GS88 details that permission will not normally be granted for a new agricultural
workers dwelling in cases where a farm dwelling has recently been or is 10 be separated from the
agricultural fand.

Mo larm dweilings have been or are to be separated from the agricultural land. Therefore criteria B is
considered to be met.

Criteria (c) of Policy GS8B detaiis that where new dwellings are accepted solely on the basis of an
agricuitural need, the size of the dwelling should be in proportion with the established functional
requirerment.

The proposed dwelling is understood to have a floor area of 158 sq. m which is considered to accord
with criteria C,

Criteria D of Policy GS8B detaifs that where new agricultural workers dwellings are permitted they
shall normally by sited adjacent to existing or proposed farm buildings.

Agricultural Appraisal - Mr J Richardson
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The proposed dwelling is located to the west of the farmstead, adjacent to the existing farm buildings
and therefore accords with criteria D.

Criteria E of Policy GS8B details that where new dwellings are permitted they should be constructed
using materials appropriate to the focality, to safequard the visual amenities of the countryside.

The proposed materials to be used would be Ibstock Cheshire Weathered Facing brickwork and flat
dark grey/blue roof tiles and therefore accords with criteria E.

Criteria F of Policy GS8B details that where planning permission is granted for an agricuftural workers
dwelling, a condition wifl be imposed restricting the occupancy to a person solely or mainly working, or
last working, in the location in agriculture or & widow or widower of such a person, and to any resident
dependants.

The applicant is aware of this and expects that a condition wifl be applied to the proposed dwelling
and therefore accords with criteria F.

Criteria G of Policy GS8B details that where permission is granted on the basis of agricultural need,
for an additional dwelling on a farm unit, than an occupancy condition will also be imposed an any
existing dwclling on the unil which Is under the control of the applicant, and is needed at the time of
the application tn be used in connection with the farm.

" The applicant is aware of this and expects that a condition will be applied to the existing dwelling and

therefore accords with criteria G.
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Conclusion

The applicant is a genuine local young farmer who is committed to farming the land and herd in
keeping with high modern standards of animal welfare and environmental concerns.

The applicant’s family have farmed at Dovecote Farm since the 1930’s and in the last few years have
invested heavily in the expansion of the farm business including the purchase of the freehold interest
of the farm.

There is no doubt that there is an essential need for the applicant to live on site to meet the needs of
the farm business and it is considered that the existing farmhouse is unavailable to meet an essential
need as the dwelling is occupied by the applicant’s father who is retired and his mother who is on site
to meet the needs of the cattery enterprise, which accords with the approach taken in the Keen and
Cussons judgements.

Furthermore, even if the Council are of the view that the existing farmhouse is available to meet the
needs of the farm unit, due to the number of livestock on site and the level of welfare undertaken it is
considered that there is a requirement for two workers to be resident on site in connection with the
farm business.

In our opinion the erection of a permanent agricultural workers dwelling at Dovecote Farm, Barnburgh
in associated with the farming business of the applicant is not only appropriate and allowable
development in planning terms. It is also absolutely essential for the ongoing success and
development of the farm business.

This report has been carried out by David J Davenport BSc (Hons) MRICS FAAV

D J Davenport MRICS FAAV

For and on behalf of Carter Jonas LLP

Date of Report: 14 October 2016

Reference: DJD/JO0035
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Appendix 1

Keen v Secretary of State for the Environment and Aylesbury Vale District
Councif ([1996] JPL),
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-

ATS) appeared on behalf of the First Respondent

HTML VERSION OF JUDGMENT

Crown Copyright €

1. MR JUSTICE SULLIVAN: This is an application under section 288 of the Town and Couniry Planning
Act 1990 for an order quashing the decision of an inspector appointed by the first respondent. The
inspector's decision is contained in the decision letter dated 23rd August 2007, following a hearing on
14th August 2007 and a site visit on the same day.

2. The inspector dismissed the applicant's a{ppeél against the second respondent's refusal to grant
. planning permission for the change of use of an exisfing officefwashroomvstore af Howdafe Farm,
Fylingdale, Robin Hood's Bay, Whitby, to a dwelling for the accommaodation of an additional agricultural
worker.

3. The applicant's farming enterprise is run by Mr Cussons senior, who is now 60 years old, and his son in
partnership, with the assistance of the wife of Mr Cussons senior. It was common ground that the
agricultural enterprise was financially viable and iikely to remain so.

4. The applicant's agricultural holding comprises three farms: Howdale Farm, where the appeat site is
located; Bridge Famm, about half a mile to the north; and Woodside Farm, which is some 2 miles to the
south-west on the other side of the A171 Read. The inspector described the farming enterprise as;

"... essentially livestock, primarily cattie but with some sheep, and totals some 110
hectares, about half of which is located at Woodside Farm."

5. There were 130 suckler cows, accordingly to an agﬁculturat report in evidence before the inspector,
and calving took place at both Woeodside and Howdale Farms. There were also sore breeding ewes,
which it seems were at Woodside Farm,

6. In paragraph 8 of the decision letter the inspector said:

"On Bridge Farm is located the main farmhouse, a 4-bedroom dwelling granted planning
permission some 20 years ago; outline planning permission for a 3-bedroom house at
Woodside Farm, together with the temporary siting of a residential caravan, was granted
on appeal in July 2008."

7. Woodside Farm was first rented by the applicant in 2000 and was purchased by the applicant in 2003,
At the time of the hearing Mr Cussons junior either had just moved ar was just about to move aut of the
farmhouse at Bridge Farm, where he had lived with his parents, to Woodsnde Farm, leaving Mr
Cussons senior and his wife in the famnhouse at Bridge Farm.

B. The inspector said in paragraph 18:

"l note that the indoor accommodation for the livestock is split between the 3 sections of
the holding, with the larger facilities being located at Howdale and Woodside Farms. With
the existing house at Bridge Farm and the oulling planning permission for a dwelling at
Waodside Faun ciose supervision in relation to the needs of animal husbandry can be
available at those sites. |l is contended that similar supervision is required at Howdale
Farm, and that it is not possible to provide cover from persons resident on the other
sites.”

9. In its staterment for the hearing the second respondent had contended that there was no need for a
third dwelling because, in summary, it considered that there was no need for an additionat agriculturat
worker. There was therefore a need for only two dwellings, for two agricultural workers, and that need
was being met by the farmhouse at Bridge Farm and the planning permission at Woodside Farm.

10, The applicant contended that there was a need for an additional worker.

hitp:/ferww.bailii.org/ew/cases/EWHC/Admin/2008/443 him] 20/10/2009
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11.

12.

13.

14,7
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16.

On behalf of the firs! respondent, Ms Busch accepts that the inspector found that there was such a
need. In paragraph 13 he said:

“In relation te the first issue | understand that the holding is operated by the Appellants
with the help of Mrs Cussons. Statistical calculation of the labour requirements would
indicate a need for perhaps 3 standard labour units [SLU] far the current level of activity.
Due to ill-health Mr Cussons Senior seeks to tal-:e a less active part in the physical
aclivities of the enterprise.”

In paragraph 20 he said:

"} accepted that, on the basls of the calculation of SLU, additional labour may be required
in order to aperate the holding effectively in the light of the reduced input from Mr
Cussons Senior. However, the fundamental questions are whether it is essentfal for that
additional labour to be resident on the holding, and whether additional housing is
required.”

That need having been accepled by the-inspectar, he had to consider at the hearing an issue which the
second respondent had not addressed: was there a requirernent for the additional worker to be
accommodated at Hawdale Farm?

The inspector said this in paragraphs 14 and 15 of the decision letter:

“14. It has been arqued that the nature of the stock-rearing activity requires clase
supervision of the animals especially during calving and lambing — which can occur over
some & months of the year. [t is contended that this requires an additional worker fo live
close to the livestock accommaodation. While accepting the desirability and convenience
of such an arrahgement, nationa! and local planning policy require that the need is
essential. | am aware that many livestock fanns operate without all workers being
resident on the holding.

15. Mr Cussans Senior's medical condition has, according to the information supplied,
been a factor since 1889 and in the intervening period the holding has operated
successfully without someaone resident at Howdale Farm. Even after the initial renting and
subsequent purchase of the land at Woodside Farm, and the erection of livestock
buildings there, the enterprise operated effectively with no one at Howdale Famm.” -

The inspector referred to 1999 because in that year planning permission had been refused on appeal
for the use of the appeal building for residential purposes.

The inspector's decision letler noted that there had been a history of enforcement action in respect of
the appeal building, culminating in an appeal decision in 1997 upholding an énforcement natice which
had required the cessation of the use of the building for residential purposes, with the removal of all
residential fixtures, fittings and furniture,

In paragraph 8 of the 1999 decision, dated 22nd June 1999, the inspector had said:

"Faor the appeliant, it was submitted that only on-site living accommodation at Howdale
would meet the needs of the enterprise. However, the Authority was able to demonstrate
to'my satisfaction that a combination of living accommodation at Bridge Farm and the
continued authorised use of the appeal building as an office to provide occasional warmth
and shelter in winter conditions would adequately meet the needs of the enterprise as it
now operates. Although the track between Bridge and Howdale Farms is in places steep
and narrow, it is only some 10 minutes' walk uphill and clearly far quicker by vehicle: The
Authonty's undisputed evidence is that this would not be an uncomman situation on
farms, even where there was no on-site office available. Mgreover, the use of additional
surveillance, such as CCTV appears practical in that only those few cows closest to
calving at any one time need the closest attention.” )

17. The inspector dealing with the 1999 appesl also noted, in paragraph 10 of that decision letter:

“The ADAS appraisal places particular emphasis on the personal skill of the appellant as
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11.

12

13

14,

15.

18.

On behalf of the first respondent, Ms Busch accepts that the inspector found that there was such a
need. In paragraph 13 he said:

“in relation to the first issue | understand thal the holding is operaied by the Appellants
with the help of Mrs Cussons, Statistical calculation of the labour requirerments would
indicate a need for perhaps 3 standard labour units [SLU] for the current level of activity.
Due to ill-health Mr Cussons Senior seeks to take a less active part in the phys:cal
activities of the enterprise.”

+

In paragraph 20 he said;
"{ accepted that, on the basis of the calculation of SLUJ, additional labour may be required
in order to operate the holding effectively in the light of the reduced input from Mr
Cussons Senior. However, the furidamental questions are whether it is essential for that
additional labour to be resident on the holding, and whether additional housing is
required.”

That need having been accepted by the inspector, he had to consider at the hearing an issue which the
second respondent had not addressed: was there a requirement for the additional worker to be
accommadated at Howdale Farm?

The inspector said this in paragraphs 14 and 15 of the decision lefter:

"14. 1t has been argued that the nature of the stock-rearing activity requires close
supervision of the animals especially during calving and lambing — which can occur over
some & months of the year. Itis contended that this requires an additional worker to live
close to the livestock accommodation. While accepting the desirability and convenience
of such an arrangement, national and local planning policy require that the need is
essential. | am aware that many livestock farms operate without all workers being
resident on the holding.

15. Mr Cussons Senior's medical condition has, according to the information supplied,
been a factor since 1999 and in the intervening period the holding has operated
successfully without someone resident at Howdale Farm. Even atter the initial renting and
subsequent purchase of the land at Woodside Farm, and the erection of livestock
buildings there, the enterprise operated effectively with no one at Howdale Farm."

The inspector referred Lo 1999 because in that year planning permission had been refused on appeal
for the use of the appeai building for residential purposes.

The inspector's decision letter noted that there had been a history of enforcement action in respect of
the appeal building, culminating in an appeal decision in 1887 upholding &n enforcement notice which
had reguired the cessation of the use of the building for residential purpcses, with the removal of all
residential fitures, fittings and furniture.

In paragraph 8 of the 1999 decision, dated 22nd June 1899, the inspector had said;

“For the appellant, it was submitted that only on-site fiving accommodation at Howdale
wollld meet the needs of the enterprise. However, the Authority was able to demonstrate
ta my satisfaction that a combinatian of living accommeodation at Bridge Farm and the
continued authorised use of the appeal building as an office to provide occasional warmth
and shelter in winter conditions would adequately meet the needs of the enterprise as it
now operates. Although the frack between Bridge and Howdale Farms is in places steep
and narrow, it is anly some 10 minutes’ walk uphill and clearly far quicker by vehicle. The
Authority's undisputed evidence is that this would not be an uncommon situation on
farms, even where there was no on-site office available. Moreover, the use of additional
surveillance, such as CCTV appears practical in that oniy those few cows closest to _
calving at any one time need the closest attention."

17. The inspector dealing with the 1999 appeal also noted, in paragraph 10 of that decision letter:

"The ADAS appraisal places particular emphasis on the personal skill of the appellant as
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28,

27.

proximity to the animals at Howdale Farm who could look atter their needs, because he considered in
paragraphs 24 and 25 three methods by which that might be achieved by the additional worker.
Howdale Farm, according to the agricultural reports before the inspector, is in a remote location. There
is no discussion in the documentation of available altemnative accommaodation away from the immediate
vicinity of Bridge Farm/Howdale Farm.

In paragraphs 24 and 25 of the decision letter, the inspector said this:

"24. 1 also accept that it is not appropriate to require Mr Cussons Senior lo surrender
occupation of the housé at Bridge Farm in grder to accommodale an additianal worker.
However, national and local policy requires that alternatives to an additional dwelling
should be investigated. From my site inspection 1 noted that the house at Bridge Farm is
quite large and that i could accommodate, permanently or tempararily as needed, an
additional worker, certainly now that Mr Cussons Junior is resident at Woodside Farm.
While this may not be appealing to Mr and Mrs Cussons it is not unknown for an
additional worker {0 be accommodated in this way.

25. In addition the appeal premises themselives could provide'tem'porary accommodation
for a worker at those specific imes when close animal supervision is essential. | also
understand that the original farmhouse at Howdale Farm has been vacant for some time,
but I have no evidence that the possible rental or purchase of that dwelling has been
investigated.” ;

in respect of the first of those three suggestions, Mr Hartley submitted that the inspectar fell into the
same error that caused the inspetior's decision letter to be quashed in Keen v Secretary of State for
the Environment [1996] 2 PLR 8, a decision of Sir Graham Eyre QC, sitling as a deputy High Court -
judge. In that case the applicant was a part-time farmer who proposed to withdraw from farming. He
wanted to employ a full-time stockman, for wham he required a dwelling. The inspector accepted that
there was a need for an agriculturat worker, and that the financial and functional tests set out in Annex
E to PPG 7 had been met, but ha dismissed the appeal against a refusal of permission to erect an
agricultural dwelling on the grounds, infer alfa, thal the applicant had failed fo show an agncultural need
because of his existing dwelling. What the mspector had said was: -

*1 have no doubt that it would be possible for your client and his wife to meet the
requirernents of the enterprise by making the house or part of it available, if only at the
most critical time of year, to whomever is appcnnted to take over responsmlllty for the
stock. .

<

| appreciate that moving from Brookside Farm, or adapting the property so that part could
be made available to an employee could result in substantial inconvenience or financial
loss, and any adaptation of the house might itself require planning permission, depending
on what was proposed.” (see page 14)

28. Sir Graham Eyre said on pages 17 to 18:

"The effecl is to require a part-time farmer, who has built up a successful and still
expanding agricultural enterprise, on which amimals require skitled on the spot care and
where the need far a full-time specialist stockman living on or very close to that enterprise
is not in dispute, to move cut or share his imposing and spacious four-bedroom family
house in order to accommodate that stockman. Having established the.need, it is
reaschaple to expect clear-cut planning reascns as to why it should not be met in the way
proposed unless nther available and suitable ancammordation exists. .

| seek to identify with a little more precision the respects in which | believe the inspector
has gone wrong. The palicies require that in order to test the need the question whether
there exists accommodation which is both suitable and available must be answered.
Accommodation may de facto exist but its availability and suitability must be subjected to
some scrutiny. The decision fetter does not disclose the basis upon which this exercise
was carried out, VWhile purporting to acknowledge the approach in para 6, the inspector
fails to gather the relevant information and identify the considerations on which he relies,
There is no material disclosed in the decision letter as to whether, applying the ordinary
canons of commansense, the house or any part of it was or would be available as a
matter of fact. As | have indicated, its mere existence cannot suffice. What other

*
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-

demands are being made or are likely to be made on it? Nor is there any material or any
sufficient material to justify a conclusion, which prima facie flies in the face of good sense,
that a house of this kind is suitable. Relevant unanswered questions abound. Is it really 1o
be expected that, in the circumstances where a clear need has been established, the
applicant must leave his house and presumably buy another house elsewhere for his wife
and family? How are the sharing operations to operate in reality in the various
hypotheses that the stockman may be single, married or marmied with children. Does the
house lend iiself to sharing? What is the position with regard to common use of the
bathroom faciiities and kilchen accommodation? Does the house reasonably lend itself to
adaptation? | have anly given someindication of the multiplicity of matters that would
require rational consideration.”

29. While it is true that the inspector in this case recognised that it was not apprepriate to require Mr
Cussoans senior lo surtender occupation of his house, his suggestion that it is quite large and could
accommodate permanently or temporarily as needed an additional warker suffers from the sama
deficiencies as the inspector's decision in the Keen case. -

30. In a witness statement, belatedly filed on 11th February 2008, the inspector explained that: _

“The possible use of Bridge Farm to accommodate an additional worker temporarily or
permanently was raised by me at the site visit. Mr Cussons' response was that he did not
wanl to use the property and thought it unreasonable and that Bridge Farm was too far
away to provide close supervision. However, the abilify of Bridge Farm to provide
accommaodation to satisfy the need to supervise stock at Howdale Fam was a feature in
the case for the [local planning authority) and indeed had been asserted by Mr Cussons
when an application was made for planning permission for the dwelling of Bridge Farm.”

31. | merely note that that assertion by Mr Cussons had been some 20 years previously, when physically
he was able to deal with operatians at Howdale Farm from Bridge Farm. Plainly circumstances had
changed since then.

32. For the reasons given by Sir Graham Eyre, if the suggestion in paragraph 24 of the decision letter was

+  to be relied on, then there was a need to explore the practicalities of that suggestion in greater detail. if
what was being proposed was conversion or adaplation of Bridge Farm to provide a further dwelling
house for permanent occupation, then that use of a single dwelling house as two dwelling houses
would require planning permission, for example. -

33. Part of the difRcutty stems from the uncertainty, on a fair reading of the decision letler, as to the extent
to which the inspector did or did not accept the claimant's case that the additional worker was required
to be on hand ta deal with the animals at Howdale Farm. The difficulty is illustrated by the second
suggeston that the appeal premises themselves could provide "termporary accommodation for a worker
at those specific times when close animal supervision is essential.”

34. ltis one thing, as was the position in 19399, for Mr Cussons senior living at Bridge Farm to walk dawn
the track and make occasional use of the office in the appeal building for emergencies. |t is another to
suggest that the additional worker, who would presumably be living elsewhere, would use the appeal
building on a "termporary basis”. As Mr Hartley pointed out, that suggestion begs the question of how
“temporary” would such a use be. There was evidence before the inspector as to the needs of the
cattle. In an agricultural appraisal that had been prepared for the purposes of the appeal in respect of
Woodside Farm, the business insofar as it involved the keeping and breeding of cattle to provide high
quality beef for a local whalesaler was described;

“Looking after cattle, particularly when calving, and particularly on an uptand farm, where
the elements are often against you, and where urgent action is often required much mare
quickly, is clearly established as satisfying the functional need.

With cattle being kept inside for calving during the period October through to May, the
buils being kept inside all year round, and the locatl working hours throughout the summer
months, when all catile still need checking twice a day, the functional need lasts
throughout the year.

It is well known that when looking after cattle, particularly during calving times, itis
essential to inspect stock fast thing at night and first thing in the morning and often
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throughout the night. If is also considered good practice ta continue with this level of
management when looking after firiishing cattle.

Being within earshot of the animals not only makes it more convenient when geing out to
inspect stock at all hours, but also assists as stock in distress usually make noise which
then alerts the stockman to investigate the cause of the noise. _.."

35. There was also a letter from a vet which appears to have been written in_connection with an earfier

appeal, which said:

"The Cussons have been clients of our veterinary practice for a number of years. They
currently run one hundred and thirty suckler cows between the two farms at Wragby
Woodside Farm] and Howdale. Dyring calving time cows need almost continuous
observation to spot any problems before they becarmne too advanced and this would be
greatly facilitated by a property at the farm buildings at Wragby, The Cussons currently
travel back and forwards to provide this cbservation as the farm at Howdale does not
have sufficient capacity for 130 cows and calves. ¢ is against government welfare
guidelines to transport cows within 72 hours of calving so it is not possible to keep maoving
cows as they calve to create mare space. Cattle tend to live in groups with a regimented
social structure and it is wise not lo move cows between groups cnce this is established
as it leads to fighting and bullying.

... | believe itia in the interest of the welfare of all atock to have as near continuous
observation as possible to spol disease and injury as quickly as possible and to provide
feed, water and bedding as often as possible.”

36. Ifthat evidence as to the needs of the animals was accepled, and there is no.indication that it was not,

37.

38.

3a.

40,

it is not clear what the inspector had in mind when he referred to the provision of temporary
accommodation at specific times when clase animal supervision was essential. In his withess
statement the inspector says: *

"This issue was in fact raised and examined al the hearing, and the flocal planning
authority] agreed that temporary use for accupation, while needed for livestock
supervision outside usual working periods during calving and lambing, could be
acceptable. The appeal building which is described as an office/store/general purpose
building, contains a fully fitted kitchen, a fully fitted bathroom, together with five further
rooms. All the interior walls are plastered. The [iocal planning authdrity] had alse
previously taken enforcement action against use of the bullding for permanent residential
occupation and an appeal had been dismissed.”

Mr Hartley pointed out that this somewhat tentative and presumably non-binding statement by the local
planning autharity that some form of "temporary use” "could” be acceplable certainly required further
exploration before it could be relied upon. After all, the local planning autharity had taken enforcement
action to prevent the residential use of the appeal building, so presumably any temporary use would
have to be very lemporary indeed, if it was not to revive the local planning authority's objections. There
is no indication as to whether such a temparary use would be sufficient to meet the needs of the
animals over the calving period between October and May, as described in the evidence dealing with
that issue.

This guestion would have tc be addressed bearing in mind the fact that although Mr Cussons senior
would continue to live at Bridge Famn, he had given evidence that, for medical reasons, he would not
be able ta attend the animals outcide normal hours while they were ealving.

Thirdly, in respect of the suggestion that the original farmhouse at Hawdale Farm could be considered
the inspector said in his witness siatement:

"The availability of the original Howdale Farm was specifically raised by me during the

. hearing. Mr Cussons' response was that he did not get on with the current owner. Cléarly,
no attempt had been made to clarify the possible availability of the premises, even thaough
they were vacant.”

Again, this was a matter that if it was to be relied on required further exploration, even if it was not

.
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possibie to resoive the matter. If Mr Cussons senior did not get on with the current owner, then there
was at least a prospect that the current owner wouid not be prepared to either rent or sell that property
to the applicant, in which case it would not for practical purposes be available.

41, Ms Busch submitted, in essence, that these difficulties were entirely due to the applicant and to the
manner in which the applicant had advanced his case. The inspector was simply respending to the way
in which the applicant was arguing his appeal. | accept thal there is some force in that submission, It is
plain that the inspector had to deal with a new situation “on the hoof” during the course of the hearing
and at the site visit. He had to do that because the second respondent had not addressed the question
where a third worker might need to be accommodated because it had not accepted that there was a
need for a third worker, and had contended that the three farms could continue to be managed from
Bridge Farm and Woodside Farm.

42. However, once the need for a third agricditural worker was accepled, the guestion whether that worker

needed to be accommodated at Howdale Farm had to be addressed. If Mr Cussons senior's
* description of his own medical condition was accepted, then he, as a 60-year-old on medication after a

double heart bypass operation, could no longer reasonably be expected to lock after the stock at
Howdale Farm from his hore at Bridge Farm. | do not suggest thal the inspectar was required to
accept that evidence, but there needed to be clear findings as to whether it was accepted and, given
the acceptance of the need for the third agricultural worker, clear findings, if the claimant's coniténtion
was not accepted, that the animals' welfare, bearing in mind Mr Cusson senior's heaith, could be
adequately looked after by the additional worker ¢n a non-resident basis.

43, Itappears to be implicit in the decision letter that the inspector accepted that the additional warker was t
required io be on or in close vicinity to Howdale Farm, because he then went on to cansider three ways
in which that might be achieved.

44, Once those issues were raised, the inspector hqd o grapple with them. In my judgment, the reasoning
in the decision letter does not adequately respond to the situation which confronted the inspector once
he had accepled, contrary to the second respondent's case, that there was indeed a need for an
additional agricultural worker on the holding. There was a large number of livestock to be looked after
at Howdale Farm. Given that Mr Cussons junior was now at Woodside Farm, and in the light of the
evidence of Mr Cussons senior as to his health, who was going to fook after them, and could that
person do it effectively if they were nat in reasonabie proximity to Howdale Farm? These questions, in
my judgment, are not adequately answered in the decision telter. ¢

45 |t follows that the decision ietter must be guashed on the ground of inadequate reasons.

48. For completeness, | should mention that Ms Busch submitted that the applicant's challenge was
academic because there was a second reason for refusal in paragraph 29 of the decision letter. In that
paragraph the inspector said this: .

"In relation to the effect of the proposed change of use on the character and appearance {

of the landscape of the National Park, | recognise that the building exists and in many
ways presents the appearance of a residential dwelling. Nevertheless | consider that «., .
permanent residential occupation would have an impact, particularly in relation to the «+
miscellaneous structures and activities commonly found in and around dwellings. Such
increased domestication of the local landscape would be readily visible from the public
rights of way in the area, especially that which passes along the lane immediately to the
west of the building. | consider that this would be harmiut to the more rugged landscape
of the National Park and thus fail to comply with Local Plan policies GP1 and F1."

47. Ms Busch submitted that even if the inspector's conclusions as ta the lack of an essential need for an
additiona! worker to be resident on Howdale Farrn were in some respect legally flawed, then it was
plain that the inspector would have dismissed the appeal in any event for that second reason. Thus the
court should as a matter of discretion refuse to grant any relief.

48. | do not accept that submission. lf the inspector had concluded that there was indeed not merely a
need for an additional worker, but an essential need for that worker to be resident on Howdale Fammn,
then the question would inevitably have arisen: would it be better to use the existing appeal building or
10 erect new residential accormmadation? The impact of the latler an the natianat park might well be
greater than the impact of the former. Whether that would be the case would of course be a matter for
the inspector to assess. But it cannot be assumed that the second reason on its own would be
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sufiicient to justify a refusal of planning permission if there had been a proper anaiysis of the first issue,
namely whether there was an essential need for the additianal agricultural worker to be accommodated
on the holding.

49. For these reascns, the application succeeds and the decision is quashed.

50. Yes, thank you.

51. MR HARTLEY: My Lord, { would ask for an order for costs. )

52. MR JUSTICE SULLIVAN: Yes.

53. MR HARTLEY; My Lord, there should be before your Lordship a statement of costs prepared by those
instructing me, If not, your associate has, if it has not —

54, MR JUSTICE SULLIVAN: I think it has just reached me.

55. MR HARTLEY: That must be the copy [ gave to your associate earlier.

56. MR JUSTICE SULLIVAN: Yes. it is difficult to read the numbers. £9,128.68, is that what is claimed?

57. MR HARTLEY: Yes, it is, inciusive of value addpied tax, . .

58. MR JUSTICE SULLIVAN: Shall we just see what Ms Busch says about principle and the detail.

59. MS BUSCH: My Lord, | accept that and | only hlave one comment as to the dgtail of the costs —~

60. MR JUSTICE SULLIVAN: Yes. .

61. MS BUSCH: — which is about VAT, because one would assume that the salicitors in question are VAT

- registered.

62 MR JUSTICE SULLIVAN: Is that a fair point, Mr Hartley?

63. MR HARTLEY: if the a'pp‘licént is VAT registered, as he prc:wba\bi:,;I is, my Lord it ‘is 2 fair point.

64. MR JUSTICE SULLIVAN: Given we are told it is 2 viable agricultural enterprise and so on, it would be
pretty surprising i he was not. ! am sure he is very anxious to get his VAT back on ali sorts of things.

65. MR HARTLEY: My Lord, | would have thought so. it would be unusual lor a North Yorkshire farmer or
any farmer.

66. MR JUSTICE SULLIVAN: Can [ leave it like this. Would you please and/or Ms Busch work out — have
you warked out what the amount is?

67. MR HARTLEY: It is £7,829.58 inclusive of VAT.

68, MR JUSTICE SULLIVAN: | see, nice simple, is it not?

69. So thatis a point, is it, Ms Busch?

70. Thenthe application is allowed; the first réspondent is to pay the applicant’s costs, those casts are
summarily assessed in the sum claimed, less VAT, which is £?,8?9.50.

71. MR HARTLEY: My Lord, just aut of an albundance of caution, would your Lordship say that unless the
applicants are not registered for VAT, in which case they should pay the full sum?

72. MR JUSTICE SULLIVAN: Yes. That is perfectly reasonable, is it not Ms Busch, unless they are not
registered for value added tax.
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73. MR HARTLEY: My Lord, those instructing me [ think did seek advice, | meant to mention it earlier, from
the Court Office as to whether they needed to be here, and indeed asked me. My Lord, they intended
no disrespect to your Lordship, but they were anxious to save costs if possible.

74. MR JUSTICE SULLIVAN: That is quite all right.
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MNates of Cases {1946] j:P;L 753

Tt ehis regard the Covr af Appeal did not make entiredy clear the extentio which an enforcoment naice’s validicy
e by clullenged an grounds of Wednedbury unressonablenese, relevaney and bad faith on an appeal to the
Seerersry ol S, The Couet appeared 1o 2ucept thar such watters can be raised on appeal a< they s1ated that “the
ovcupicr, knowing it demands action by him persanally. ¥ alened 1o the oppoartunicy to challenge the notice on
appesd o1 by judicisl eesaew.” I such matters ean be r2ised on appeal this thea llows 2 further appeal to be 12ken vo
the caurms by way of qcecton 284 and so the matter can be serded authontively by rhe appropriste bady.
Nevertheless, this corunenarer considen thag whuee the defembang can show good reston whyhe or she did not
take that avenwe, the arpumient thar the notice it Bawed by sbuse ol power should be able o be aised in fhe
Contnal Conrs

AAgrionbintad avekers duelling—stockiman—ctalving—=PPG T—functivnal aud Ruanciol 1osts sarished—aecd
estabfished—pan-time france—subistantsial founily Ianje—eseparate plensing ot ta fata—decision of plavning
fspeerer aflgged 10 be userasonable and pm-rrse—su_ggr.urd {inter alia) stotknian omidd share existing
dwelling—7onsideaaiug of sushorries on noreasonablencis—dredizion of Enspretor quashied.

Kéein v. Secretary. of State for ‘the Environfiient snd Aylesbufy Vile Disifict Couticil

" Qucen’s Yench Vivition, Sit Grabaw' Eyre Q.C. sitting a5 3 Deputy Judge, May 12, 1995)°

Qutline plinning prrinistion was refuied for the erection of an agriculrdral worker's dwelling on land
ol Ly Mariion Haad, {ower End. Maraworth, an the grounds that nomaal developmeut control
policy would only perinic the erettion of a dwelling on a site beyond the built uptimirs olthe setdemione
where 3 need visued from agricubiure, that there was no justification for permision for 3 dwelling
sdjacent to the fannscad “since the apphicant already resides in 2 dwelling within 100 merres of the fann
building”. and that the praposal failed 1o comply with Policy RC1d of the Rural Areas Local Plan
Adoption ¥rafe. [i additien, it was claimied that the building would be 3 visually intrusive form of
development and would be detrimental ra the appearance and characeer of the rural area.
Ed

.
Tewas alteged that the agriculwral need was not sarishied by the existence of the applicant’s dwelling and
that. aceordingly, there was no house “which is «rdtabie or available to meet the identified agriculiural

- . . = - ° £ .
need in chis case”. - .

-

The appheation for planning permission had been accompanied by a report submitied by ADAS 25 w’

the auyricuitun! cotmderarions and rhe aeed for residential accommodation on che appellant’s farm..

Witvireus of the provisions of section 7U(2) and section 544 of the Ace, the Inspector firss considered the
develapment plan pelicies, The Structure Plan set ot 2 general presumprion against development in
the apen countryside and stated that any new fann buitding should be sited wirhin an existing greup of
dwellng unless there were valid reasans lor locaning it elewhere, The Rural Areas Local Plan was
approaching adoption and required considerable weighe Policy RC1 of that Plan stared. in assessing
propusab for dévelopmein in the countryside. that che mast imporane consideration was che protection
of the cauniryside for its awn sake and that developient would not nornatly be permitred unlessicwas
essential for idencified countryside activities jocluding agriculwre. Policy ROV, provided tha
permission for a neww diwetling for 2n agricultueal worker would normally be granted only where iewas
necessary and thete was no suitable altenasive accotmodation available. That policy essendalh
refected the proviviens of PPG 7 “The Eoumenside and the 1turzl Economy™ which provided a
vomprehessive and seringent test for the purpsoe of msessing the need for an agricubural dwelfing in the
countryside. PG 7 conuined highly resrictive poficies to prevent unjustified developutent gurside
existing develapisenes whilst recoguising thae, albeir on 3 decressing seale, agriculiure remained the
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I was acknowledeed dhar de comgryside could not accommaodie many farms of developiment
without derrintent aud dhiac buitdings in the open countrvside, away rom existing settlements, should
he stewtly concrofled. Varsgraph E2 of Annex E 1o PIPG 7. which dealtspecitically with agricultaral and
Fresery dwellings, stated:

“There will be sonwe cates. 'Im\\'c\‘cr m which the demands o the Baaming or forestn wark

canwenied nv nske 1t essential far one or more of the prople cugaged in this work o bive atar
Linany p.n’l’uu].ﬂ' vase will depend on

verv elose oo the site oltheir work. Whetler this i3 et
e needs of the farmn of Toresery enterprise concerned and ot on the persomal preferences or

circwmstances ut any of the individualy involved.”

.
Paragraph E3 recognised dhas demand far developatent-in the counorgside renmained, high and
exploitation had 0 be prevented. Applicarions for planning periiission cheretore needed t be
scrutinised thoroughly with the atim of detecting uttenpes 1o abuse (he concession thae the plaming
system made for such dwelliogs. Accordingly, VIG 7 revognised thac i assessing applications Tor new
sgricalteeal dwellings, lacgl planning autharities nrighe fed i mc!ul 1o apply what were described a3
fumeaonal and financial wsi. E5 sawed: .

=& funedomd fest will be necessine b afl cases 1o establish whether ir is essential for the proper
funwtinning of the enterprise far ane or imore workers t be readiby available atmosttinies. Sucha

requircrent atight Jrise, for example. i warkers are needed 1o beon Band dav and nighe
— in case animals or agriculfural processes reguire eseinial caee at shore narice .. 7

Paragraph E8 stated;
“When a tunctional requirenient is escablished. it will dhen be necessary: 6 consider the nmmber
o warkers needed to nieet that requirement. for which the scate and nacure of the encerprise will
Le relevant. st the exeent ta which ey existing secomnmdation in the srez is wicable and
availablile for occupation by the - warkers concerined! When existing accounmnodation s
insufficient. or where nane exists. it v be appropriate tor planning permission to be pranted tor
one or more dwelling. provided other nonual plaming requircinents. far exaple on sitingang:
dreess, are also sadsfied. Care should be taken o chowse a site which iz well related 1o exiseiy
tarnn building or other dwcllm . Such dwellings should be of & tize counnensurate with the
eaablished functional cequirement, Dwellings which sre unusually linge in relation 1o the
azricubtursl needs of the vuit, or wnmsually expensive tconstruct i relation to the incone itcau
st in the long wenn, should not narmully be pemisited.”

Paragraph E12 stated: . . v

“The functional and fimancial tests tay notneed o be applicd <o rigoroushy w an applu. i e

an adidicianal agpculroral dwelling an an esablished farnis 10 meet an mc.rcawa need tor
aceotnmndation. On the other hand..in cases where the lecl plannimg suthonty is particularly
about possible abuse. it mav be helpful to investigate che hiswiny of the holding o
establish thie recent patteris pf use ot fand and buildime and whedher, tor example, any dwellin:
fave revendy been soll separately from che 1armiland concenped. Such a sale could consti-at.
evidence uflack ol agrivoloeral need, Local planning auchurites hould, hawever, endeavou. i

CANCUriey

mitimise the iptonmaston required ul'.lppliu:\nt\', vonseeent wirh the level ol <ceutiny rcquir- oy

aach casel”
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Mo derribed examiminon under those p;lm'gr.lphs was undertaken gt the Inguaary at afl because wwan
commaon ground that the appellaar’cagricultural enverprice ard Cummg operations swere sucl: thagboth
the funcaonal and Ruancial resis were et and there was 2 seed for oae worker concerned with the
Hwestoek based on the land ae Long Marsion llu:u-i o five on or ver chate 1o that T,

The tuspectwr had idesifred the ssoe o wherher that need Jusined the erecton wl the proposed
divebling or whether such aced could be piet by the applicing’s presem bouse se Chareh Farmn Lane,
The applicant’s house was somie IHE pictres away o che L bnbdigs used for calving. The
Appellant was 3 part-titue firmer who wished o withdraw frony die procieat side of e farmnng anivess
although he wished o maintain A generd nteress i e Frming operation. e the past, both e aomd his
oy had at tinkes fultilled the role of stockinan, Whett 4 ocowsswas chose o calvingic shoubkd nor by lelt
through the mighe without inspection st over the period of calving § consciatious gockmun would
by expected to get up several tineca night to canye outinspectiom lewashecause die appetlang wished
1o withdraw trom the pracucal side of the business that he envisaged the enplovment of a full-dme

stgckanan o manayge the heed and hive inthe propeosed 5 iculown] dwelling sicuated muore convenicatly
‘less than 131 metres from the calving butkdings, The Lirns enterprise Iud exponded and contnued 1o
expand so thati was bevonning inare wind e diftiendeti run on g parttine Basis. No doubrt. all those
vansideratiing Were ke fircaaccount mnreaghiog g turev et gt diese wa gt nged fara sockiuan
revlive an or very hose 10 thy farm and butldiiegs, The swhole case proceeded on the baac dhaedie need

Was geluing snd bevend reproach,,

Whilse che applivant’s huuse was kiown ay Brookside Farm, towss st siesated on dhie bohding icse [
there was 1o fnding that it was the Rismdouse v the t'.\rm hirdeed, i staiesd in 3 teparate curtilige and
was a discrete planing wnit located in a Line Wing to the ot of 1. cing Marston Road and a properey
called Little Gammel intervened tetween the liowne and the oad and the bnundarv af che holding. It
was an mlpmmg and spaciouc residence with tour bedrooms and turther 'lu.omnmd.mnn I th:- roul
space. The fonner integral girgze has been converied incoan additonad living roem snd a new '_:.‘Il'.i"t’

* had been added. 1t was therelore a subseancial Ennily house, and the applicant tived and proposed o
ventinue 10 live at the house with bis wile, and with hissoie. No rci%:rcm'c to dny other members ot the
Laanily or the extent to whidh the iowse or aay part ot'it was available other than for resideatial ity
purposes was made nor s finding s w thw extee fe which dlw. bedroom aveoramadation w.s currentdy
oceupied. 1t was comaon wround e the vpen ket the properey would cormand 3 rene D’
beyvand the mreans of a stackman but iy considerasion was apparently yiven o the prospece ehar 3
syitably qualified scockman, prepared re nnderake the necesany dunes might be o marricd pum wich
or without one or niose children. :

Against thar yeneral backyround die Inspeceor hud rejecied the need fur the ayricaiurl dvelling, ln
paragraph 6 the lnspector stated:

1 accept your submission —rhat is the appethant’s subinission—"that this argoment shauld be
tested aoc only in relstion to the Jocation of the house, but alo in the light of irc witabilice and

availability for accupation by the worker voncemed, which ace the other eriteri mentioned ni.

MG 7e

s paragraph ¥ he swied: .

“The questions of whethee Brookside Fanuisa witabile dwelling to mees the idertiticd need. and
wihizther i iz available, e beesuie the fann encerprice has expanded and continues w expand.
x0 that it ¢ becoming more and inore dithicult fur vour cient ws vontinue w fann on 4 parc-rime
hasis. [ undentaud that be now wishes o widwdrasw fran the pracacal side o' the busanes, winle
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cantinuing toJiva in his present house, and ¢nvisages che employmcﬁ: of 3 full-rime scockinan o
manage the herd. [owas wbwmitted that, as 3 spacious deached four-bedroom house, Broonkside
Fari it nat comaensurste in $iz¢ or wyle with the agricultont need, and the autheriey accepted
that in the open marker the property would comnmvand 3 rént (or beyand the means of a
stockiman.”

[n parageaph 9 he continued: .
“ini rue'ehde PRC T cautians that dwellings permitred in response (o an sfriculuural need should
laee @3 size cauumuerdurate W|lh it zi::dnaud thac uuumallv largre ar expemive’ d't\*ci[uup shoitd

netbe perniiined. Howdvér, those domments do ngt b6y Vicw have aiy i1v:1r 11, i lhr
suigibiliey of 30

.

hmlduw inche mumwsldm and 1 sy i thile purpmc i trmls' (% mmumsr ‘the 'u:alu:--—aud

N el

henté the mmvm.-emu—-—-ol 3 newchwelling, wigd secondly ;e e ih:l.\uthz.’t'n\:“\nb onte
oy

buile, remaing Within the meang alesnreodd whdse ingnmig s dediind mamlv frgm agriculiure, In

respeci of. (h:‘ efitring accomniadation, «hié PG advises thar pen

\nnm' houx. lh:,j ate made | inhe {:qmr.\c ol'he dwmhliaw cn ] -m-mnng e

dwilling may e apprapeiate whidte such accommodasion is inmficient, il 45 100
lagge.” .

Paragraph 1{} read: ’ ‘

“Anpex'Eea [‘I’G 7 mnkcs ftelear tlu.l. i i ehe’ n:qu;rcumm& lche.e uw.rpmc whm!s wre nf!c-nm
in conyidering. thc_msm'n:mn for 2" ey dwellinggaradiver chan these o the awnir oF dee upier:
wou did.nat seek @ d:spuxc that pringiple. Accammodation Tar th peson anpeople rhpamtblc
fdy the yachl ot thix, holdmh {yanicclicns gnd fis san) | Em in the paicheen. pmv:dcd by ljfmkndc
“Fann. As b fiw dunng, my impection, the housd s :i ‘lmpmmg and sp:cwus ane, wnh four.

bedrooms sud further accommodation in the mof'qp:lcc- rhe {bimer. :m:ml Latage. }m ‘heen
converted i intg an sddisional Fvifg-room and a I‘KW gArage added.”

R g

“I'have no doubr thacitwould be pomblc tot your client and his wife 1o meet the tequircaien ol
the:s cnu::pmc by makifng the.bouse or p:rs o itavailable, if.only 2t che most eritical time of vear,
th whomever iappoinisd it rake uvcr - responsibility for the stock.™

1 appreciate that maving from Brookside Farm, or adapting the propeny so that pan could be
nuade zvatlable co an employee could resulc fo substantial inconvenience ar financial loss. and any

"adapiation of the house might itsell require planning permission. de‘pcndmg on what was
proposed.”

He then went oa to set against those muatters the characeersdics of the policies identified asjuritication
e
for the rejection of the proposed agricultoral dwelling,

. ..
L -

The applicant sppeated to die High Court agatas the refissal of autline penission under section 20 of

the 1E9 At

Toe PYergry Junaeiid tha che decitiim wn challehged on sbnie five wounds, The fird elaiined din
there way nothing in Jogic or iapalicy 0 nuke the test of mu:b‘hn of 1 duwelling 0 house an
agsiruhun! worker 3 ditheresit one depreading upéw Pwhether the ga elfing worin c\::m:mc wrhad vet o
be hutit, Accordinudyy, she tnspecwor Fad failed | properly or acall to-anderitand r 1 apply che paliey ¢
sontght o 3pply.

In ground 2 it was alleged that it was wureasonable and/or perverse tor the Inspector to decide thar a

Dm0 L GAGI TEMBEIC v NFED & WANT LI L ANIZE LN 1 e
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spacious detached four begroom house not linked {otherwise than by cwnership) with the planning
unit. which comprised the operational fanin o1 which the appellant had applicd for permm:on to build
a house for 3 stockman, way suttable acconunodation for that stockman.

Next, it was contended thac it was unreasonable and/or perverse far the [nspector to conclude that the
admined and identified need for accommodation for a full-time stockman should be met by the
appetlanand hid wife moving out of the matnimonial howe to give i over o that worker or sharing the
hame widh that worker und any @mily he or she nijght have, .

Fourthly, in concludimg that the 2dinitted and identified need for accosimodarion of'a stockman and his
] . . . . > .
or her fannly might be metin the marrimomal henne, the livpector had failed 1o make auy enquiry usto

ghe prospects tor obwimng planning penmission for converting the same inco two separate unirs of

acconnnadacion.

Rl

“Finalts. it was unreasonable or perverse or wasta misapplication of the policy contained in PRG 7 for the
question of availabilicy of accommodation tor @ full-time agriculural worker 10 be answered by
relerence 1o 4 dwelling which wus already awiully and pennanently eccupied.

s

Mr Hurper. wha apprared for the applicant, made o bones aboud his grounds of challenge and asked
e Cuwrre apprased the degision with, as he putit. dichelief. fn ocher vwards, the interpranitinn onthe
applicodion of the policy nd che resulis tha owed from it were so prreerse that no Inspecror. acring
remsonably on the raterial betore him. could have come to the decision which the Inspector had
reached. He llv appreciated that he was asking the court to sinuount 2 hlgh hurdle hut 1t was
appropriate thatin this case the court should take that course. The allegarion of perversity or Weducsuiry
sureasonableness was often seen but wsually it was 1 nakeweight that was seldoin pursued and very
rarcly pursued suceesdilly, Great emphasis. quite property. was put, on behalfof the Scereaary 6f Seate.
o the vervw n3ruw grounds upon which the court might quash 2 decision under the seetion. Lord
Lawry in the case of R, e Horee Scerctary, o puete Brnd [1991] A.C. 696, 765 had exawined the kind of
unreasonableness which would justify a court in <etcing aside an adminiwmative acr or decision and cited
2 nunber of Jicw from various sources and Irom vafious cases. He proceeded ro describe those as
colouriul statentents which r:mphasls:d the legal tranework rh:r_]uchcul rcwcu adiminisceative acnuu
was supervicory and not an appellate jurisdiction and he identified what he deséribed as:

“A less enrative bur, subject o ane qualification. reliable test is 1o ask, “awild a decision-maker
acting reasonably have reached dhis decision? ™

The citation conunued:

“The qualificadon is that che supervising court must bear i mind that it is not sitting on 3ppeal.
but sadisfying irsel a5 10 whether the decision-muker has acted within the bounds of his
discresion. For thay reason it is fallaciows for those secking to guash administrative aces and
decisions 1o call in aid decisions of 2 Courr uf Appeal reversing a judee’s finding. it may be on a
question of what i rezsonable.”

+

{t was clear that the relevant part of Lord Lowry's speech was specifically relazed to the supervisory
Jurisdiction of the court in relation to administrative acts and che exercise of discretion but, subjeccto
the qualificatien, he (the Depury Judge) whalhtand respectiully accepted that che principle which was
Jdeseribed wasapprepniate in appreaching 3 rase suwh as the present where the roarr was rxercising an
gﬁpcll:qejurisdicn'on. Indeed, a similar appraach was echoed and had been repeatedly followed, at least
sinve Astibridee bisestucurs Lid v, Mivisicr of Housing and Local Govennoent [1963] 1 WL 1320, which
was cancerned with the correce approach only where an appeal lay, s was the case in section 288. in

-
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cases wherg the il had gone ouride the powers of the legistation. At page 1326 Lord Denning
ML, staced:

1

“The court can only interiere on the grovnds that the Minister s gane outside the powers of

the Act or thag any requirement of the Act bas nor bees complied wirh, Under this section it
seenns ta e that e Coute can interfere with m adiinisiesive decidon i he has acted on no
evidenve or il he i comae o convhusion ro which, on the evidence. he could nor reasonaliy

[ RTRY LA ’

Ac pase 13235 Harg U L5said:
" kL
U he T —that i the Minister—"coubd nat properly arrive sedhac opinion o his Inspedior's fce.
that i b and wicty speaking the rwo gquestioes are nat mised s 0l thoy Folleaw one un
anather. We ean tuceetere i the decision ot the Minister s pervene aisd could nochave been
properhy arrved acon the et L but ocherwise . we slmuld IESTRTH {3 U W

That was a case where the lnspector wae reporting (o the Seeretary of Stare and the S“rcun ot \mr

Was nking 9 decision relaged o d\v: et warered by his Inspector in the report,

There has been a pecent remimder m the caie of Seuts ‘?iuri‘a'uc‘lh‘!ﬁx‘%}dﬁ Comrnetl 1 Xava iy, .uf\‘;.n o ’.,- e
Fupineamcnt [1993] 1 P.LC S0 B it case an Indpedror h..u,! alfgwed an .lwkul fir hisviging CURELLS
bevond the developientfimns of Martock. Anapgplication q;msh the Jevider, Wt '\,lut,ci'.!ul ln.'lun
Sis Frank Laviehd QUOL aruig as s dc.pm\' iudyte ot EF Qudcu < fleneh. lh'.'s'-sun, i sl Lfﬂu“d‘ 1]s.|:
che Inspeviar lud maaide ratound ot Biled o e 1:'1.,2".1 LN AT ) ,pnh.n:-c m esﬁ\m‘g .md uh.u(
development pla. The learned d\.'pl.ll’\ Judye canducied s e'-.?lmsnwr \'\.mmunnu or thie varitug

polivigs B choight shoudd have persiaded the Inspegror (o 2 dnTcrcnr condhision. At pape K7
Hotfinann L], said: :

-
I

“In any judament. therefore, . anlysis of che decison leudt ids ann <hény that the lnspevtor
vverlooked 1 relevanr palicy o imisunderstéord one in mv ihiterfil rexpede. His deciion wag
entirely hased on what be deained o be e pl.ulzmu' neris. Thhe, deputy judpe. who has

mimense expencnve of own andcounry pl.numlg. gy h.w: imu d the Jd=cition surpvising, Hc

gy welbt have been ngthe. The appellaies may have uing it

Ry Bue th-.]mh‘c Was 00t cnjugcml
(%) \llb‘.tl!n[\_ hl\ WIE v Il.'\\’\ un p].ﬂlﬂll!l.., m:mcn :ur llu‘.‘ fﬂsp::ttur £y .nu! 14 ,:cnp\ to 0 ﬂl..ll, |:|
readiee, thac i i what he disd |, theretore, dhink e was w rong qu.:d! his decision amd | would
Wlow the appent.”

a the prosent case the spplicant had struek it very ul\luck) Mitinere dm}geﬂncm enghe pan atiiie
court with the conclusion was oot o naugh, Conscivis uf tlh: Inuu:. at his rmlu.non and iully -.w.'.uf
thac lic could not substituse Ins gwn views fur chat of the logpector, he {ih l)g;mn' gﬁé)rgcruul “n:h
N IPPrORae sense of reluccance. on the qutmml whethee an lu‘-pcctur .nlu\l' txn..ﬁ;_tlgbl\’ it the
maeerial befare him. could have reached the decision w whivh lie had toowe, Tt scemed to hiin that the.
Inspector had rejected the need Yor lhx_ aprcutusl dwelling Orl a mm;]w; af whar pioved 1o be
wnjusttiable and ncansistent ]1\'pmhr*r\ The muam mateer was cssmn.all'» disgosed ot'in one sentelice.
The iu”uwuu_, |‘|}pnl:|lcm..l.| sicgaticmns appeared o enterye. Fiest, it would be p(‘hﬁlb!‘c ior the appht;n(
ad his wit g et the eduitciitent of the ewterprise—that was, the need for 3 full-time ssocknn
reyuired o live an or verye clivie to the lm]dii:g—h}' makioy g, l-_igusc available g thestockinan s
requirimg the applicst 0 tove fronn his ouse, Secondty. it would be posiible o meer dht
requirement by makimg per of the house available o the cockinan. Thirdly, iving the decision as
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_geneTeus a nterpreLnun s e was able it would pha be possible gpparencdy for the ssackinan 1o live

cliewhere, which swould appear to bie i direce conflice witds the agreed necds supported by AIAS, but
. _L N . - Lo . = -
have the bouse ar par of 10 made available to bim if oody at the o crididal tne ol vear.

fn his {the Depury indee s} judzment. the gualitication felaging o the pmost entical time of vear gave the
liv 1o apprapriace ressonibleness in the approachat the [nspecrorin that s veed far g full-thine stockiman
fiving o or very close g dhe e Tad been estaldished and agreed and the case thercafter pracesded on
that basis, - ' .
.

The third hypothesis necessarily ignored the whole base upan which the case thereafier proceeded.
The unphcatons at'those Iindin-:;i were ahsa disposed of o one sentence. bwasapprecioted tutmoving
frons the house, preswnabh alcogeches, o period which relaged te dhie mosr cricicad tnne of the VEur.
could result W subspnas) Incanvenieace ot fotassen) lass, Jo swas ot chear whether “rhe sharing
concept  involved aay adapoition bug ic was acknowledzed ehar there could be o siruacion where
plisning perinission wight be required without any comaderatesin s to whether i was likely o be
forthemping Fowas not recorded by the decision leges ireltsha. in dhe Circamnstimees poscutated by che
fnspecesr. plunding peomisivas waonh{ hiave beesr tortheonimg o thar rhe qm:iriqm had been addressed
Aot

h\ f;!r.' RORIITR | l'(‘*P(Nldc ns. A e l\dl\( ‘tvvedd duﬂm_ thiy Cotmge ol .lr-'"l.n'lh.ﬂt l“ wirttie ol et 'I_
he Art. the wse a2 nwn or mere separte dwellingboine o any hudlding previtmdy used a5 3 angle
dwellinghouse nvelves s iacerial dunge of use inthe gise of the bifding and of each part atis which
so used, This ane could rule ont oy an anrealiste powibility. dhe necessity for the olioaining of..

planuimy peensissian in order to rc_ali\c what wias ;ic\cribgd ax the <huaring concepe. . .

Hm\ wiien, piving dm weigh g i LR n"trmu ¢ pulicies reliting ¢ven o developmene tor
-.:gm'uluuc T e chuyGile seseoami e ;ummr developmieut planand, o garoeudar, PGS
.\\im'h iy nifccu.d the sitation.w imh iud vlarned withous such deifod goidance for Jecadus, he
{xlu: l)cpun' lu\h.e} eofubt fataciept thurthe pnh;ﬂu:c could be reasonably mcurprc:cd wnd applied wich
the reahie ulnllmml\ :d'_ el 15 [hr Aogpiedds, The offevt vas 10 require 3 past-tinic Eyrmer. who had
“buile wpa sy c\llul ind‘ till o \ci uhh:w n--nnthuh'l bie norite. cay uch animials required <killed on the
(11{)! e il “‘l'ltir lht‘ m."mi lur | ml! e 5“\:1. I.ﬂm‘ LAY km.m h\ i on Or very cloce to it ente I‘pl‘l\n.
W patin dupun.. w nu\\‘umi nr ,.h v hy unpnstn-_:.md APICEME lnur 13«.dromn Luml-. lrousein prder
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Arolygydd a benodir gan an Inspector appointed by
Weinidogion Cymru the Welsh Ministers

Dyddiad/Datc 23/10/09

Appeal Ref: APP/N6845/A/09/2106131
Site address: Bowlings Farm, Rudbaxton, Haverfordwest, SA62 4DB

The Welsh Ministers have transferred the authority to decide this appeal to me as
the appointed Inspector.

e The appeal is made under section 78 of the Town and Country Planning Act 1990 against a
refiisal to grant autline planning permission.

+ The appeal is made by Mr R Llewellin against the decision of Pembrokeshire County
Council.

e The application Ref 08/0796/PA, dated 20 June 2008, was refused by notice dated
22 January 2009,

¢+ The development proposed is agricultural dwelling and alteration to existing access and
new access. .

Decision
i. I dismiss the appeal.
Procedural Matters

2. The appellant confirmed that the correct site address is Bowling Farm, not
Bowlings Farm as it appears on the application form. This is an outline
application and includes details of the access. Subject to conditions, these
arrangements overcome previous cbjections raised by the Council’s Head of
Highways and Construction and I consider that they would be satisfactory. At the
Hearing the appellant held that the existing access arrangements are adequate
and should be considered. It was also requested that access be considered a
reserved matter. However, in the interests of natural justice, I have determined
the appeal on the basis of the plans before me. To do otherwise might prejudice
the interests of other parties, including the Council’s Highways department who
were not present, and who may wish to comment.

3. Furthermore, since this application was made, changes to the Town and Country
Planning (General Development Procedure} (Amendment) (Wales) Order 2008
(SI 2008/2336) have revised the statutory reserved matters. Article 3 says that
where access is a reserved matter, the application shall state the area or areas
where the access points will be situated. This is a necessary requirement in order
for me to determine the appeal.
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In addition, where scale is a reserved matter the application shall state the upper
and lower limit for the height, width and length of each building included in the
development. The submitted location/site plan provides the indicative layout and
proposed length and width of the dwelling and it was confirmed at the Hearing
that this would be no more than 20m in length and 10m in width. It was also
agreed that the dwelling would be single-storey with a maximum height to the
ridge not exceeding 5m and that there would be no basement room. 1 have
therefore determined the appeal on this basis and regard layout, scale,
appearance and landscaping as matters reserved for subsequent approval.

Main Issue

5.

I consider that the main issue in this case is whether there is a justification for an
agricultural worker’'s dwelling in this location.

Reasons

6.

Planning Policy Wales (PPW) says that new building in the open countryside away
from existing settlements or areas allocated for development must be strictly
controlled. National guidance on agricultural dwellings is set out in PPW and the
revised guidance in Ministerial Interim Planning Policy Statement 01/2006
Housing and Technical Advice Note (TAN) 6: Agricultural and Rural Development.
The criteria for housing in the open countryside for agricuitural need include a
functional test to establish whether, for the proper functioning of the enterprise
(in terms of both its current and likely future requirements), one or more workers
needs to be readily available at most times. The criteria also include a financial
test to establish that the farming enterprise is economically viable.

Similarly, Policy 48 of the adopted Joint Unitary Development Plan for
Pembrokeshire (JUDP) says that new dwellings in the countryside will only be
permitted subject to certain criteria, including that it is for occupation by an
agricultural worker and evidence is submitted which demonstrates that it is
essential for the person to live at, or very close to their place of work, that there
has been no prior disposal of a dwelling which could have been used to meet this
need and there is no suitable alternative residential accommodation availabie in
the area or by making use of existing buildings on site.

Bowling Farm occupies an elevated open countryside location. The agricultural
business has been established since 1957 and extends to approximately 97 ha
(240 acres) of owner occupied land comprising arable and livestock enterprises.
The appellant has a contract with a neighbouring farmer to manage the livestock
which include dairy and dry cows and tack sheep. It is my understanding that
this arrangement has been going on for some 25 years. However, the appellant
has retired and wishes to remain in his home and to erect a dwelling to
accommaodate an active farm worker. In the longer term, it is hoped that his
grandson will take over the management of the farm.

It is accepted by the Council that there is a need for a fuli-time worker to be
present at most times to oversee lambing and calving, which takes place all year
round, and to undertake other management and husbandry duties. Itis also
agreed that the enterprise is economically sound, has been profitable for at least
a year and has a clear prospect of remaining so. Turning to whether there is any
suitable alternative accommodation in the area, the Council make several points.
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10.

11.

12.

13.

Firstly, that there is an existing farmhouse which provides for the needs of the
enterprise and that TAN 6 states that it is the needs of the farm enterprise that is
paramount and not the personal circumstances or preference of the appellant.
Also, that there'is a building suitable for conversion at the farm.

On the first point, the appellant is retired, a position which reflects the findings in
Keen v Secretary of State for the Environment and Aylesbury Vale District Council
({19961 JPL), an approach confirmed in JR Cussons and Son v Secretary of State
for Communities and Local Government ([2008] EWHC 443). The judgements
make it clear that it is necessary to test whether there is accommodation which is
both suitable and available. Where there is existing accommodation, it must be
subject to scrutiny as to whether it can reasonably be held to be available. In
accordance with Keen, the existing farmhaouse is not available since it would be
unreasonable to expect the appellant to vacate his home in order to retire. This
would accord with the approach taken by other Inspectors.?

On the second point, the reference in TAN 6 to personal preference or
circumstances refers to establishing whether the need for a worker to be readily
available is essential. The Council accepts that the need has been established.
Thirdly, the traditional single-storey outbuilding identified by the Council is
situated adjacent to the cattle complex comprising a large shed, holding pens,
silage plant and concrete apron. The appellant says that the building is subject to
flooding. Even if flood mitigation measures could be put in place, the siting of the
building so close to the cattle shed would result in unacceptable living conditions
for any future occupiers. TAN 6 advises that particular care should be taken
when considering applications for houses near established livestock units. It is
important to keep incompatible development away from other polluting or
potentially polluting uses.

According to TAN 6, applications for new agricultural dwellings should be
scrutinised with the aim of detecting attempts to abuse the concession that the
planning system makes for such dwellings in the countryside. The existing
farmhouse is not subject to an agricultural occupancy condition hence it is not
required to be used in conjunction with the holding. Without some restriction
there is nothing to prevent the existing farmhouse from being sold on the open
market. In the long run this could result in pressure for further countryside
dwellings which would undermine local and national policies. Even if an
agricultural occupancy condition and a condition tying the new dwelling to the
holding was imposed, a further application could be made for a third dwelling if
the occupant of the new dwelling stopped working in agriculture.

Whilst a restriction on the occupancy of the existing farmhouse would not prevent
such a further application, it would go some way to prevent an abuse conseguent
on its sale. At the Hearing possible mechanisms for ensuring that both properties
would not come onto the open market in future were discussed. However, the
appellant resisted putting any such restrictions on the existing farmhouse and no
other acceptable solutions were put forward. As a result there is a conflict with
JUDP Policy 48 and the aforementioned national guidance.

* Ref APP/V2723/A/04/1169731 and Ref APP/W9500/A/08/2087370.
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14. In reaching my conclusion, I acknowledge that the encouragement of the
continuation of family farming is a Welsh Assembly Government aim and the
provision of a dwelling for later generations would promote this objective. T have
also had regard to the new draft TAN 6. However, the weight that I can attach to
this emerging guidance is limited and for the reasons outlined above, the proposal
cannot be justified in the present circumstances. I have not found anything to
alter my conclusion on the main issue which leads me to dismiss the appeal.

Rebecca Phillips
INSPECTOR




[ Appeal Decision APP/N6845/A/09/2106131

APPEARANCES

FOR THE APPELLANT:

Mr R Llewellin Appellant
Mr David Llewellin Appelilant’s son
Mr Ian Pick Ian Pick Associates Ltd

BSc (Hans) MRICS

Mr Fred Fisher F B Fisher Associates, Surveyors & Development
Consultants

FOR THE LOCAL PLANNING AUTHORITY:

Mr Chris Williams Pembrokeshire County Council
Mr Geoff Kingston Pembrokeshire County Council
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_Appeal Ref: APP/W9500/A/08/2087370

Rigg Hall, Stainsacre, Whitby, North Yorkshire YO22 4LT

« The appeal is made under section 78 of the Town and Country Planning Act 1950
against a refusal to grant outline planning perrnission.

« The appeal is made by Mr A Dixon against the decision of North York Moors National
Park.

« The application Ref NYM/2008/0598/0QU dated 23 July 2008 was refused by notice dated
29 September 2008.

« The development proposed is an agriculturai worker's dwelling,

Decision

1. 1allow the appeal, and grant planning permission for an agricultural worker’s
dwelling at Rigg Hall, Stainsacre, Whitby in accordance with the terms of the
application Ref NYM/2008/0598/0U dated 23 July 2008 and the plans
submitted with it, as amended, subject to the following conditions:

-

1) Details of the access, appearance, landscaping, layout, and scale,
{hereinafter called "the reserved matters"}) shall be submitted to and
approved in writing by the local planning authority before any
development begins and the development shall be carried out as
approved,

2) Application for approval of the reserved matters shall be made to the
local planning authority not later than three years from the date of this .
permission.

3) The development heréby permitted shall begin not later than two years
from the date of approval of the last of the reserved matters to be
approved,

4)  The accupation aof the dwelling shali be limited to a person solely or
mainly working, or last working, in the locality in agriculture or forestry,
or a widow or widower of such a person, and to any resident dependants.

Preliminary Matters

2. The proposal Is made in outline with all matters reserved. The Design and
Access Statement describes the proposed dwelling as a bungalow, constructed
of natural stone with a slate roof. However, the Authority points out that
bungalows are not traditional in the National Park and that the buildings at
Rigg Hall have pantile roofs. At the Hearing, the Appeliant confirmed that the
proposal should be amended to one for a two storey dwelling with pantile roof.
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1 consider that no interests would be prejudiced by this amendment and 1 have
taken it into account in determining the appeal.

Main issue

3. The main issue in this appeal is whether the agricultural justification is

sufficient to override the presumption against an isolated dwelling in
the countryside.

Reasons

4,

Planning Policy Statement 7: Sustainable Development in Rural Areas (PPS 7)
Annex A states that applications for new occupational dwellings should be
scrutinised thoroughly and, in paragraph 3, sets out a number of requirements
which such proposals should meet. It was common ground that the proposal
meets the first three of these, namely that a functional need exists, it relates to
a full time worker and the agricultural activity is financially sound. Given the
amendment to the type and form of dwelling, I consider that the proposal:
would not conflict with the fifth requirement, that other planning requirements
are satisfied. ‘

The appeal therefOre turns en whether the existing dwelhng on the holding can
be held to be available. According to the Authorlty, this dwelling provides for
the accommodation needs of the enterprise. For the Appellant, it is argued

that it is the family home of Mr & Mrs Dixon and it is unreasonable to expect
them to vacate it to make way for @n incoming worker.

The Appeliant’s position reflects the findings in Keen v Secretary of State for
the Environment and Aylesbury Vale District Council ([1996] 1PL), an approach
which was more recently confirmed in JR Cussons and Son v Secretary of State
for Comrmunities and Local Government {[2008] EWHC 443). On the other
hand, the Authority refers to Ford and another v Secretary of State for
Communities and Local Government ([2007] EWHC 252). In that instance,
even though there was a need for a worker to live on site and the existing
dwelling was occupied, a new dwelling was not permitted because the currerit
one was potentially available in the future. The Authority has also referred to
the appea! decision which followed on from Cussons where planning permission
for accommodation for an agricultural worker was not granted; even though
the existing dwelling was occupied (APP/WQSOOfA/OG/ZOZQBll)

In my opinion, these cases can be said to bear on the praposal before me as
follows. Firstly, the Keen judgement, confirmed by Cussons, makes it clegr
that it is not sufficient for there to be some existing accommodation on site, It
is also necessary to examine whether that accommodation can reasonably be
held to be available. With Fegard to Ford, I am not convinced of the Authority's
argument that its relevance lies in the finding that the existing dwelling was
potentially available. In my view, that finding arose from the interpretation
ploced on a particular policy of the relavant Local Plan. Mo such policy is in
force here. However, what Ford does clarify is that the existence of a
functional need is not a simple absolute = it is also necessary to have regard to
other considerations, where they are material. This would accard with the
approach taken by the Inspectar in APP/WS500/A/06/2025811.
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10.

11.

12.

Currently, the situation is that Mr Richard Dixon lives in Rigg Hall with his wife.
According to their doctor, both have osteoarthritis which is expected to get
worse with time. Together they have run the farm for many years but, with
the passage of time, neither is as able as they once were to carry out the
physically demanding tasks necessary to properly care for livestock. The farm
is not functioning as effectively as it could and Mr Dixon now wishes to bring in

‘his son, the Appellant, to take care of the stock. Although there are references

to Mr R Dixon's retirement, it was stated at the Hearing that he intends to
retain overall responsibility for management of the farm and expects to remain
actively involived with it.

There are also personal reasons why Mr & Mrs Dixon wish to stay at Rigg Hall.
The Dixon family has eccupied the farm since about 1850 and, except for a
handful of absences, this is where Mr Dixon has spent the greater part of his
life. Furthermore, I heard that, even if the farm business failed, Mr Dixon
would consider various other options rather than leaving his home. From what
I have seen and heard, it is ciear t¢ me that Mr & Mrs Dixon have no plans to
vacate Rigg Hall in the foreseeable future. Given the length of time they have
lived there and their plans for continuing involvement with the business, I .
consider that, in accordance with Keen, the current dwelling is not avallable
since it would be unreasonable to require them to leave.

However, the Authority makes twe points. Firstly, it is implicit in the approach
set out in PPS 7 that the close scrutiny of a propased agricuitural dwelling
should inciude consideration of whether the need is long term. This is
particularly so in view of the permanent effect which a dwelling would have on
the landscape of the National Park, which is subject to the highest status of |
protection. Secondly, the need relates only to one worker yet this proposal
would create a situation where two dwellings were in existence. In Annex A
paragraph 1, PPS 7 states that whether a need is essential in any particular
case will depend on the needs of the enterprise not the personal preferences or
circumstances of any of the indlviduals involved. Peaple in many walks of life
can be faced with difficult choices about where they live, often in connection
with their employment, sa that the suggestion that Mr & Mrs Dixon should
make way for the essential worker (s not unreasonable.

On the first point I accept that, although there is no specific requirement in

PPS 7 to demonstrate that the need for a permanent dwelling is long term,
there is an implicit expectation that the need should be enduring, as evidenced,
for example, in relation to the test of financial soundness and the prospects of
the enterprise. However in this regard, I have already noted that Mr & Mrs
Dixon do not appear to have any plans to leave Rigg Hall. In these
circumstances, the clear indications are that the need for accommodation will
persist for some time to come.

On the secend point however, 1 do not accept the Authority’s argument. The
reference in PPS 7 to personal preferences or circumstances is made with
regard to establishing whether the need for a2 worker to be readily available is
essential. The Authority accepts that the need has been established.
Paragraph 3(iv), which deals with meeting that need, requires consideration
only of whether any other accommodation is suitable and available. In my
view, personal preferences or circumstances have no role to play in assessing
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whether this particular requirement is met. This would be consistent with the
judgements in Keen and Cussons.

13. In summary therefore, I have found that there is no existing dwelling which
can reasonably be said to be available to fuifil the functional need for a dwelling
at Rigg Hall. Given that the proposal meets &ll other relevant requirements in
Annex A of PPS 7, I conclude on my main issue that the agricultural
justification is sufficient to override the presumption against an isolated
dwelling in the countryside. On that basis, I also conclude that the proposal
would not conflict with Core Policy A of the recently adopted Core Strategy
which, among other things, gi‘.f'es priority to conserving the landscape of the
National Park. N

Conditiohs

14. In addition to the standard conditions relating to the submission of reserved
ratters, I have imposed an ocqupancy condition to ensure that the dwelling is
kept available to meet agricultural need. The conditions are worded in
accordance with the advice in Circular 11/95, The. Use of Conditions in Planning
Permissions. A furthér condition was suggested which-related to the materials
to be used but would, in my opinien, be unnecessary Since this would form part
of the reserved matters.

15. For the reasons given above I conclude that the appeal should be allowed.

KA. Ellison

W ¥ N

- " Inspector . ) .

-
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Appeal Ref: APP/V3310/A/09/2118524
Ashlyn Farm, Alston Sutton Road, Upper Weare, near Axbridge, Somerset,
BS26 21.S

The appeal is made under sectlon 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning perrnission.

The appeal is made by Mr and Mrs Vowles and Jayrie Vowles against the decision of
Sedgemoor District Council.

The application Ref 49/09/00004, dated 28 April 2009, was refused by notice dated 18
June 2009.

The development proposed is the erection of a rural occupational worker’s dwelling with
attached garage.

Decision

1,

I allow the appeal, and grant planning permission for the erection of a rural
occupational worker's dwelling with attached garage at Ashlyn Farm, Alston
Sutton Road, Upper Weare, near Axbridge, Somerset, BS26 2LS in accordance
with the terms of the application, Ref 49/09/00004, dated 28 April 2009,
subject to the following conditions:

1) Details of the appearance, landscaping, layout, and scale, (hereinafter
called "the reserved matters") shall be submitted to and approved in
writing by the local planning authority before any development begins
and the develppment shall be carried out as approved.

2) Application for approval of the reserved matters shall be made to the
local planning authority not later than three years from the date of this
permission.

3) The development hereby permitted shall begin not later than two years
from the date of approval of the last of the reserved matters to be
approved.

4) The development hereby permitted shall be carried out in accordance
with the following approved plans: Drawings No V20 and JV10/A.

5)  The dwelling hereby permitted shall not be occupied until improvements
ta the vehlcular access have been carried out as shown on Drawing Nu
W10/A. Those improvements shall include the consolidation and
surfacing of at least the first 6 metres of the access, as measured from
the edge of the adjoining carriageway and the provision of visibility
splays extending 2.4 metres back from the carriageway edge to the
centre line of the access and 43 metres to points on the nearside
carriageway on either side of the access in accordance with details to be
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-

submitted to and approved in writing by the local planning authority.
Development shall be carried out in accordance with the approved details
and the access and visibility splays shall be retained thereafter with no
obstruction to visibility greater than 0.9 metres above the adjoining road
level within these visibllity splays.

6) The occupation of the dwelling shall be limited to a person solely or
mainly working, or last working, in the locality in agriculture, in forestry,
or in the commerclal breeding of horses, or a widow or widower of such a
person, and to any resident dependants,

7)  The maximum habltable floorspace (measured externally) of the dwelling
hereby permitted shall not exceed 150 square metres, and the floorspace
{(measured externally) of the attached garage hereby permltted shall not
exceed a total of 40 square metrés,

8)  Notwithstanding the provisions of Classes A, B, C, D and E of Schedule 2,
Part 1 of the Town and Country Planning {(General Permitted
Development) Order 1995 (or any order revoking, re-enacting or
modifying that Order), there shall be no enlargement, improvement or
other alterations of the buildings hereby permitted nor the erection of
any additional building or enclosure within their curtilage.

Application for costs

2.

At the Hearing an application for costs was made by Sedgemoor District
Council against Mr and Mrs Vowles and Jayne Vowles. This application is the
subject of a separate Decision.

Procedural Matters

3.

The application was made In outline with only access ko be considered at this
stage. Appearance, landscaping, layout and scale are reserved matters. The
description of development was amended by the appellants from a *...stud
worker's dwelling... " to better reflect their intentions. In this context, in
January 2010, the Council approved a retrospective change of use for the site
from agricultural to egquine and agricultural and at the Hearing agreed that the
revised description of development was now more appropriate.

Mr and Mrs Vowles had submitted a signed UnHateral Undertaking, dated 20
May 2008, to make a financial contribution to sites for outdoor sport and
children’s outdoor play areas in the locality. The Cauncil confirmed at the
Hearing that the Undertaking fulfilled the requirements of Policies RLT2 and
RLT3 of the adopted Sedgemoor District Local Plan, 1991-2011. I agree. The

Undertaking is properly made-and is necessary for the proposed development
to go ahead.

Main issue

5.

1 consider the main issue to be whether the proposed development would meet
the functional test set by Annex A of Planning Policy Statement 7, Sustainable

Development in Rural Areas (PPS7) for rural workers' dwellings in the open
countryside,
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Reasons

6.

10.

The proposed development Is for an additional dwelling to house a worker at
Ashlyn Farm, an equine and agricultural holding specialising in the breeding
and rearing of show ponies and horses, and trading as the Warleigh and
Garthstone Studs. The enterprise is jointly owned by the appellants and Mr S
Arrowsmith, but managed by Ms Jayne Vowles, for whose family the new
dwelling is intended. Ashlyn Farm is in the open countryside in a slightly
elevated position in the northern part of the Somerset tevels. It is around %
mile south of the nearest, small settlement, Weare.

The Council has no specific policies in its adopted Local Plan that are pertinent
to the proposed develogpment. Relevant palicies were not saved by the
Government Office in accordance with the procedure set out by the Planning
and Compulsory Purchase Act 2004, The Cauncil’s refusal therefore relies

-entirely on the naticnal policy provisions set out in Annex A of PPS7,

Annex A lays down criteriz to demonstrate a special justification for isolated
new houses in the countryside. One circumstance in which such development
may be justified is where the proposed accommodation would enable full-time,
rural workers to five at, or in the immediate vicinity of, their place of work.
Two tests need to be met - a functional tést demonstrating an essential need
for a worker to live close to the relevant enterprise, and a financial test
demonstrating that the epterprise is financially sound and will continue to be
50.

Ashlyn Farm is a well established business and no issues have been raised
about its existing and continuing profitability. 1 agree: the business clearly
passes the financial test set by Annex A of PPS7. The Council’s sole concern ts
that the functional need for an additional dwelling is unproven.

The appellants demonstrated, to my satisfaction, that the total workforce
currently occupied in the business was between 3 and 4 man-years on a full-
time equivalent (FTE) basis. That input is made up of several components.

11. The first is Ms Vowles, who works full-time for the enterprise and currently

12,

lives with her parents in the farmhouse at Ashlyn Farm. The second is Mr
Arrowsmith, who lives around 20 minutes driving time from Ashlyn Farm. Mr
Arrowsmith does not always work full hours, but is present on most days and
works outside normal hours during peak periods of activity, such as foaling.
The enterprise also often benefits from the services of students from the
Haddon Training Centre. Mr and Mrs Vowles Sr are part owners of the business
and provide some administrative support. However, both are in their mid-60s,
have no particular expertise in equine management and are no longer
physically capable of undertaking heavier duties. Their major business
interests are the network of holiday and caravan parks that they run in South
Wales and South West England,

It emerged at the Hearing that the Council was under the misapprehension that
Mr and Mrs Vowles Sr were key workers in the enterprise. The evidence I
heard at the Hearing convinced me that this was incorrect. The key workers
who undertake the full duties the business requires are Ms Vowles and Mr

Arrowsmith, and only one of these, Ms Vowles, currently lives on site. Mr and

Mrs Vawles Sr's part in the business Is essentially financial and managerial and
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their involvement in its day-to-day operations is incidental and subsidiary. 1
conclude that they cannot be defined as key workers in the sense set out in
Annex A to PPS7.

13. The nature of an equine breeding and rearing business is somewhat different
from that of @ more conventional agricultural undertaking. There are distinct
peaks of activity when more Input is required, for example at foaling time,
However, | consider that the value of the stock, the greater vulnerability of
feals and young horses and ponies, and the effort required to break and school
these, all make such an enterprise somewhat more labour intensive per unit of
stock than most general agricultural holdings. I heard ne evidence seriously to
question the overall labour inputs going into the business at Ashiyn Farm and 1
noted Ms Vowles’ comment that the relocation of stock from Newmarket in the
near future would add to the number of mares currently accommodated.

14, The written material submitted with the original application speaks of two full-
time workers on site. However, the evidence presented to the Hearing
emphasised that the appellants’ case was that one full-time key worker needed
to be accommodated on site and that key worker would be Ms Vowles, for
whom the proposed accommodation was needed. Mr Arrowsmith, the other
key worker, would continue to live off-site. No case was put to me that two
key workers needed to live on-site and that is the basis on which I have
determined the appeal.

15. Nevertheless, the Council sought to persuade me that even one key worker
permanently on site was unnecessary. 1 was not convinced. In particular, 1
am not as optimistic as the Council that the business’s peaks of activity would
be limited to as short a timespan as five months. There are many uncertainties
in the breeding process and it seems reasonable to me to assume that a high
level of activity would go on for a far greater period. In such circumstances,
levels of high activity, requiring substantial care and supervision, would, in my
view, encompass a significantly greater proportion of the year.

16. However, Annex A of PPS7 emphasises that meeting the test reguires one or
mare workers to be readily available '...at most times.” The evidence put before
me convinced me that the needs of this business do warrant a continuous on-
site presence that meets this criterion. To conclude otherwise would accept too
great an absence of supervision and surveillance on site that I consider would
be incompatible with-the health and security of the stock. It would therefore
fail to deliver the proper functioning of the enterprise that is the essential basis
for meeting the PPS7 test, Even outside peak times of activity, I therefore
conclude that there is a need for one key worker in the enterprise to be readily
avallable at most times,

17. PPS7? sets two additional criteria that have to be met before an additional
dwelling can be justified. The first is whether a worker, demonstrated to be
essential, could be housed in other existing accommodation in the area. The
surrounding area is sparsely populated and I agree with both parties that there
is an absence of suitable alternative dwellings in the vicinity. In these
circumstances, I consider this aiternative would not be available to a key
worker at Ashlyn Farm.
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18,

19,

20,

21.

22.

However, PPS7 also emphasises that a demonstrated functional need must be
unable to be met by an existing dwelling on the holding. It was the Council's
position that Ashlyn Farm did and would fulfii this need. However, the Hearing
demonstrated that this was, at least partly, on the assumption that Mr and Mrs
Vowles Sr were key workers in the business. I have already concluded that
this is incorrect.

Mr and Mrs Vowles’ Sr are the owners of Ashlyn Farm, but the existing 5-
bedroom farmhouse is occupied by faur generations of the Vowles family. In
addition to Mr & Mrs Vowles Sr and Ms Vowles, Ms Vowles' grandparent lives
there, as well as her partner (who is not involved in the business} and their
toddler son. A second child is expected in the autumn, by which time there will
be seven persons living in the farmhouse. (Ms Vowles also told me that she
has two teenage, step-children who she would like to be able to stay at Ashlyn
Farm.) I accept that Ms Vowles’ young family already need their own
accommodation and that this position will be exacerbated when the second
child arrives in the autumn.

I consider that it is both unreasonable to deny Ms Vowles, her partner and
children separate accommodation and unacceptable to expect Mr and Mrs
Vowles Sr toc move out of the existing farmhouse that is their family home. In
this context, they referred me to the judgement in Keen v. Secretary of State
and Aylesbury Vale DC (QBD, 3PL, 1996). 1 agree that these circumstances
would be unreasonable and the Council stressed that neither had eveér been
part of their case.

The Council also emphasised to me that their sole reason for refusing the
original application was the lack of a demonstrabte functional need. They had
no other planning requirements, as specified by paragraph 3(v) of Annex A,
that the proposal did not satisfy.

It is therefore my conciusion that a functional need for at least cne, full-time,
key worker to be readily available at most times for the enterprise at Ashlyn
Farm has been demonstrated. Moreover, no alternative accommodation is
conveniently available in the vicinity, and the farmhouse at Ashlyn Farm is not
practicably usable now or in the foreseeable future for the enterprise’s key
workers. Nor has any evidence been put to me that there are other planning
considerations that should weigh against the proposed new dwelling. The
proposed development thereby passes the functional test set by Annex A of
PPS7.

Conditions

23.

24,

I have considered the conditions, which both the appellants and the Council
suggested I impose were the appeal to be allowed, in the light of the advice in
Circular 11/95 and the discussion at the Hearing.

Apart from the conditions standard to an outline permission and one requiring
the development to be carried out in accordance with the approved plans, the
Highway Authority has requested a condition to ensure that a safe visibility
splay is provided at the existing access to Ashlyn Farm that the new dwelling

would use. Although the existing access appears to have been safely used, the -

appellants have agreed that such an improvement would be beneficial to
highway safety and I shall impose such a condition,
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25. The proposal represents an exceptional development in the open countryside,

26.

justified by its occupation by a rural worker. The Council and the appeliants
agree that a condition restricting future occupancy to persons working In such
rural jobs is necessary. I agree. Such conditions are normal in these
circumstances and I shall impose one here.

Although the Council currently has no relevant development plan policy, it has
been its practice where such permissions are granted to impose conditions
limiting the size of any future dwelling and withdrawing permitted development
rights allowing any future expansion on the site. Such conditions are not
unusual where developments of this kind are permitted, and I agree both are
appropriate here. I accept that these matters might be dealt with through the
approval of reserved matters, but, on balance, 1 have concluded that the clarity
of the development would benefit If those conditions were imposed now. I
shall impase them,

Conclusion

27, For the reasons given above I conclude that the appeal should be allowed.
Roger Pritchard
INSPECTOR
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APPEARANCES

FOR THE APPELLANT:

Brian Griffin Frics, Fasy ' Brian Griffin Planning and Countryside
Consultants Ltd., Agent to the Appellants

John Vowles Sr Joint Appellant

Jayne Vowies Joint Appellant

FOR THE LOCAL PLANNING AUTHORITY:

Christopher Gomm satians), P,  Senlor Planning Officer
MRTPE

DOCUMENTS
1 Letter from The B&AW Equine Group submitted by the appellants
PLANS

A 1:250 Layout Plan of the current use of the site, showing stables,
access elc
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Appeal Decision

Hearing held on 16 January 2014
Site visit made on 16 January 2014

by Colin Cresswell BSc (Hons) MA MBA MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government

Appeal Ref: APP/Y1138/A/13/2200238
North Hollacombe, Crediton, Devon EX17 5BS

» The appeal is made under section 78 of the Town and Country Planning Act 1990
against a failure to give notice within the prescribed period of a decision on an
application for outline planning permission.

« The appeal is made by Mr David Searle against Mid Devon District Council,

+ The application Ref 12/00791/0UT, is dated 28 May 2012.

* The development proposed is described as “outline planning application for a permanent
agricultural workers supervisory dwelling at North Hnllacomhe Farm”.

Decision

1. The appeal is allowed and planning permission is granted for a permanent
agricultural worker's supervisory dwelling at North Hollacombe, Crediton,
Devon EX17 5BS in accordance with the terms of the application, Ref:
12/00791/0UT, dated 28 May 2012, subject to the conditions set out in the
Schedule at the end of this decision.

Procedural Matters

2. The application was made in outline, with all details reserved for future
determination. My consideration of the appeal proceeds on that basis.

3. The Mid Devon District Council Local Plan Part 3 Development Management
Policies (the Local Plan) was adopted in October 2013, after the appeal was
lodged. The appellant’s representatives indicated that they were aware of this
in advance of the Hearing.

Application for costs

4, At the Hearing an application for costs was made by Mr David Searle against
Mid Devon District Council, This application is the subject of a separate
Decision.

Main Issue

5. The main issue is whether there is an essential need for the proposed rural
workers dwelling and, if so, whether permission should be granted in the
absence of a planning obligation which would prevent disposal of the dwelling
separately from the land holding of the farm.

" Background

6. North Hollacombe was originally part of a larger farm which was operated by
the appellant and his brother. The land holding was split between the two

www .planningportal.gov.uk/planninginspectorate



Appeal Decision APP/Y1138/A/13/2200238

brothers in 2011, with the appellant focusing on dairy farming and his brother
focusing on beef farming. The two farms now operate as entirely separate
businesses. Since the split, the appellant’s son has been working on the farm
on a full-time basis. He currently lives at Great Down, which was part of the
original land holding transferred to the appellant’s brother, but is physically
divorced from the main farming operations at North Hollacombe. This has led
to an application for a rural workers dwelling on the site.

The Council are satisfied that there is an essential need for an additional rural
worker’s dwelling and agree with the proposed location of the property within
North Hollacombe. As such, the draft Officer's Report recommends approval.
However, this is conditional on a planning obligation to tie the proposed
dwelling to the land holding of the farm in order to prevent it being separated
in the future. It is this matter which is the main point of disagreement
between the parties and has led to the appeal being made.

Reasons

Whether there is an essential need for the dwelling

8.

10.

11.

12,

As the appeal is made of the basis that the Council has failed to determine the
application, it will firstly be necessary for me to establish whether the principle
of allowing an additional dwelling on the site is acceptable, even though there
is no dispute between the parties on this particular matter.

North Hollacombe is located in the open countryside, where the Nationaf
Planning Policy Framework (the Framework) stales that isolated homes should
be avoided, unless special circumstances apply such as the essential need for a
rural worker to live permanently at or near their place of work. This is
consistent with the objectives of Local Plan Policy DM10 which indicates that
rural worker’s dwellings will be permitted if certain criteria are met.

Criterion (a) of Policy DM10 seeks evidence that the nature of the business is
such that a full time worker has an essential need to be permanently resident
near their place of work. The appellant has submitted an Agricuftural and
Rural Business Appraisal (the Appraisal} which shows that there were 105 dairy
cows, 33 in calf heifers, 39 young stock and 10 calves present on the farm in
April 2012, Based on a standard methodology taken from the John Nix Farm
Management Pocketbook, the Appraisal indicates that this amounts to a need
for 2.04 full-time workers on livestock operations alone. It is stated that the
farm has plans to accommodate 120 dairy cows in the future, which would
require 2.43 full-time livestock workers. At the Hearing I heard that the
current total stands at 126 dairy cows.

Presently, the appellant (who lives on the farm) and his son (who daes not) are
the only two full-time workers who care for livestock. The appellant’s wife also
lives at the farm, but works on a part-time basis dealing with other aspects of
the business and also runs a bed and breakfast from the farmhouse.
Contractors are also used to carry out particular tasks, although are not
continuously involved in livestock care.

The appellant explained that the care of livestock may require workers to be
available at short notice throughout the day and night for a variety of reasons.
This includes the fact that calving takes place throughout the year, that young
animals need constant attention, that artificial insemination needs to take place
within a very narrow timeframe, and that emergency situations arise such as

www.planningportal.gov.uk/planninginspectorate P
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13.

14,

15.

16.

when animals are sick or distressed. As such, there needs to be a rural
worker within close proximity of the farm to respond to these events as they
arise. Considering the scale of the business, I agree that an individual worker
would not always be able to deal with these situations alone and therefore a
need exists for more than one full-time worker to reside at or near the farm.
Therefore, criterion (a) of Policy DM10 is met.

Criterion (b} of Policy DM10 tests whether the need can be met within a nearby
settlement, or by existing buildings within the site itself. During the Hearing, I
heard that the appellant’s son only lives 5 minute’s drive from the farm and
that Crediton, which has a relatively wide availability of housing, is a similar
distance away. However, it was emphasised that a rural worker would need to
be within immediate sight and sound of the farm in order to detect emergency
situations and respond immediately. It was also argued that when there is ice
and snow on lanes, it may be difficult to reach the farm and these are
occasions when emergency situations are more likely to occur. Therefore,
despite there being some housing availability relatively close to the site, I
accept that in this particular case there needs to be an additional worker
resident within North Hollacombe itself.

There are already two permanent dwellings at the farm. Apart from the main
farmhouse at North Hollacombe, there is also Hollands. However, whilst
Hollands offers potential accommodation for a rural worker, this was part of the
land holding transferred to the appellant’s brother and therefore is not in the
control of the dairy farm. Although the farmhouse at North Hollacombe may be
large enough to accommodate an additional rural worker or potentially be
extended, it was argued that this would be incompatible with the established
bed and breakfast business. There are also some derelict buildings on the
farm, but due to their location near the farming operations and general state of
disrepair, I agree that they would not be suitable for conversion. I therefore
consider a new rural workers dwelling to be the most acceptable solution and
consider the terms of criterion (b) of Policy DM10 to be met.

Criterion (c¢) of Policy DM10 concerns the size and scale of rural workers
dwellings. However, in this particular case there is no indication of how large
the dwelling would be as the application was made in outline. Consequently,
this aspect of the policy does not directly apply. Criterion (d) examines
whether the enterprise has been established for at least three years and will
remain financially sound into the future. These matters are covered by
information contained in the Appraisal, including accounting information from
before and after the farm was split between the two brothers. All the
indications are that the farm, before the split, was profitable in the long-term
and that the dairy operations at North Hollacombe will remain so in the future.
During the site visit, I also saw evidence of recent investment in the business
including the new milking parlour and cow cubicles. Overall, I therefore
consider that the terms of criterion (d) of Policy DM10 have been met.

I therefore find that the proposal is in accordance with Policy DM10 and the
Framework, and that an essential need for an additional rural workers dwelling
in this location has been established. In this respect, I agree with both parties.
[ now turn to the matter of whether a planning obligation is appropriate in
order to tie the proposed dwelling to the land holding, which is the main point
of contention in this case.

www.planningportal.gov.uk/planninginspectorate 3
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Whether a planning obligation is required

17. The supporting text of Policy DM10 states, in paragraph 2.6, that "In

appropriate circumstances, the Councif will also seek Section 106 agreements...
to tie the rural workers dwelling to the operation and associated land which has
the essential need to prevent the splitting of the dwelling from the operation”,
Although what is meant by “appropriate circumstances” is not defined within
the Local Plan, any planning obligation would have to meet the tests which are
set out in Paragraph 204 of the Framework. This is that it is necessary to
make the development acceptable in planning terms, is directly related to the
development, and is fairly and reasonably related in scale and kind.

18. The appeliant’s Appeal Statement largely focuses on the effect that the

19,

20,

21.

proposed obligation would have upon the operation of the business. Itis
stated that it would be difficult to buy and sell land to respond to any business
opportunities that may arise. One scenario envisaged is that it might, in
future, be necessary to sell land to a statutory undertaker in order to enable
road or sewage improvements. However, there are no immediate plans to sell
land for such purposes and the Council indicate that an application to vary the
proposed planning obligation for these reasons would be treated
sympathetically. I agree that it may be difficult to vary an obligation in time if
land was bought or sold at auction. However, there was a discussion at the
Hearing which suggested that it may be possible to overcome this issue if the
proposed obligation were more flexibly worded. Although the appellant argues
that the proposed obligation would have implications for VAT exemption and
the ability of the business to borrow money, these matters would need to be
weighed against whether the obligation would be necessary to make the
dwelling acceptable in planning terms.

The Council draw particular attention to the number of permanent dwellings
that were permitted on the original land holding before the business was split
between the two brothers. In addition to North Hollacombe farmhouse, these
amount to Hollands and Great Down, which were permitted in the 1970s, and
three barn conversions which were permitted in 2005 and later sold off.
Hence, the appeal proposal would constitute the sixth dwelling built on the
original land holding from the 1970s onwards. The Council argue that this
shows a clear pattern of sub-division within the holding, contrary to policies
which seek to control development in the open countryside.

During the Hearing, the appellant indicated that Holland and Great Down
served the needs of the farm when originally built, and that the more recent
barn conversions were of limited use to the business due to their separation
from the farmyard. Whilst I recognise the Council's concerns, it does not
necessarily follow that the historical pattern of development within the original
land holding will continue. The dwellings that were granted permission in the
past would have been approved on the basis of the evidence and planning
policies which existed at that time. Of greater relevance to the appeal are the
current circumstances facing the business and what is realistically likely to
happen to the land holding in the foreseeable future.

It is clear that there has been substantial investment in dairy operations at
North Hallacombe which are geared at increasing the capacity of the farm
commensurate with the current land holding. Were the land helding to be
significantly reduced in the future, the infrastructure at North Heollacombe
would not be fully utilised. The appellant argued at the Hearing that further
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22,

23.

24,

splitting of the farm is unlikely to be viable due to the expenditure that would
be needed to establish a separate farmyard. Overall, there is little evidence to
suggest that current circumstances are such that the farm will be split in the
foreseeable future, despite the history of the site.

It is also argued by the Council that the proposed dwelling would be easy to
dispose of as it would be physically separated from the farmyard. Although

this may be the case, I mindful that Circufar 11/95: Use of conditions in

planning permission advises that it should not be necessary to tie occupation of
rural worker’'s dwellings to workers engaged in one specific farm, even though
the needs of that business justified the provision of the dwelling. This is
because an occupancy condition would ensure that the dwelling is kept
available to meet the needs of other rural businesses in the locality in the
event that it is no longer needed by the original business, thus avoiding a
proliferation of dwellings in the open countryside. Any subsequent applications
for dwellings on the farm would need to be assessed on their own merits and
the impact of cumulative development could be taken into account,

Given the circumstances of the case and the evidence put before me, I do not

consider that it has been proven that a planning obligation would be necessary
in order to make the development acceptable in planning terms. Therefore, a

planning obligation based on the draft that was circulated at the Hearing would
not meet the tests set out in Paragraph 204 of the Framework.

In reaching this conclusion, I have taken account of the Appeal Decision® that
was referred to by the Council during the Hearing. In that case, the Inspector
considered that it would be appropriate to impose a planning obligation to tie a
rural worker's dwelling to the land holding because the proposed dwelling was
larger than necessary to meet the needs of the farm. However, the appeal
proposal is not directly comparable because it was made in outline with all
matters reserved. As such, the size and form of the proposed dwelling is not a
matter for consideration at this stage.

Conclusion

25.

I therefore conclude there is an essential need for the proposed rural workers
dwelling and that permission should be granted in the absence of a planning
obligation which would prevent disposal of the dwelling separately from the
land holding of the farm. The proposal would comply with policy DM10 of the
Local Plan and Paragraph 55 of the National Planning Policy Framework which
allow rural worker’'s dwellings as an exception to policies which otherwise
control development in the open countryside. For the above reasons, and
having regard to all other matters raised, I therefore conclude that the appeal
should be allowed.

Conditions

26.

I have referred to the conditions suggested by the Council and considered
these in light of Circular 11/95: The use of conditions in planning permission
and the discussion which took place at the Hearing. I have not imposed a
condition requiring samples of materials because the application was made in
outline. The Council have suggested that reserved matters are received within
two years and that development should commence no later than one year
following approval of these. However, the usual time limit for submission of

! Appeal Ref: APP/C1435/A/13/2192117
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reserved matters is three years with two years for subsequent commencement.
Although the dwelling is needed to serve the immediate needs of the business, .
this is insufficient reason to deviate from the usual time limits which I have
imposed. There is also a condition to limit occupation of the approved dwelling
to those associated with agriculture or forestry because to ensure that it serves .
a local need as an exception to policies which otherwise seek to control
development in the open countryside. .
Colin Cresswell
INSPECTOR .
www.planningportal.gov.uk/planninginspectorate 6 l
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SCHEDULE OF CONDITIONS

1) Details of the access, appearance, landscaping, layout, and scale, (hereinafter
called "the reserved matters") shall be submitted to and approved in writing
by the local planning authority before any development begins and the
development shall be carried out as approved.

2) Application for approval of the reserved matters shall be made to the local
planning authority not later than two years from the date of this permission.

3) The development hereby permitted shall begin not later than one year from
the date of approval of the [ast of the reserved matters to be approved.

4) The occupation of the dwelling shall be limited to a person solely or mainly
working, or last working, in the locality in agriculture or forestry, or a widow
or widower of such a person, and to any resident dependants.

www.planningpertal.gov.uk/planninginspectorate 7
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APPEARANCES

FOR THE APPELLANT:

David Searle D R Searle & Partners
Simon Searle D R Searle & Partners
Phoebe Millar BSc (Hons) MRICS FAAV Robert H Hicks & Co
Robert Hicks FRICS FAAV Robert H Hicks & Co

FOR THE LOCAL PLANNING AUTHORITY:
Daniel Rance DipTP RICS Mid Devon District Council

DOCUMENTS
SUBMITTED AT THE HEARING:

1. Draft section 106 agreement relating to land at North Hollacombe Farm.

2. Costs application, Mr David Searle.

3. Defence of costs application, Mid Devon District Council.
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Davenport, David

From: Martin Wiles <martin_wiles@nfumutual.co.uk>

Sent: 24 August 2016 11:14

To: Dunn, Keiron

Ce Katy Beadle

Subject: Planning application for Richardson’s of Dovecote Farm. DN5 7HS.
Keiron

Thank you for taking my call today.

| have been in contact with John Richardson and he has asked that, as his NFU Group Secretary | contact you and
start and earnest dialogue in order to progress this much needed planning application for a home at Dovecote Farm
for John, his wife and new baby.

| have seen and read some of the most recent correspondence and | am equally saddened with the present position
of the Richardson’s application.

The NFU worked hard with central Government to develop a workable and straight forward National planning
guideline and process to maintain and promote a sustainable rural economy.

Rather than revisiting previous points of concern at this time | would like to encourage you, Matthew Smith and
others to consider the following so that, as you indicated, an extension may be granted in order to more fully
explore the concerns of all the Stake holders involved.

Firstly, the need for 24/7 attendance is not just a body on the farm. A livestock/ Dairy farmer needs to be able to SEE
and HEAR his animals at all times. His skill in being a true Husbandman, built up over years of training and
experience is to sense when something is wrong or an animal needs attention, even when he is in the farm house.

Braking this visual and auditary bond with the farm by insisting he lives perhaps miles from his animals will have a
serious and detrimental affect on his ability to farm effectively.

Secondly, the security of the farm will be severely compromised for the same reason, being able to see and hear
what’s going on, in my experience often can prevent losses including rustling that would not be able to be
prevented otherwise,

Lastly, for the purposes af this email, the subject of the management of calving cows, in my opinion, has to be
considered.

A Dairy Farmer will often visit a calving cow, 4 or 5 times a night. Having to travel a good distance by motor vehicle
every time a cow needs to be seen at this maost delicate and possibly hazardous of times would be totally
impractical. Local residents would be disturbed with motar vehicles running at all hours of the night and the danger
of missing a vital symptom in the calving process would be much increased.

In my view, Qur part of Yorkshire needs a vibrant and successful rural economy which under pins so much of what
we value about our country side.

Helping John Richardson and his new and growing family develop his family farm into the next generation and
beyond by enabling him to live and manage his dairy herd effectively will show how much the council appreciates
the need for rural sustainability and will reap dividends well into the future for all concerned.

| look forward to hearing from you soon but would be happy to meet with you face to face to discuss this further if
needed.

Kind Regards
Martin Wiles



NFU Senior group secretary
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purposes of investigating or detecting unauthorised use of its system and ensuring its effective operation.
NFU Mutual will not accept liability for any loss or damage as a result of any virus being passed on.

NFU Mutual is The National Farmers Union Mutual Insurance Society Limited (No. 111982). Registered in
England. Registered office: Tiddington Road, Stratford-upon-Avon, Warwickshire CV37 7BJ. Authorised
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