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Introduction 

This Planning Statement has been prepared by Carter Jonas LLP on behaif of Mr J Richardson of 
Dovecote Farm, Barnbrugh. 

The objective of this report is to provide a critical appraisal of the agricultural business trading as M H 
Richardson in order to assess the business and holding to establish whether the erectiuon of a 
permaneni agricultural dwelling would be appropriate in planning terms. 

This report has been prepared by David Davenport. David Davenport is a rural surveyor and holds a 
Balchelor of Science with Honours Degree in Rural Enterprise and Land Management, is a 
Professional Member of the Royal Institution of Chartered Surveyors, having qualified in the Rural 
Practice Division and is also a Fellow of the Central Association of Agricultural Valuers. 

{ 

David Davenport has nine years' experience in rural planning whilst employed by Leonards, East 
Riding of Yorkshire Council and Carter Jonas. His role at East Riding of Yorkshire Council was to 
provide advice to the Planning Department on planning applications for agricultural dwellings in the 
county and this included representing the Council at Planning Appeals. 

Background Information 

A site visit and interview with the applicant was undertaken on 12 May 2016 and 09 June 2016. At the 
site visit the applicant provided all the details regarding the current business and future plans. The 
report is based on the information provided. 

The proposal is to erect an agricultural workers dwelling at Dovecote Farm to allow the applicant to 
continue to be onsite and able to meet the needs of the farm business. 

Farm B u s i n e s s 

The farm business trades as M H Richardson and the sole base for the farming operations is at 
Dovecote Farm, near Barnbugh. 

Dovecote Farm is located in open countryside to the west of the village of Barnburgh, approximately 8 
miles west of the town of Doncaster and approximately 10 miles east of the town of Barnsley. 

The Richardson family have farmed at Dovecote Farm since 1930. 

Dovecote Farm comprises a range of livestock, produce and storage buildings together with 
agricultural land. 

Land owned/occupied by the farm business is set out below: 

^^"^U^lh5>ioi^^ •', f" ^ ^Status - ^Area(abresj^ 

^Dovecote'Fai-rfi,'-'Barnburgh'- ' ''Farrnhouse\ bijildihgs and '̂agriculturarianci 'Owner occupied-̂  , C A2^ ,v j 
V '"^ - * ••- . ". ^ %'; .̂ ^ g '- ; -̂ • " - ,4 
-̂ ^Lahd'at̂ Barnburgh % ^''Agricult'ural*Lah3--"' • T ^ Ownerbccijpied r -• " ' r-

••'•<£ Land at;Barnburgh'=^^i--.°'^''^' '̂ ^^ '̂>'̂ ^^AVicultijral1ahd*' -̂-''̂^̂^̂^̂  -̂̂ FBP'agreement *- 'J 'l2i:.-''; 
' - I - - ^ ••• '̂ •••^^ '̂̂  -f.- V ,v' r •'• ^-^^ y'*-- -̂ j 

/̂ .-Land'atvSilkstbne '̂ ' :^Jf --^^^AgricultLiral'landf FBT ̂ agreement ''̂  - ' ' t ' ' ' 80^ / 
• .1; J> s i'^r.f'- •^•::t' U 'p- - % "•'y-'.'u -':\- % V" ., T". 5"!; - \ '; '? 
' - ' f V -̂ ^ ^ i • -TOTAb' r''̂ '- '̂ 'f ^- ' - i ' "WV'^"'-"4:^ "• ^ ^ • ''417%ci"eS''" 
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The farm business is based around the dairy herd of Jersey cows. All progeny from the dairy herd are 
kept as replacements and all bulls are reared and finished for beef with the heifers retained for 
replacements and to allow the continued expansion of the dairy enterprise. The dairy herd is based 
solely at Dovecote Farm with no other buildings within the control of the farm business. 

The dairy unit is a ciosed herd with no replacements purchased and therefore all replacement are 
reared on site at Dovecote Farm from the existing dairy herd. The dairy enterprise continues to go 
through a period of expansion having been re-established in 2010 by both John and Matthew 
Richardson. The dairy herd is housed throughout the winter months and is grazed on the pasture land 
surrounding Dovecote Farm during Spring and Summer. 

At present the following livestock is currently on the holding: 

-̂.Number x . -• -̂ •- Type . . - ^ ^ . ' ^ 

r "̂ -iOO,," . >' '.-y 'Dairy, Cows ̂  t& ••i -v" 

-w,*-^ %: 4-ln̂ calfan(3.sê ecĴ heifers."«s f .-.,^|; 

4*.fcfu25, .rj- a' ̂ -.-A'-.^.>^^ ^ealves[underi6-rn9nthsy-^'i:'-%~'f\ 

The business is currently milking 100 cows with the intenfion to expand to 150 cows within the next 
eighteen months to two years and their intention to expand is demonstrated by the recently 
refurbished farm buildings for livestock housing and the purchase of the farm. 

In addition to the dairy herd and associated youngstock and cattle rearing enterprises there are 
arable, sheep and catiery enterprises. 

Arable - The farm business undertakes all the farming operafions in house with all produce slored at 
Dovecote Farm. 

Sheep - During the winter months sheep owned by third parties are laken on to graze the pasture 
land at Dovecote Farm, with the farm business being responsible for the livestock whilsl on the farm. 

Cattery - Established in 2004 by Mrs Richardson the cattery enterprise has capaciiy for 30 cats and is 
a successful enterprise. 

In summary, Dovecote Farm is clearly a successful dairy farm with associated replacements, beef 
rearing business, arable enterprise and diversified cattery enterprise. The nucleus of the business is 
clearly at Dovecote Farm where all milking, calving and rearing is undertaken. 

Labour 

The current labour for the farm and catiery business comprises the following: 

Maurice Richardson (aged 75) who has now effectively retired from the farming business. 

Hazel Richardson (aged 65) who is responsible for the managemenl and day to day responsibilities of 
the cattery. 

John Richardson (aged 31) who works full-time on the farm business. 

Matthew Richardson (aged 27) who works full-time on the farm business. 
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Rachel Richardson (aged 29) who works part-time on the farm business. 

No additional seasonal staff is employed by the farm business and coniractor usage is minimal. 

The labour requiremenl for the current enterprises based on the standard dala below shows a labour 
equivalent of 2.84 full lime units, with 2.43 full fime units in connecfion with the livestock element only 
and once the dairy herd has increased to 150 cows milking the livestock only element will increase to 
3.23 full time unils. No accouni has been taken of the cattery enterprise. 

Total Hours perannum;{llyestock only). '•\ " % •:- i- • / • ^ I .5,350 

"1 ' 'i> "» 

\Jota\:f u\\'-rmeWorkers ( b a s e d ^ ^ - X ^ " V "^WP '"^'2.43/ v 

Total FulNTirn'e Workers ftiase&bh 2,200,/jot/rs/a>7^ ^, .3:23 

Dwell ings 

There is currently one dwelling at Dovecote Farm, This dwelling is the farmhouse and is occupied by 
Mr & Mrs Richardson (senior) logeiher wilh Malthew and John Richardson and their young families. In 
lolal there are six adults and two young children living in the main farmhouse. 

In order lo allow bolh Matthew and John Richardson lo meet the funcfional requiremenls of the farm 
business it has been necessary for Ihem lo confinue to reside in the main farmhouse together with 
their parents. There is no doubt that this existing arrangement is unsustainable and therefore the farm 
business is looking to erect a new agricultural dwelling lo meet the needs of the farm business. 
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The exisfing occupier of the farmhouse at Dovecote Farm, Mr Maurice Richardson is refired from the 
farm business and Mrs Richardson confinues lo run the cattery business, a posilion which reflects the 
findings in Keen v Secretary of State for the Environment and Aylesbury Vale District Council ([1996] 
JPL), an approach confirmed in J R Cussons and Son v Secretary of State for Communities and Local 
Government ([2008] EHWC 443. The judgements make il clear that il is necessary lo tesl whelher 
there is accommodation which is bolh suitable and available. Where there is exisfing accommodation 
(ie the farmhouse al Dovecote Farm), it musl be subject to scrutiny as lo whelher it can reasonably be 
held to be available. In accordance wilh the Keen decision, the existing farmhouse is not available 
since it would be unreasonable to expect the exisling occupier to vacate his home in order to retire 
and also there is a requirements for Mrs Ricliardson to be onsite to meet the needs of the cattery 
enterprise. This would accord with the approach taken by Planning Inspectors (Appeal References: 
APP/N6845/A/09/2106131, APP/V3310/A/09/2118524 &APP/W9500/A/08/2087370). 

The previous applicafion wilhdrawn by the applicani Includes commenis from the Council's Planning 
Officer detailing that he considers that the esseniial need could be mel by a dwelling approximalely 5 
minute drive from the farm, 1 have commented on this analysis below: 

• The exisfing farmhouse is occupied by Mr Richardson who is refired and no longer physically 
capable of undertaking heavy duties in partioulor handling cattle and Mrs Richardson who is 
on sile to meet the needs of the cattery enterprise and therefore it is not considered lo be 
available to meel the needs of the dairy enterprise. This reflects the findings of the above 
case law and appeal decisions. 

• There is an essential requirement for at least two workers to be readily available on site lo 
meel the needs of the dairy enterprise, which refiecls the finding in the appeal decision 
reference APP/Y1138/A/13//2200238. 

Financial Analysis 

I have viewed the farm business and cattery business accounls for the years ending 2015, 2014 & 
2013. These demonslrate that the business has been profitable and confinues to be profitable. Such 
performance has been achieved through appropriale attenfion to detail, high output and a good 
conlrol of costs. 

The farm business has demonstraled their intention lo grow the business through the recent purchase 
of the freehold interesi in Dovecote Farm. Furthermore, in recenl years they have purchased a range 
of modern machinery and expanded the livestock buildings and dairy herd wilh a view lo the fulure. 

Planning Status 

Dovecote Farm is located in the open couniryside, where the Nalional Planning Policy Framework 
(the Framework) stales lhal isolated homes should be avoided, unless special circumslances apply 
such as the essential need for a rural worker to live permanently al or near their place of work. This is 
consistent with the objectives of Policy GS8B (a saved policy within the Barnsley Unitary Development 
Plon) which indicales Lhat proposals tor agricultural workers dwellings within rural and green belt 
areas will only be permitted where essential need, to sustain a demonstrably viable agricultural or 
forestry enterprise, can be shown. 

Criteria (a) of Po//cy GS8S details that agncultural workers dwellings will pnly be permitted where 
essential need, to sustain a demonstrably viable agricultural enterprise, can be shown. 

Dairy Enterprise 

In recent years there has been a concerted effort by Government to increase the Welfare Slandards 
that apply to all livestock wllh the Welfare of Farmed Animals Regulafions being issued in 2000 and 
updated and replaced by the Welfare of Farmed Animals Regulations 2007 as of the 1st Oclober 2007. 
These Codes appiy lo all livestock and place the responsibilily for the welfare of the livestock firmly on 
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the 'keeper', i.e. 'the person responsible for or in charge of animals whether on a permanent or 
temporary basis.' The Codes also go on lo confirm lhat under The Welfare of Farmed Animals 
(England) Regulafions 2007, Schedule 1, paragraph 1 states that: 'animals shall be cared for by a 
sufficienl number of staff who possess the appropriale ability, knowledge and professional 
competence. 

It is an offence under the Welfare of Farmed Animals (England) Regulafions 2007 to cause 
unnecessary pain or unnecessary distress to any livestock. The basic requirements for the welfare of 
livestock are a husbandry system appropriale lo the heallh and, so far as pracficable, the behavioural 
needs of the animals and a high standard of stockmanship. Stockmanship is a key factor, because no 
matter how otherwise acceptable a system may be in principle, without competent, diligent 
stockmanship, the welfare of the animals cannot be catered for. The aim of the curreni Welfare Codes 
is to encourage all those who care for animals to follow the highest standards of husbandry. Without 
good stockmanship, animal welfare can never be properly protecled. The Code is considered wilhin a 
framework that was developed by the Farm Animal Welfare Council and known as 'The Five 
Freedoms' which are: 

Freedom from thirst and hunger - by ready access to fresh water and a diet to maintain full health 
and vigour; 

Freedom from diocomfort - by providing an appropriate environmenl including shelter and a 
comfortable resting place; 

Freedom from pain, injury or disease - by prevenlion or rapid diagnosis and treatment; 

Freedom to express normal behaviour - by providing sufficient space, proper facilifies and 
company of the animals' own kind; 

Freedom from fear and distress - by ensuring conditions and treatment which avoid mental 
suffering. 

The Welfare Code for Cattle details further recommendalions lhat should be adhered to and places an 
additional responsibility on the slock keeper lo ensure lhal animal welfare is adequately managed. 

The dairy herd, which is the main enlerprise on the farm, are a high quality and high yielding herd, and 
to maintain the slandards lhat have been sel, managemenl input needs to be of the highesi quality. 

Dairy farms are notoriously labour intensive and require experienced labour to be on hand at all fimes 
in order to maintain a high level of efficient husbandry and welfare. 

A system of twice a day milking is twice a day al Dovecote Farm starfing at 6.30am and finishing al 
6.30pm 7 days a week 365 days a year. All year yound calving is underiaken. 

Any problems, e.g. wilh herd heallh, calving, securily, or feed problems, that are identified need lo be 
acted in a timely manner so that they do not develop into emergencies with more serious 
consequences. Observing and attending lo the dairy cows to delect the onset of calving, to enable 
prompt treatmenl and assistance where necessary is essenfial to prevent losses. Cows are calving 
throughout the year, and il is often al this fime when the uncertainty of the event can require more 
than one person to atlend lo a cow or heifer, and as the herd numbers increase as proposed, so will 
the need to respond quickly. Observing and attending lo the dairy cows to detect the onset of calving, 
lo enable prompt treatment and assistance where necessary to prevent losses. 

Attending to young calves (up to the age of 3 months) whilst housed is constanfiy required, to detect 
health and feed problems and ensure immediate trealment in order lo minimise animal distress, 
disease spread and prevent losses. This is a high performing pedigree dairy herd. To maintain such 
levels of performance requires constant atlenlion lo delail. Being a closed herd, high levels of bio-
security are also required to maintain herd health. It is therefore imporlanl for the proper funcfioning of 
the business for a further qualified and experienced worker to be available on site at most times. 
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Whilst il is acknowledged lhat a proporfion of the labour requirement comprises routine dufies, there is 
slill a huge amouni of out of hours inspection work and when cows are calving it is always better and 
oflen essenfial for two people lo assist. It is not safe, good pracfice or indeed often possible for one 
person on his own to separate a calving cow from the remainder of the herd and assist it to calve if it 
is having difficulties. 

This has never been an issue in the past as the Mr Richardson (senior) and his sons have all lived in 
the farmhouse and have been able to assist wilh out of bourse emergencies and to carry out night 
fime inspections and invesfigate noises if one of the family have been away or nol available. 

As delailed above in Secfion 4 - Labour, based on standard methodology laken from The Agricultural 
Budgefing & Cosfing Book - 8 1 ^ Edifion, this indicates that the amounts to a need of 2,43 full-time 
workers on the livestock operafions along and a need of 2,84 full-lime workers on the whole farming. 
The applicant intends to increase the dairy herd to 150 cows which will increase the need to 3.23 futl-
fime workers on the livestock operafions alone. 

Presently, the applicant (who lives on the farm) and his brother (who also lives on the farm) are the 
only two full-fime workers who care for livestock. The applicant's father and mother also live in the 
farmhouse, with the applicant's father (aged 75 years old) refired and the applicant's mother working 
in conneuUon wllh the catiery enlerpnse. 

Care of the livestock may (and does) require workers to be available at short notice throughout the 
day and night for a variety of reasons. This includes the fact that calving takes place throughout the 
year, that young animals need constant attenfion, that artificial inseminafion needs to lake place within 
a very narrow fimeframe, and that emergency situations arise such as when animals are sick or 
distressed. As such, there needs to be a rural worker within close proximity of the farm to respond to 
these events as they arise. Considering the scale of the business, 1 am of the opinion that an 
individual worker would not always be able lo deal wilh these situafions alone and therefore a need 
exists for more than one full-time worker to reside al or near to the farm. 

The Health and Safety Execulive (HSE) detail that handling callie always involves a risk of injury from 
crushing, kicking butting or goring. The risk is increased where this work involves newly calved cattle 
and many incidents involving catfie happen to people beyond normal refiremenl age, when they are 
less agile. The HSE stale that farmers should carefully consider the risks before anyone over 65 years 
old works with catfie. 

On average two workers are killed and over 100 injured every year by catfie. 

Sheep Enterprise 

Thee sheep enterprise is a subsidiary enterprise on the farm holding and comprises sheep over 
wintered on the farm, for which the applicant is responsible for the welfare of. 

The essenfial need requirements include inspections twice daily and responding lo any emergencies 
(ie draft sheep, escaped sheep, dog attacks, elc). 

Cattery Enterprise 

The cattery enterprise generates its own set of functional requirements and these are as delailed 
below; 

The cattery enterprise provides accommodafion for up lo 30 cals. The applicant together wilh the 
enterprises clientele see animal welfare as a priority and this is guaranteed by the on-site presence of 
a suitably qualified and experience person 24 hours a day. The Council's licence for the enlerprise 
requires this whenever animals are boarded. 

The enterprise is managed by Mrs Richardson (senior) on a full-time basis. Mrs Richardson works 
from full-fime all year round and intermittenfiy throughout the night depending on the needs of the cals 
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that are boarding. The pens are cleaned on a daily basis. There are two main pieces of legislation lhat 
concern catteries, namely; the Animal Boarding Establishments Acl 1963 and the Animal Welfare Act 
2006, 

The Animal Establishments Acl 1963 details that the local aulhorily will confirm that the animals are 
visited at suitable intervals and appropriale steps are laken for the protecfion of animals in the case of 
fire or other emergency. 

Furthermore, the CIEH Model Licence Condition and Guidance for Cat Boarding Establishments 2013 
delails that it is strongly recommended that the caltery proprietor or a responsible person lives on site 
or a key-holding must live within a reasonable distance of the catiery and that the proprietor or a 
responsible person should always be present to exercise supervision and deal wilh any emergences 
whenever cats are boarded at the premises. 

The Council have previously confirmed that there is an essenfial need for a fuil-time worker lo be 
readily available, however, they are of the view lhat this esseniial need can be mel by a dwelling in a 
nearby village. The continued success of the farm business is dependent on al least one worker being 
resident on site al mosl fimes to meet the needs of the dairy enterprise. It is emphasised that a rural 
worker would need lo be within immediate sight and sound of the farm in order to delect emergency 
situations and respond immediately. It is also considered that when there is snow and ice on the 
lanes, it may be difficult to reach the farm and these are the occasions when emergency situafions are 
most likely lo occur. Therefore , despite there being some housing availability relatively close to the 
site, I consider that In this case there is a requirement for a furlher dwelling for a key worker to be 
resident al Dovecote Farm itself. This would accord with the approach laken by a Planning Inspector 
in Devon on a similar scenario APP/Y1138/A/13/2200238. 

The exisfing occupier of the farmhouse al Dovecote Farm, Mr Maurice Richardson is retired from the 
farm business and Mrs Richardson conlinues to run the cattery business, a posifion which reflects the 
findings in Keen v Secretary of State for the Environment and Aylesbury Vale District Council ([1996] 
JPL), an approach confirmed in J R Cussons and Son v Secretary of State for Communities and Local 
Government ([2008] EHWC 443. The judgements make it clear that it is necessary to test whelher 
there is accommodaiion which is both suitable and available. Where there is existing accommodafion 
(ie the farmhouse at Dovecote Farm), it must be subjecl lo scrufiny as lo whelher il can reasonably be 
held to be available. In accordance with the Keen decision, the exisfing farmhouse is not available 
since it would be unreasonable to expect the existing occupier to vacate his home in order to refire 
and also there is a requirements for Mrs Richardson to be onsite to meet the needs of the cattery 
enterprise. This would accord with the approach laken by Planning Inspectors (Appeal References: 
APP/N6845/A/09/2106131, APP/V3310/A/09/2118524 &APPAA/9500/A/08/2087370). 

The proposal is therefore considered to accord with criteria A. 

Criteria (b) of Policy GS8B details that permission witl not normally be granted for a new agricultural 
workers dwelling in cases where a farm dwelling has recently been or is to be separated from the 
agricultural land. 

No farm dweilings have been or are to be separated from the agricultural land. Therefore criteria B is 
considered to be met. 

Criteria (c) of Policy GS8B details that where new dwellings are accepted solely on the basis of an 
agricultural need, the size of the dwelling should be in proportion with the established functional 
requirement. 

The proposed dwelling is undersiood lo have a fioor area of 158 sq. m which is considered to accord 
with criteria C. 

Criteria D of Policy GS8B details that where new agricultural workers dwellings are permitted they 
shall normally by sited adjacent to existing or proposed farm buildings. 
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The proposed dwelling is located to the west of the farmstead, adjacent to the existing farm buildings 
and Iherefore accords wilh criteria D. 

Criteria E of Policy GS8B details that where new dwellings are permitted they should be constructed 
using materials appropriate to the locality, to safeguard the visual amenities ofthe countryside. 

The proposed materials lo be used would be Ibslock Cheshire Weathered Facing brickwork and flat 
dark grey/blue roof tiles and therefore accords with criteria E. 

Criteria F of Policy GS8B details that where planning permission is granted for an agricultural workers 
dwelling, a condition will be imposed restricting the occupancy to a person solely or mainly working, or 
last working, in the locafion in agriculture or a widow or widower of such a person, and to any resident 
dependants. 

The applicant is aware of this and expects that a condition will be applied to the proposed dwelling 
and therefore accords with criteria F, 

Criteria G of PoHcy GS8B details that where permission is granted on the basis of agricultural need, 
for an additional dwelling on a farm unit, than an occupancy condition will also be imposed nn ^nj/ 
existing dwelling on the unit wliich Is und&r the control ofthe appticant, and is needed at the time of 
the application ta be used in connection with the farm. 

The applicant is aware of this and expects that a condition will be applied to the exisling dwelling and 
therefore accords wilh criteria G. 
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8 C o n c l u s i o n 

The applicant is a genuine local young farmer who is committed to farming the land and herd in 
keeping with high modern standards of animal welfare and environmental concerns. 

The applicant's family have farmed at Dovecote Farm since the 1930's and in the last few years have 
invested heavily in the expansion of the farm business including the purchase of the freehold interest 
of the farm. 

There is no doubt that there is an essential need for the applicani to live on site to meet the needs of 
the farm business and it is considered that the existing farmhouse is unavailable to meet an essenfial 
need as the dwelling is occupied by the applicant's father who is retired and his mother who is on site 
to meet the needs of the cattery enterprise, which accords with the approach taken in the Keen and 
Cussons judgements. 

Furthermore, even if the Council are of the view that the existing farmhouse is available to meet the 
needs of the farm unit, due to the number of livestock on sile and the level of welfare undertaken it is 
considered lhat there is a requirement for two workers to be resident on site in connecfion with the 
farm business. 

In our opinion the erection ot a permanent agricultural workers dwelling at Dovecote Farm, Barnburgh 
in associated with the farming business of the applicant is not only appropriate and allowable 
development in planning terms. It is also absolutely essenfial for the ongoing success and 
development of the farm business. 

This report has been carried out by David J Davenport BSc (Hons) MRICS FAAV 

D J Davenport MRICS FAAV 

For and on behalf of Carter Jonas LLP 

Date of Report: 14 October 2016 

Reference: DJD/J00035 
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Appendix 1 

Keen v Secretary of State for the Environment and Aylesbury Vale District 
Council ([1996] JPL), 
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4TS) appeared on behatf ofthe First Respondent 

HTML VERSION OF JUDGMENT 

Crown Copyright © 

1. MR JUSTICE SULLIVAN: This is an apptication under section 288 ofthe Town and Country Planning 
Act 1990 for an order quashing the decision of an inspector appointed by the first respondent. The 
inspector's decision is contained in the decision letler dated 23rd August 2007, following a hearing on 
14th August 2007 and a site visit on the same day. 

2. The inspector dismissed the applicant's appeal against the second respondent's refusal to grant 
. planning pemnission for the change of use of an exisling officeAvashroom'store at Howdale Farm, 

Fylingdale, Robin Hood's Bay. Whitby, to a dwelling for the accommodation of an additional agricultural 
worker. 

3. The applicant's fanning enlerprise is run by Mr Cussons senior, who is.now 60 years old. and his son in 
partnership, with the assistance of the wife of Mr Cussons senior. !t was common ground tbat the 
agricultural enterprise was financially viable and likely to remain so. 

4. The applicant's agricultural holding comprises three farms: Howdale Fanm, where the appeal site is 
located; Bridge Farm, aboul half a mile to the north; and Woodside Farm, which is some 2 miles to the 
south-west on tiie other side of the A171 Road. The inspector described the farming enterprise as; 

"... essentially livestock, primarily cattle but with some sheep, and totals some 110 
hectares, at̂ Dut half of which is located at Woodside Farm." 

5. There were 130 suckler cows, accordingly to an agricultural report in evidence before the inspector, 
and calving took place at both Woodside and Howdale Fanns. There were also sorfie breeding ewes, 
which it seems were at Woodside Farm. 

6. In paragraph 8 of the decision letter the Inspector said: 

"On Bridge Farm is located ttie main farmhouse, a 4-bedroom dwelling granted planning 
permission some 20 years ago; outline planning permission for a 3-bedroom house at 
Woodside Farm, together with the temporary siting of a residential caravan, was granted 
on appeal In July 2006." 

7. Woodside Farm was first rented by the applicant in 2000 and was purchased by the applicant in 2003. 
At the time of the hearing Mr Cussons junior either had just moved or was just about to move out of the 
farmhouse al Bridge Farrn, where he had lived with his parents, to Woodside Farm, leaving Mr 
Cussons senior and his wife in the farmhouse at Bridge Farm. 

8. The inspector said in paragraph 18: 

"I note that the indoor accommodation for the livestock is split between the 3 sections of 
the holding, with the larger facilities being located at Howdale and Woodside Famis. With 
the existing house at Bridge Farm and the outline planning permission for a dwelling at 
Woodside Faim close supervision In relation to the needs of animal husbandry can be 
available at those sites. It is contended that similar supen/ision is required at Howdale 
Farm, and that it is not possible to provide cover from persons resident on the other 
sites." 

9. In its statement for the hearing the second respondent had contended that there was no need for a 
third dwelling because, in summary, it considered lhat there was no need for an additiona! agricultural 
worker. There was therefore a need for only two dwellings, for two agricuitural workers, and that need 
was being met by the farmhouse at Bridge Farm and the planning permission at Woodside Fann. 

10, The applicant contended lhat there was a need for an additional worker. 
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9 

1L On behalf of the first respondent, Ms Busch accepis that the inspector found that Ihere was such a 
need. In paragraph 13 he said: 

"In relalion to the first issue I understand that the holding is operated by the Appellants 
with the help of Mrs Cussons. Statistical calculation of the labour requiremenls would 
indicate a need for perhaps 3 standard labour units [SLU] for the current level of activity. 
Due to ill-health Mr Cussons Senior seeks to take a less active part in the physicai 
activities of the enterprise." 

In paragraph 20 he said; 

"I accepted that, on the basis ofthe calculalion of SLU, additional labour may be required 
in order to operate the holding effeptively jn the light of the reduced input from Mr 
Cussons Senior. However, the fundamental questions are whether It is essential for that 
additional labour to be resident on the holding, and whether additional housing is 
required." 

12. That need having been accepted by the inspector, he had to consider at the hearing an issue which the 
second respondent had nol addressed: was there a requirement for the additional worker to be 
accommodated at Howdale Farm? 

13. The inspector said this in paragraphs 14 and 15 ofthe decision letter 

"14. It has been argued that the nature of the stock-rearing nc:tivity requires close 
supervision of the animals especially during calving and lambing — which can occur over 
some 6 months ofthe year. It Is contended lhat this requires an additional worker to live 
close lo the livestock accommodation. While accepting the desirability and convenience 
of such an arrangement, nalional and local planning policy require lhal the need Is 
essential. I am aware lhat many livestock farnis operate wilhout all woriters being 
resident on the holding. 

* ' » » 
15. Mr Cussons Senior's medical condition has, according to the infomiation supplied, 
been a factor since 1999 and in the intervening period the holding has operated 
successfully without sorneone resident at Howdale Fami. Even after Hie Initial renting and 
subsequent purchase ofthe land at Wbodskle Farm, and the erection of livestock 
buildings there, the eriterprise operated effectively with no one at Howdale Fann." 

14. • The inspector referred lo 1999 because in that year planning permission had been refused on appeal 
for the use of the appeal building for residenlial purposes. 

15. The inspector's decision letter noted lhat there had been a history of enforcemenl aclion in respect of 
the appeal building, culminating in an appeal decision in 1997 upholding an enforcerhent nolice which 
had required the cessation of the use of the building for residential purposes, with the removal of all 
residential fixtures, fittings and furniture. 

16. In paragraph 8 ofthe 1999 decision, dated 22nd June 1999, Ihe inspector had said; 

"For the appellant, it was submitted that oniy on-site living accommodation at Howdale 
would meet the needs of the enlerprise, However, the Authority was able to demonstrate 
to my satisfaction that a combination of living accommodation at Bridge Farm and the 
coniinued authorised use of the appeal building as an office lo provide occasional warmth 
and shelter m shinier conditions would adequately meet the needs ofthe enterprise as H 
now operates. Although the track between Bridge and Howdale Farms is in places sleep 
and narrovi/, il is only some 10 minutes' walk uphill and clearly far quicker by vehicle: The 
Authority's undisputed evidence is thatthis would not be an uncommon situation on 
farms, even where there was no on-site office available. Moreover, the use of additional 
sun/eillance, such as CCTV appears practical In that only those few cows closest to 
calving at any one time need the closest attention." 

17. The Inspector dealing with the 1999 appeal also noted, in paragraph 10 of that decision letler: 

'The ADAS appraisal places particular emphasis on the personal skill of the appellant as 
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11. On behalf of the first respondent. Ms Busch accepts lhat the inspector found thai there was such a 
need. In paragr̂ aph 13 he said: 

"In relation to the firsl issue I undersiand that the holding is operated by the Appellants 
with the help of Mrs Cussons, Statistical calculation of the labour requrrements would 
indicate a need for perhaps 3 standard labour units [SLUJ for the cunent level of activity. 
Due lo ill-health Mr Cussons Senior seeks to take a less acttve part in the physical 
aciivities ofthe enterprise." 

In paragraph 20 he said: 

"( accepted that, on the basis of the calculation of SLU, addilional labour may be required 
in order to operate the holding effectively in Uie lighl of the reduced input from Mr 
Cussons Senior. However, the fundamental questions are whether it is esseniial for that 
additional labour to be resident on the holding, and whether additional housing is 
required." 

12. That need having been accepted by the Inspector, he had to consider at the hearing ari issue which the 
second respondent had not addressed: was there a requiremenl for the additional worker to be 
accommodated at Howdale Farm? 

13. The inspector said this in paragraphs 14 and 15 of the decision letter 

"14. it has been argued that the naiure of the stock-rearing activity requires close 
supervision of the animais especialiy during calving and lambing — which can occur over 
some 6 months of the year. It is contended that this requires an additional wori<er to live 
close to the livestock accommodation. While accepting the desirabitity and convenience 
of such an anangemenl. national and local planning policy require that the need is 
essential. I am aware lhat many livestock farms operale withoul all workers being 
resident on the holding. * 

15. Mr Cussons Senior's medical condilion has. according to the informalion supplied, 
been a factor since 1999 and in the Intervening period the holding has operated 
successfully without someone resident al Howdale Farm. Even after the initial renting and 
subsequent purchase of the land at Woodside Fami, and the erection of livestock 
buildings there, the enterprise operated effectively with no one at Howdale Farm." 

14. The inspector referred to 1999 because in that year planning permisskin had been refused on appeal 
for the use ofthe appeai building for residenlial purposes. 

15. The inspector's decision letter noted that there had been a history of enforcement action in respeci of 
the appeal building, culminating in an appeal decision in 1997 upholding an enforceriient nolice which 
had required the cessation of the use of the building for residential purposes, wilh the removal of all 
residential fixtures, fittings and furniture. 

16. In paragraph 8 ofthe 1999 decision, dated 22nd June 1999, the inspector had said: 

"For the appellant, it was submitted lhat only on-site living accommodation at Howdale 
would meet the needs of the enterprise. However, the Authority was able lo demonstrale 
to my satisfaction that a combination of living accommodation al Bridge Farm and \he 
coniinued authorised use of the appeal buiiding as an office lo provide occasional wamith 
and shelter in winter conditions would adequately meet the needs of the enterprise as it 
now operates. Although the track between Bridge and Howdale Farms is in places steep 
and narrow, itis only some 10 minutes' walk uphill and clearly far quicker by vehicle. The 
Authority's undisputed evidence is that this would not be an uncommon situation on 
farms, even where there was no on-site office available. Moreover, the use of additional 
surveillance, such as CCTV appears practical in that only those few cows closest to ^ 
calving at any one time need the closest attention." 

17. The inspector dealing with the 1999 appeal also noted, in paragraph 10 of that decision letter 

"The ADAS appraisal places particular emphasis on the personal skill of the appellant as 
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proximity to the animals at Howdale Farm who could look after their needs, because he considered in 
paragraphs 24 and 25 three methods by which that might be achieved by the additional worker. 
Howdale Farm, according to the agricultural reports before the inspector, is in a remole iocation. There 
is no discussion in the documentation of available altemative accommodation away from the immediale 
vicinity of Bridge Farm/Howdale Farm. 

26. In paragraphs 24 and 25 ofthe decision letter, the inspector said this: 

"24.1 also accept that il is not appropriate to require Mr Cussons Senior lo surrender 
occupation of the house at Bridge Farm in order to accommodate an additional worker. 
However, national and local policy requires that alternatives lo an additional dwelling 
should be Investigated. From my site inspeciion 1 noted that the house at Bridge Farm is 
quite large and that il coutd accommodate, pennanently or temporarily as needed, an 
additronal worker, certainly now that Mr Cussons Junior is resident at Woodside Farm. 
While this may not be appealing lo Mr and Mrs Cussons il is not unknown for an 
additional worker lo be accommodated in this way. 

25. In addilion the appeal premises themselves could provide temporary accommodation 
for a worker at those specific limes when close animal supervision is essential. I also 
understand that the original fannhouse at Howdale Farm has been vacant torsome lime, 
but I have no evidence that the possible rental or purchase of that dwelling has been 
investigated." 

27. In respect of the first of those three suggestions, Mr Hartley submitted'that the inspector fell into the 
same error that caused the inspector's decision letter to be quashed in Keen v Secrelary of State for 
the Environment [1996] 2 PLR 8, a decision of Sir Graham Eyre QC. sitting as a deputy High Court 
judge. In that case the applicant was a part-time farmer who proposed lo withdraw from farming. He 
wanted to en^ploy a full-time stockman, for whom he required a dwelling. The inspector accepted that 
there was a need for an agricultural worker, and that the financial and functional tests set out in Annex 
E to PPG 7 had been met. but he dismissed the appeal againsi a refusal of pennission to erect an 
agricultural dweillng on the grounds, inter alia, thai Ihe applicant had failed to show an agricultural need 
because of his exisling dwelling. What the inspector had said was; 

' I have no doubt lhat il would be,possible for your clienl and his wife to meet the 
requiremenls of the enlerprise by making the house or part of it available, If only al the 
most critical time of year, to whomever is appointed to take over responsibility for the 
stock.... 

I appreciaie that moving from Brookside Farm, or adapting the property so that part could 
be made available lo an employee could result in substantial inconvenience or financial 
loss, and any adaptation ofthe house might itself require planning permission, depending 
on what was proposed." (see page 14) 

28. Sir Graham Eyre said on pages 17 to 18: 

"The effect is to require a part-time farmer, who has built up a successful and still 
expanding agricultural enterprise, on which amimals require skilled on Uie spot care and 
where the need for a full-time specialisl stockman living on dr very close lo lhat enterprise 
is not in dispute, to move oul or share his imposing and spacious four-bedroom famity 
house in order lo accommodate lhat stockman. Having eslablished the,need, it is 
reasonable to expect clear-cut planning reasons as to why It should not be mel in the way 
proposed unless other available and siiitahlR accnmmoriation exists 

I seek to Identify with a little more precision the respects in which I believe the inspector 
has gone wrong. The policies require that in order lo test the need the question whether 
there exists accommodation which is bolh suitable and available must tie answered. 
Accornmodation may de facto exist but its availability and suitabilily must be subjected lo 
some sCTUtiny. The decision tetter does not disclose the basis upon which this exercise 
was carried oul. While purporting to acknowledge the approach in para 6. the inspector 
fails to gather the relevant information and identify the considerations on which he relies. 
There is no material disclosed in the decision letter as to whether, applying the ordinary 
canons of commonsense, the house or any part of it was or would be available as a 
matter of fact. As I have indicated, its mere existence cannot suffice. \A^at other 
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demands are being made or are likely to be made on it? Nor is there any material or any 
sufficient material lo justify a conclusion, which prirna facie flies in the face of good sense, 
that a house of this kind is suitable. Relevant unanswered questions abound. Is it really to 
be expected that, in the circumstances where a clear need has been established, the 
applicant musl leave his house and presumably buy another house elsewhere for his wife 
and family? How are the sharing operations to operate in reality in the various 
hypotheses that the stockman may be single, married or manied with chiidren. Does the 
house lend itself to sharing? What is the posilion with regard to common use of the 
bathroom facililies and kitchen accommodation? Does the house reasonably lend itself lo 
adaptation? I have only given some indication of the multiplicity of maiters that would 
require rational consideration." 

29. While it Is true that the inspector In this case recognised lhat ll was not appropriate lo require Mr 
Cussons senior to surrender occupation of his house, his suggestion that it is quite large and could 
accommodate permanently or temporarily as needed an additional worker suffers from the same 
deficiencies as the inspector's decision In the Keen case. 

30. In a witness statement, belatedly filed on 11th February 2008. the inspector explained that: 

"The possible use of Bridge Farni lo accommodate an additional wori<er temporarily or 
penmanently was raised by me al Ihe site visit. Mr Cussons' response was that he did not 
want to use the property and thought it unreasonable and lhat Bridge Farm was too far 
away to provide close supervision. However, the ability of Bridge Farm to provide 
accommodation to satisfy the need lo supervise stock al Howdale Farm was a fealure in 
the case for the [local planning authority] and indeed had been asserted by Mr Cussons 
when an application was made for planning pemiission for the dwelling of Bridge Farni," 

31. I merely note that lhal assertion by Mr Cussons had been some 20 years previously, when physically 
he was able lo deal with operations al Howdale Farm from Bridge Farm. Plainly circumslances had 
changed since then. 

32. For the reasons given by Sir Graham Eyre, ifthe suggestion In paragraph 24 of the decision letter was 
lo be relied on, then there was a need lo explore the practicalities of that suggestion in greater detail, If 
what was being proposed was conversion or adaplalion of Bridge Farm lo provide a further dwelling 
house for permanent occupation, then lhal use of a single dwelling house as two dwelling houses 
would require planning permission, for example. 

33. Part of the difficuity stems from the uncertainty, on a fair reading of the decision letter, as to the extent 
to which the inspector did or did nol accept the claimant's case that the additional worker was required 
to be on hand to deal wilh the animals at Howdale Farm. The difficulty is illustrated by the second 
suggestion that the appeal premises themselves could provide "terhporary accommodation fora worker 
at those specific times when close animal supervision is essential." 

34. It is one thing, as was the position in 1999. for Mr Cussons senior living al Bridge Farm to walk down 
the track and make occasional use of the office in the appeal building for emergencies. It is another to 
suggest that the addilional worker, who would presumably be living elsewhere, would use the appeal 
building on a "temporary basis". As Mr Hartley pointed out, that suggestion begs the question of how 
"temporary" would such a use be. There was evidence before the inspector as to the needs of the 
cattle. In an agricultural appraisal lhat had been prepared for the purposes of the appeal In respect of 
Woodside Farm, the business insofar as il involved the keeping and breeding of cattle lo provide high 
quality beef for a local wholesaler was described: 

"Looking after cattle, particuiariy when calving, and particuiariy on an upland farm, where 
the elements are often against you, and where urgent action is often required much more 
quickly, is clearly eslablished as satisfying the functional need. 

With cattle being kept inside for calving during the period October through to May. the 
bulls being kept inside all year round, and Ihe local working hours throughoul the summer 
months, when all cattle still need checking twice a day, the functional need lasts 
throughout the year. 

It Is well known lhat when looking after cattle, particularly during calving times, it is 
esseniial to inspect stock last thing at nighl and first thing in the moming and often 
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throughout the nighL It Is also considered good practice lo continue with this level of 
management vvhen looking after finishing cattle. 

Being within earshot of the animals not only makes it more convenient when going out to 
inspect slock al all hours, but also assists as stock in distress usually make noise which 
then alerts the stockman to investigate the cause of the noise...." 

35. There was also a lelter from a vet which appears to have been written in.connectlon wilh an earlier 
appeal, which said: 

"The Cussons have been clients of our veterinary practice for a number of years. They 
currenlly run one hundred and thirty suckler cows between the two farms al Wragby 
[Woodside Farm] and Howdale, Dijrlng calving time cows need almost continuous 
observation to spol any problems before they become too advanced and Ihis would be 
greatly facilitated by a property al the farm buildings at Wragby. The Cussons currently 
travel back and forwards to provide this observation as the farm at Howdale does not 
have sufficient capacity for 130 cows and calves. Itis against government welfare 
guidelines to transport cows within 72 hours of calving so it is not possible to keep moving 
cows as they calve lo create more space, Cattle lend to live in groups with a regimented 
social structure and it is wise not to move cows between groups once this Is established 
as 11 leads lo fighting and bullying. 

... I believe it ia in the interest oflhe welfare of all stock lo hsve as. near conlinuous 
observation as possible to spot disease and injury as quickly as possible and to provide 
feed, water and bedding as often as possible." 

36. If lhal evidence as to the needs of the animals was accepled, and there is no.indication that it was not, 
il is not clear what the inspector had in mind when he refened to the provision of temporary 
accommodation at specific times when close anima! supervision was essential, in his witness 
statement the inspector says: •> 

"This issue was in fact raised and examined at the hearing, and the [local planning 
authority] agreed that temporary use for occupation, while needed for livestock 
supervision outside usual working periods during calving and lambing, could be 
acceptable. The appeal building which is described as an office/store/general purpose 
building, coritairis a fully fitted kitchen, a fully fitted bathroom, togeiher with five further 
rooms. All the interior walls are plastered. The [local plannihg authority] had also 
previously taken enforcement action againsi use of the buitding for permanent residential 
occupation and an appeal had been dismissed." 

37. Mr Hartley pointed out that this somewhat tentative and presumably non-binding statement by the local 
planning authority that some form of "temporary use" "could" be acceptable certainly required further 
exploration before H could be relied upon. After all. the local planning authority had taken enforcement 
action lo prevent the residenlial use of the appeal building, so presumably any temporary use would 
have to be very temporary indeed, if It was not to revive the locat planning aulhority's objections. There 
is no indication as to whether such a temporary use would be sufficient lo meet the needs of the 
animals over the calving period between Oclober and May, as described in the evidence dealing with 
that issue. 

38. This question would have to be addressed beartng in mind the fad lhal although Mr Cussons senior 
would continue to live al Bridge Farni, he had given evidence lhat, for medical reasons, he would not 
bo oble to attend tho animalc outcidc normal hours while they were colving. 

39. Thirdly, in respect of the suggestion that the original farmhouse al Howdale Farm could be considered 
the inspector said in his witness slatement: 

"The availability of the original Howdale Farm was specifically raised by me during Ihe 
hearing. Mr Cussons' response was that he did nol get on with the current owner Cleariy, 
no attempt had been made to clarify the possible availability of the premises, even though 
they were vacanL" 

40. Again, this was a matter that if it was to be relied on required further exploration, even if it was not 
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possible lo resolve the matter. If Mr Cussons senior did nol get on with the curreni owner, then there 
was at least a prospect that the current owner would not be prepared to ei^er rent or sell that property 
lo the applicani, in which case it would not for practical purposes be avaitabie. 

41. Ms Busch submitted, in essence, that these difficutties were entirely due to the applicant and to the 
manner in which the appiicant had advanced his case. The inspector was simply responding to the way 
in which the appticant was arguing his appeal. I accept thai there is some force in that submission. It Is 
plain that the Inspector had to deal with a new situation "on the hoof during the course of the hearing 
and al ihe site visil. He had to do that because the second respondent had nol addressed the question 
where a third worker might need to be accommodated because it had not accepted that there was a 
need for a third worker, and had contended that the three farms could conlinue lo be managed from 
Bridge Farm and Woodside Farm. 

42. However, once the need for a third agricultural worker was accepted, the queslion whether that worker 
needed to be accommodated at Howdale Farm had to be addressed. IfMr Cussons senior's 

• description of his own medical condition was accepted, then he. as a 60-year-old on medication after a 
double heart bypass operation, could no longer reasonably be expected to look after the stock al 
Howdaie Farm from his home at Bfidge Farm. I do nol suggest that the Inspector was required to 
accept that evidence, but there needed to be clear findings as to whether it was accepted and, given 
the acceptance of the need for the third agricultural worker, clear findings, if the claimant's cohtetitlon 
was not accepted, that the animals' welfare, bearing In mind Mr Cusson senior's health, could b'e 
adequately looked after by the additional worker on a non-resident basis. 

43. 11 appears to be implicit in the decision letter that the inspector accepted that the ̂ additional worker was 
required to be on or in ctose vicinity to Howdale Farm, because he then went on to consider three ways 
in which that might tie achieved. 

44. Once those issues were raised, the inspector had lo grapple with them. In my judgment, the reasoning 
in the decision letter does not adequately respond to the situation which confr-onled the Inspector once 
he had accepted, contrary to the second responderits case, that there was indeed a need for an 
additional agricultural worker on the holding. There was a large number of livestock to be looked after 
at Howdale Farm. Given lhat Mr Cussons junior was now at Woodside Farm, and in the light of the 
evklence of Mr Cussons senior as lo his health, who was going to look after them, and could that 
person do it effectively if they were not In reasonable proximity lo Howdale Fann? These queslions, in 
my judgment, are not adequately answered in the deciston tetter, 

45. It follows that the decision letter must be quashed on the ground of inadequate reasons. 

46. For completeness, I should mention that Ms Busch submitted that the applicant's challenge was 
academic because there was a second reason for refusal in paragraph 29 of the decision letter. In that 
paragraph the inspector said this: 

"In relation to the effect of the proposed change of use on the character and appearance 
of the landscape ofthe National Park. I recognise that the building exists and in many 
ways presents the appearance of a residential dwelling. Nevertheless I consider lhal . . 
permanent residential txx:upation would have an impacL particularly in relation lo the ^ 
miscellaneous stnjclures and activities commonly found in and around dwellings. Such 
Increased domestication of the local landscape would be readily visible from the public 
rights of way in the area, especially thai which passes along the lane immediately to the 
west of Ihe building. I consider that this woutd be harmful to the more njgged landscape 
of the National Pari< and thus fail to comply with Local Pian policies GPI and Fl . " 

47. Ms Busch submitted lhat even if the inspector's conclusions as to the lack of an essential need for an 
additiona! worker to be resident on Howdale Farm were in some respect legally flawed, then itwas 
plain lhal the Inspector would have dismissed the appeal In any event for that second reason. Thus the 
court should as a matter of discreiion refuse to grani any relief. 

48. I do not accept that submission. If the inspector had concluded thai there was indeed nol merely a 
need for an additional worker, but an essential need for that worker to be resident on Howdale Farm, 
then the question would inevitably have arisen: would it be better to use the existing appeal building or 
to erect new residential accommodation? The impact of the latter on the nattonal park mighl well be 
greater than the impact of the former. Whether that would be the case would of course be a matter for 
the inspector to assess. But it cannot be assumed that the second reason on its own would be 

ht(p://www.bailii.org/cw/ca5es/EWHC/Admin/2008/443.h(ml 20/10/2009 



JR Cussons & Son v Secretary of State for Communities and Local Govermnent & An... Page 9 of 10 

sufficient to juslify a refusal of planning permission if there had been a proper analysis of the first issue, 
namely whelher there was an essential need for the additional agricultural worker to be accommodated 
on the holding. 

49. For these reasons, the appIicaSon succeeds and the decision is quashed. 

50. Yes, lhank you. 

51. MR HARTLEY: My Lord, 1 would ask for an orderfor costs. 

52. MR JUSTICE SULLIVAN; Yes. 

53. MR HARTLEY: My Lord, there should be ijefore your Lordship a staiement of costs prepared by those 
instnJCting me. If nol, your associate has, if it has nol -

54. MR JUSTICE SULLIVAN: I think it has just reached me, 

55. MR HARTLEY: That must be the copy 1 gave lo your associate eariier. 

56. MR JUSTICE SULLIVAN: Yes. (I is difficull to read the numbers. £9.129.68, Is lhat whal is claimed? 

57. MR HARTLEY: Yes, it is, inclusive of value added tax. , 

58. MR JUSTICE SULLIVAN: Shall we just see whal Ms Busch says about principle and the detail. 

59. MS BUSCH: My Lord, I accept that and 1 only have one comment as to the detail of the costs -

60. MR JUSTICE SULLIVAN: Yes. 

61. MS BUSCH: - which is about VAT, because one would assume thatthe solicitors in question are VAT 
regislered. 

62_ MR JUSTICE SULLIVAN: Is that a fair point Mr Hartley? 

63. MR HARTLEY: If the applicant is VAT registered; as he probably is, my Lord il is a fair point. 

64. MR JUSTICE SULLIVAN: Given we are told it Is a viable agricultural enterprise and so on, it would be 
pretty surprising if he was nol. I am sure he is very anxious lo get hts VAT back on all sorts of things. 

65. MR HARTLEY: My Lord, I would have thought so. It would be unusual lor a North Yorkshire farmer or 
any farmer. 

66. MR JUSTICE SULLIVAN: Can I leave it like this. Would you please and/or Ms Busch work oul — have 
you worked oul whal the amount is? 

67. MR HARTLEY: It is £7.829.58 inclusive of VAT. 

68. MR JUSTICE SULLIVAN: I see, nice simple, is it not? 

69. So that is a point, Is it, Ms Busch? 

70. Then the application is allowed; the first respondent is to pay the applicant's costs, those costs are 
summarily assessed in the sum claimed, less VAT, which is £7,829.50. 

71. MR HARTLEY: My Lord, jusl out of an abundance of caution, would your Lordship say lhat unless the 
applicants are not registered for VAT. in which case they shouki pay the full sum? 

72. MR JUSTICE SULLIVAN: Yes. That is perfectly reasonable, Is il not Ms Busch, unless they are nol 
registered for value added tax. 
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73. MR HARTLEY: My Lord, those inslructing me I think did seek advice, I meant to mention it earlier, from 
the Court Office as to whether they needed to be here, and indeed asked me. My Lond, Ihey intended 
no disrespect to your Lordship, but they were anxious to save costs If possible. 

74. MR JUSTICE SULLIVAN: That is quite all righl 
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111 [tii< rciTJrd ilif COUM ofAppeil did noi iiiakf (iHiicly cic.nrihc cxtrnno whK'h .in i.'itlorcciin:"t vjlidic)-
Ciii bl- clulloiijicd oil ^ruuxds of Wt^'icfhury unrcMonablcntst, rfltviiKv »od bid raicti on an appeal to the 
Si-cri'ury ol Suio. Thv Court ippcircd tolCCcpi thai such tnaiicn tan bt niseil on appeal ai they tiatcd that "the 
oittipier, t i i i w i i i j ; it deinandu actioo by hini pcrwnally. k altncd lit ihf opporiunic>' to challcnjc ihe iiorice on 
jppcil [5r byjurficial rci-jrw." IJ such (uailcni ran br n'lscd on jppcj) iJiJjihen aJlowi jfunhrj-jppejltobeiafcen ro 
ihe courts by way ot' lection and JO tht" niatlcr can bc wrlttcJ amlioriuiivcly by rhe appropriate body. 
Nevenhdiril. this cmiiineituror ctarisiden thai whtrc th< dt-lViiilini can %\\n\\ reawn \v*hj*he or *he did not 

laVc ihjt avvmie. the jr^funienc thai (He notice 1< flawed by abiisf orpdwer stioiild t>c ablv ro be raiwd in (he 
Ciniiiin.i! C:o<:m 

,-li;rinr/l(irir/ HVtUen ,l\reiliti<f~!liMkiiniii—f.ilt'irt^—f*P<7 7—-fiiiiflio/m! aiiH jiKiiitial ICSli iaiiiftt^—n(c4 

('•M/ifiVirrf—(.mna—ttilifimitin! /i»iin7]' IMHP—s(fj-ir,ur )>laiinhi^ miii w farm—Aniiioii <if phitming 

liifpiOt't itlliyril It' ^1• iiiirroioii/iblr nnri iimttie—amtfcd {imer alia} sio(kiiiaii iviild share r.vifiiiiii 

HufUiii^—wih'rirriiiiitii I'f .niilii^riiin t<ii iiiiTcti>i'ii,ihlc"fif—ifctiiU'n lufprtwr ijiiiiilwd. 

Keen V. SK<mt»ty. of :SatK f o r the Ei i \^rohment •n6 A y l e i f a u r y ' ' ^ ^ « D i i t f i c t Counci l 
'{Qm;cir< Bench l l i vwon . Sii- CTrahauVEyri Q.C. i i w n ^ 3% s Depury Judge. May 12. I'WS)'* 

Outline pbniiidg p^niiistioti was refused for ihc crtfttion ot'an igricultiibl worker's dwelling or> I j i id 

oi t I,(Mill Manton UnaiH. t nwrr Fiid, Manvvonh. an thir jTryyudj (hn npmial d<;vcl9pmeii[ coixrol 

policy would only peniiic the erection o("a dwellingt^ii a litt- beyond the built up l in i i i io f ihe «(tleincnt 

where J need oiiueil (Votn ^({liculiuie. iliat there wai no Ju'^tit'ication tbr permission ("or a dw«tiing 

jdj.iccni to (he fa n list cKi "since the applicant already retitles in a dwelling within Hiy n»eir« ofihe t i n n 

^Liitdini^". and thai die prupQsal failed to coinpty with I'olicy of the l^ural Areas Local Plan 

.Adoption Drat't. In addition, it was claiitied that the building would bc a visually intrusive fomi o f 

development and ^-vnuld btf detrimcnca! to (he appears rice and character o f ihc air^l area. 

It ^̂ •̂ s ;*l}c^ed that rhu akrricutturai need ^vâ  noc satisfied by ihe existence ofthe applicant'sdwetiingand 
lhat. accordinj^y. there was no house "which is (iiirable or avaiiabte (O meet ihc ideniified agricultural 

" need in this case". • • . -

The appliiiacion for p | j iminj i pemiission had been acconipauied by i report submitted by ADAS as to 

the ajrricuttural coi^iiirrations and iHc need fur residenlial accoinniodaiiort on the appellant's faTni^ 

U'v*-virtue oflhe pro vi<;itins of section 70(2) and seLiion 54Aot'[he Act. the Inspector first coriiidered the 

dcv'elupniciU plaii ptHkies. The Structure Han set oiu a genera) presumption a^irtst developnient in 

the open tountrysiiJe and stated that any new fanu buitdin^ should bc sited within an e.tisting group of 

dwclimjc". unless there were valid reasons for locaftng it elsewhere. The Rural Ajeas Local Plan was 

approaching adoption and required considerable weiyhi. I'olicy K C I of chat Pbii staled, in assessing 

proposaU t'orde'vclfjpnient in thccouniry^ide, t lu i the most important consideration wa.s the protection 

oi'the couiuryside for its own sakcand that developnient would not cioniiallybc permitted unlnsit was 

essential for identified countryside' acti\'ities inciiidiiis •ip'icultiire. Policy R C U . provided that 

perniiiisioii for a new dweiling for an a^ic ultur.il wnrker wtiuld normally be granted only where it was 

necessary and thete was no suiublc aliernaii^'i.' accsimmodaiioiv available. That policy eisentialK' 

reflected tiie provUfons o f 1'1'C 7 "The Cniintriside :iiid the Ritral Economy" which provided a 

i.oniprelieiisiveancJstrini;ent test for the purpsoe of assessing; the iteedforan.t^icultural dwelling in the 

CountrA'ldc. I'PC 7 cont.iined highly restrictive pitRcis'S lO prevent unjustified development outside 

exlstiiii; developments svhiU: recognising; that, albeit on a det reasing stale, agriculture remained the 

' 11. / (.' /',«(^, y r: .\ i . . . , rn-f. Hs-n.i .\ir<: ^̂ J:̂ \•..<•• Wh- IV^J^IK 'U.IH BLO 
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iiuiltn- i .SiTofl .md iti rlic Cotnitr\-.sii)c :nKl(li . i i over rlir^ c-tnnrtcrs ut'ilu- loial l:*iul UI"EI I I ; I .T I I , I M H \ Wnlcs 

WHS inctl to r i ' i r in in t : . Oevelopmcnr SIHKIUL JS-I n i ; i t t f r c»ri;eiicrjl ;ipprs>;lch, hvncti t the rur;il efs i ininiy 

.lild n i : i i n t j i i i or ..•iili.iin-e the e i iv i ru i i i i i e i i i . 

l l w;is jcknou'ledi^ed ili.i( (lie cotnitryside Cduld lUM ,iccs»iniiiO(1.-Vie many tortus of* developinei i i 

wid i iuK tlctriiiK-nc .lud di.H bui ldinip in ilie tipen lovnur^'side. aw.iy Ironi existiny sctdenieiiis. •shtaiild 

IK-stru tlvt-tiiicrolli.-d. ('.inii^T^pli E2 ot'Annc.v E to I ' I 'C: 7. w hich dt ; i l i >pei.'i(*ic.iny w i t h . i i ; r ici i l t t i r ; i l and 

r'urc'trs* J w c l l i i i i ? . st.ned: 

" There wi l l be some c.ises. l u i w c w r . in w t i i v l i (he ileniinids ot the tanni i i i ; s>r tbre>tr\' \ \ 'or l : 

csuiceriu J i i i . iv make it csseiiti.tl tur tnic or nix>re «t chc people ent;-ii5cd in iliis wt i rk to h\ e .11 nr 

I'civ I'ltisc it> the site wt their work. ^X'l1e(ller tiiis i>esHMiii;il in :inv'|j:irtici(Iar CLISC '.s i l l dcjiend tin 

IUL' needs sil the t'arm t*r l'orestr\- eiKci^^Tise v o i i f c r i i c J .nut noi 1311 the per-:t>u;il preferences or 

lircunistniices iil 'any o f t i i e i iu l iv iJ iu ls i m o l v c d . " 

I'iiroijr.iph Eii recognised ili . i t de i iund tor devc lopn i tn t - in the covnitryside reiii.iiiiej,1,.hi!:li .uul 

..-.vptoit.'tion had to be prevenred. App l i eu it ms h t i pbiviiink; pernnssion theret'ore needed to Lie 

SiTuriiiiseJ d io rouyh lv With the aim of deteCtinL; :it(eiiipl> isi :iluise the ccince:4Sioii ih.K (he p lmi i i i i i i : 

svsu-iii made lor such dwcltini^s. Acc"rdi i i i ; ly . ' I ' I 'C. 7 recoyi)ised th.ii in ;issessiiij: applicacioiu Tor new 

j i : r i i \ i h t i r : t l du-elltilgs. l o c j i plpiii i inp .iirrlniriries ini t ; f i{ f ind if iwclti] to .")ppK' is'ls." w r r e tJewriht'd ;is 

t'lnictional J i id tinancial tests. E.̂  Stilted: 

"*,̂  uiiK'(ioii;i1 Tct w i l l be iietvss,iri- in J I I ca^rs to esi.iblisli \* Iieiljer ir is e5.sei«i,il tbr (>ie priipev 

ltnK'[ii.>iiiniiot (lie entequise tnr one or more workvr? to be rciidily avaibhi t at most times. Such a 

rckiuircinciu nti^hr ; i r iK. lor ex j i i i j i l e . tl workers are neetled to b t ' o i i haijd iLiy Jitld i i i i i hc 

— i l l case animnk or a^icultural pnu'e^ses require esscinini care at short nqcice . . .'* 

I ' j t a i j r j p h EH suted: 

"When J hinct ioj i i i l requirement is established, it w i l l dien Iw necess3r>: tA consider ihe nnniber 

( i t 'worker i needed to niccithat rcqinrciiient. for w hich the scjle and nature ot the enterprist' w i l l 

tie reles'jftc. and the t r .wnt co n hish .«is' e.visriKt; j^csuntiKKlacioo in tbe Vrea is suiwhlc artJ 

jvai lal j le tor o tc i ipMiot i the • wsjrkers to t icer i icd ; When «.^;iscins jccoimnodat ion is 

inSLitViciefit. or where none e.-cists. it may he appropriate fof pLnuiinp permission to be ijrgnted tor 

one or i\uire siwellinis.- provided oilier i ioni ia l planniii!;rci.)iiireniejit.<, tbr example on s t i in i ;an( j ' / 

-iciess. are also sitisfied. C âre should be taken to choose .1 site which is well related t o e.vistf'rtjr 

l i i r i i i buildinc^s or other dwcl l i i i j ? . Such dsvellings should Iv; sif a siie coiiiiiieiisuraie w i t h (he 

csiablished fimcciotial rectui reu lent. Dwellioj^s which are uiiusually Uri^e in relation (O the 

ji-ricultviral needs t>l the unit, or unuiujlly'expensive h i •.•tnisiruci 111 relation to the inconie it can 

sustain in the Unit; t cn i i , should not non iu t ly be pernntted, 

t'jr.iL:r:iph E t 2 St.llcd: , • J 

' " T l i e t u i i c t i o i u l ,nid tiuancial tesLs may noi need to be applied M I rij^orously to an applicSitisin lor 

an .tsJdicitiiul a^riciiLtura! dwellinji un at* estahlislicd farm, to meet an iLitrcaseo need tor 

.id'oniinodation. On tile other hand.;iii cases where (he UKJI planning auchoricy is partictibrly ' 

cojueriu-d about psissible abuse, ii may be Helpful to invcstii;aie the liisttin," ofthe holding; ro . 

establtsli the recent patten: sif use ol'land .ind buitdinir^ and sv hccher. tor example, any dwellii ty. [ 

havf recfndy been sold separateiy fr«iiii ilie tarntbnd conceriicsl. Such a .sale could ctvisti'ul. 

evisltiicc tit lack ol av;ricu](uril need. Local planniiii: au(lii>ri(ie^ should, however, endeavoiri ;•• '' 

miniinisc (he intoi m.uion retisiired ol'.ipplicants. con-^t^teni wifh the level tilVrutiny rei^uip i\ '• 

h i l t I 
case. '.t 
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No detailed c.v.miinaiiou under those parai;raphs Was iindertal:en .u the hiquirv at all because n w.is 
coniMion ijrouud that the appeU.uil's ajiricultnral enterprise .md tin mmi; oper:iti<iiis were such that In'tli 
(he t'unctioiial and financiai tc t̂s were met and there w.is a need for one SMjrkvr concerned with tlic 
iiv-estock based oo the iand at LOHL; Mai"5tt)M Koad lo dVe on or vciy close in that (:ind. 

The Inspector had idcncitied the i.-;Mie as svheiher thai need jii.stiticd the ereciisni of thc prniisisesl 
dweliinii vr svhether such need could be met bv ilic applic^tni's present hsmsi.' iu C'hurch rami Lane. 
The applicant s house was some ,13tl incires away iVtnn the farm buiMuiic- uses! lor s'alvim;. The 
appi:l1.ini was i part-time t'arnier svjio wislKsl to wiiJidraw frsim die practical side ol ilic tarn nni; business 
althtniyh he wished tn iiKiintain a i;eiicr;ii interest in the t:iriiiini:siper,ttion. In the past, bntU lie and his 
son hasl at times fultilicd the tolc of-.tsicknun. Wlu-ti .1 ciiw \»'as CIOSL- d ' CJlviny-+t'slmuU nut be let( 
thrtiunh the niiiht M ithout inS{vCtion anil twcr the periml ofciK inj; .< cdi.scieiititjnv ^ocl^m.m woukt 
bt: cipccccd tt) i;et up several times a iiii;lit to Cany out insju-ction- It MMS because die appeiJjiii wished 
10 withdraw from the practical side ofthe bosincss that he envisajicil the enipfoymeiu of a t'ulUtinie 
stockman (o mjnaye the herd and live m the propovid :ii;i ictil(ural dwelliuL; situated more conveniently 
'less than i.Vl metres Ironi the calving buildint;s. The farm eiiterpriNC lud e.>;painjctl and conriiuied 10 
expand so that ii was becuniini; nuire and more ditiicnirti' rnn on a p.ir(-(inie basis. Ns) sU)ubt. all those 
cCinsiderattOiU uvre taken htm .uvowm m rcachint; the .iirts-citiint ih.ii rlicft' wai a need t'ot a .stockiuan 
ri^ live on or verj cluse to (!!•,• f,ir|ii and lHnli,lnii;s. The whole case proceeded on the b.iMS ih,K-(he need 
svas î ênuinc ami beyond reproach^ 

Whilst the apphcaiu's house was known av IJrooksidi' F.irni, it sv;.is mn situated un the holdin** itsi.'lt .md 
there w3f. no tnidini; that it w,-is IIK- tannhouss- nf the tarin.- Insies'sl. it •̂ ttuKi in a separ,ite cunil.ii;e and 
Was a discrete pbiiniu^; unit located iu a lane iynii; to tlit', iioith ti( M.irston Ko.id and a property 

called Little Caminel iniervciied between the hou^e ;tnii the ro.id and the boundary ofthe hoMiiii;. it 
svas an imposing ami spaciou* residence ivith lour heslrtMiiijs and liiriher accommoj^uioii in the rostt 
^pace. Tbe former iiicei;ral j;urai;e has Ivcn stinveried into an jJditiun.il lis inj; room anil a iiesi- j;araiic 
had been ;idded. U wjs therelore a vulisiantiat fatnily house, and tile applicajit hved .iiid pniposed to 
continue 10 lis'e at the house with his wile, and Mith his son. No relerence to any other members ofthe 
(auiily sir the e.Nient to whicli the house sir any part ut'it was avait.ib(e otJier than ibr residential !aiiit!y 
purposes svas made nor a tindini; .is to the eMcnr tu whis'h the bedroom .tccciiiiiito(b[ism w.iscunreiuly 
uccupied. It WJS cimmion j^rtiund ilur ni the sipen market the property would cmumand j rent I'lr ' 
lievond the means uf .1 stockman but no consideration was apparenrly yiven [o the prospect EII.II a 
suitably qualified stockman, prepared ru undertake the iiecessarv- dunes, misjihi be a married nun with 
ur without one or niore children. 

.\i;ainst that i;enerjl backp-Ound die Inspector had rejected the need lor the agricultural vlsvellnii:. lu 

paraip-aph f- the hispec(or suted: 

"1 accepc your submission"—that is die appellant s sulmiission—• that ihis ai^umcot should be 
tested not only in relation to the location ol the house, but also m the liyht of iis Miii.ib'ility jiul 
jvaibbility for occupation by the wtirkfr concenied, svliich are the ixhcr criteria mentioned in. 
l*\'G 7." 

In paragraph H hc staled: 

"The questions of whether ISrookside Fanii isu iniLihle dwelling; to iiieer the identihed need, and 
wiiethri il i.s av.uULilt, jiisc bec.ru.ie the tiinii eiit*r].irif< ha"; e,̂ p.nlded anj cuntinues in e.';!̂ !̂ !. 
so that it is becomiiiginore and moi e ditViculi luf your cheiit to I'diitinue to farm on a p.irt-time 
basis. 1 undersiaud that he now wishes 10 withdr,»\v tVom the practical side ofthc btismess, while 

— ~ I I I ' l s | I ' l l ' . X I I l l K - " - ' n i l I / M w m I I I M I . . • » . I I l l l l l 1 . -11-. 
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cont inu in i i to live in his prescnr Iiouse, and envisages the eniployniei i t ot'a fuK-rime .scockm.iii to 

niniia^c the herd, (t was submitted th i f , as a spacious dctJchcd ibur-bcdrOoui house, Urookside 

F:inn ts not conimeniurare i n iize Orsryle w i t h the agricultura! need, and the authoricy accepted 

that in the open market the property woutd command 3 rem far beyond the means o f a 

f-cocknian." 

In parai-raph y hc continued: 

" I t Mmie'tha't PRCT 7c3ti: l6ns that dwell ings perni lucd in riispcM^c loan SgrlCn Itural need d imt ld 

btf <»ra siie comnicniuratc si/ith'that fit;cd;'aiid that utiuftuallv laev',c orCNpciiHycdss*ctliiiii;%.sKtiutd 

i i o i ' b f permittied. Howe'yc i . iho.se c o n u i K n i i s : n o t ir. niv" i-'icsv Itave aj i j 'be; innj ; , oi.i' ihe 

...siiitybillry df3rYi':'^iitin"j;houscJ,"iht;y are nude ni thecaitti:\t,i:il^he.tieiVr3bilEiy ofiu^̂ ^̂ ^̂  ui;"w 

binlduH'.hi the e'o.unii-yiijf i and 10 i n y n n h t l rt i^ir purpose U Cfi'iiW to in ln inu i r ' t h i ; iwriilc—and 

hence the intiu^tvcims-r—ofa oewdwc l l i ng , - j i i d secondly to/en^^Vc'ihat.sucb'-a'ilwclh'nij. once 

bui l t , icrnainit wi r i j in t i - - " I - T I J ofrS:"i"o.fc' s"ho>t i a sm i ^ ' 'sdeiTvc'd mainly ffo'ili aj jr iculture. h i 

respcfcil o f ihc e.wtirig accomniodJt?on.-t l ic I'PO sdy'set that lye/i-ii-Ui/iri Tor an jdd i i l t ina i 

dsv'cllin^ n u y Ij^ appropriate SA.*b<ce fAsch ic i iomniot tn ic i t i U irniulTiCent. t iy . -.-.heir- n in t oo 

Paograph 10 read: 

'*'Aitiicf;'E''to I 'kC 7^'i*f'^'*«-It clear th»(';ii"i«; the Vequitctuctit wMch are ielcv-i i i i 

' in roniii:l<rn.i^,ithc jtmlfi^iraiiiSn t'sit a iie,Tiv dwcJlini j / i radierthan VSpitf o i ibe owner oV ol's-upiei: 

:vou d id riot .\eek to^djjputc ihai pnrlc!ple.,Accpni i i jO(bt ion for th i -perwn Qi;.^pcople f'tsponiibic 

fdt che^(ocl;oiUhw hoUimi j (y0urVl icnt aad his ! ! ^ the pi.-U bcen provided by !Jf<Kiksitts 

• f ^ r n i . As 1 » w du rm^ my InsfJcciton, ibc houieTs sn 'm ipo i i ng aitd ipacroui arte, w i t h four 

bcdroofUs and further accdni modal ion 7n tiu- rcHjf-ipacV: the iOmier irnejrral garage has Ijeen 

cbns'cited in to an additional I tv lnt j - ic ioni and a rWw g a o g t added," 

" I haVcno doubt thsi i iwDu Id be pot j ib lc lor your client and b i i wife to meet the requiiremcnts at' 

the enterprise by ti ialitng the .home i:iV patt .of i t availablt, i f .only at the most tr i t icai t ime ol'vear. 

to vyhonicvcn i l ' i j ppo in t id lakc oVer leiprjnsibiJity Jbr the stock." . 

l i t i pa ' f a ^ph . l i ' Ehe l i t specmr-wrmc ' 

" I appreciate that mov ing f rom tiroobsidc Fami , or adapting the proptrcv so that pan could be 

made available to an employee could result in substantial inconvenience Or financial loss, and any 

adaptation o f the house might itself require planning pemiission. depending on what was 

proposed." 

He [hen went on to set ayainst those matters the characteristics o f che policies identit icd a!, ] i i j t i tkat ion 
for the rejection ofthc proposed 3gTicoltur:il dwellinj;. • 

•a..'-'; 
Tbc applicant appealed (Q the H igh C o u r t aiicatiist the refuwl o f oui l ine pemvUsion under wct ion 2KH o f 
t h e W y i l A c t . 

1'Ht,l3£pVi vju^Hti'-siiltf that (hr dcel i lon svas chil let iytfd ori j£>mc fiyc i i rourtdj. The fim ClaTiiied thai 

there notJini i ! in loijic Or <n 'p(flic\- 10 make the t-jsi o f suitabilitv' eil* a d^-^ellihg tsj hsjusc au 

agiii-ultural workici a ditTvtcni one dcpensJinijopsSn'whiJibcr the dwel i in i ; sv';it in Mi i tcnee urbSiJ y r i 10 

be bu'iit, Accorrjpititly. ihc hi,«pct,'iur hsd failed properly ot at all to ntickrttand Or ii» apply (hf policy he 

(.otit-hi to app'v-

Jd ground 2 it was aUei-ed that it \v.is unreasonable and/or perverse for the (fispecior todecide th.it a 

I 
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spacious detached four bedroom house nor jinljed (otherwi.se rba/j by ownrrship) w i t h the plannii i j ; 

unit, which comprised the operational farm on which the appellant had applied for permission to build 

.1 house for a stocknian, w j j suitable accommodation for chat stockman. 

Next . ic was contended that i t was unreasonable and/or perverse for the Inspector to conclude that the 

admitted aiid identified iiccd fbr acconniiodarioii for a riill-cinie stockman should bc met by the 

appelhiit and Ins wife moving out o f t h c niatrimoni.il home co give it over to that worker or sharin i ; the 

hume w i d i iliHt wurker imd any faniily he or she might have, 

Fourihly. in concluding [hut the admitted and identified need tor accoinmodation o fa stockman and his 

orher family nui;ht bc met in the matrimonial i ionic. the Inspector had f j i l e d to make any enquiry .is to 

^hc prospects tor obtJimng plannii i i ; pennisston fbr convertinv; the same into tsvo separate units ot 

accommodation. 

TinalK*. it was unreasonable or perverse or was a misapplication o f t hc policy Contained in l*PG 7 for the 

question ot'atailabilicy o f accommodation tor a fu l l - thnc aj^ricultural worker to be answered by 

rct'erciKC to a dwell ing which was already bwiu l ly and perinaneiuly occupied. 

M r Harper, ^ •̂ho appeared for the applicani, niade no bones about his grounds ot challeni;e and asked 

LIIC C~LJUIT coappruau-li the de^'istoii sviih, as he put i t . disbelief. In other " OTd*. rhf. i p u r r p r f n r i o n on the 

application of the policy and the resutts that flosved f rom it were .so pen-erse that no Inspector, acting 

reasonably on the niateri;tl before h i t i i , could Iiavc come co che decision which the Inspector had 

reached. He tbily appreciated that he was askini* ihe c o u n to siimiounx a h iyh hurdle but it was 

appropriate thai in thiscas<j the cnurt should take that course. T h e allegation of perversity or l't-'frfiJr.'-('»r)' 

unreasonableness was ol'ten seen but usually it ss-as j makeweight that ss-as seldbnt piirsued and ver\-

rarciv pursued successtully. Great emphasis, quite properly, was put. on behail ofchir Secretary ofState. 

on die vers- narrow i^ounds upon which the coun might quash a decision under the section. Lord 

LtiwTs- in die case ot R. x\ Hniin- Sct n iary. c.vykirfc B f j n / / { i y 9 i f A .C . 696. 765. had examined (h< kind o f 

unreasonableness ss-hich svoold justity a court in setting aside an administrative act or deciston and cited 

a number o l dicta f rom various sources and troni various cases. Hc proceeded ro describe those as 

eolourl'ul statements which emphasised the letial tramework that judicial reyicv-' adniinistranve acrion 

was supers-istiry .nnd not an appellate jurisdict ion and he identified what he described as: 

" A less emotive but. subject to one qual ir ic j t ion, reliable cest is to ask, 'fixrWa decision-maker 

actini; reasonably have reached tbis decision?" " 

The citation continued: 

"The qualification is that the supervising; court must bear in nund that it is not sitting on appeal, 

but satislying itself as to whether che dccisisin-makcr has acted wi th in the bounds o f h i s 

discretion. For that reason i t is fallacious for those seeking to quash adminlsirative acts.and 

decisions co call in aid decisions o f a Court ut Appeal reversing; a judge's fmd ing . it may be on a 

question o f w h a t is reasonable." 

It "as clear that the relevgnc parr o f Lord Lowry s speech was speciltcally rdacad to the supervisory 

jurisdiction t i f the court in relation to admin isc ratis'e acts and the c.vercisc o f discretion but, subject to 

che qualification, hc (the Deputy Judge) wholK'^nsl respectfully accepted that che principle which svas 

dc:;cribed was appropnatv in approaching a rasrsm h as rhe presr^nr \vhere the rnnrr was r.vercising ah 

jppella^ejurisdiction. Indeed, a similar approach was echoed and had been repeatedly foDowed. at least 

since A'libriitiie hiuCtH'iciiis Lit! i ' . Minincrit{hioufiii<i lUid Uvi \ \ C i ' i rn f inm/ j 1465] 1 W . L . K . 1320, which 

WJS concerned wich the correct appraach only' where an appeal lay, as vsas the case in section 28H. in 

I r' i„ \er i t,Miii:n • I K I f. M.wnir.i i,.M>Jtr»iiNiiimoTitiiV 
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c.Kcs wluTC tlu- i i ibuii . i l had p m c ouisi.U- the puwers o f t h e lei;i>l:i(ioti. At p.ii;c Lord l>ennliiy 

M . a . stated: , 

" T l u - coun c:m only intcrlere on ilie i^rouiids [hat the Miiii,ster has i:one ouf.side the poweis o f 

ills- ,̂ cc or that ;my rviniirenieni cit die Ac i h,is not been coniplied w i t h . Liiulcr this section it 

seems ro mc ttiat ibe court can imevferc w i t h ;an ;\dinini strati ve deci^ioiJ i f he has -ncncd on no 

evideni'c or i f lie lia< cninc to a c<incUisioM rd i\ 'hich. on (he evidence, hc could nor reasonablv 

come. 

.^1 pai^e l . i ^ f i . Hariii.m L.j.'sajd; 

" I f he"—rii.ic is (he Min i s t e r—'cou ld i i i i f properly arrive DC iliat opiiji<in on Iiis ( n s p v c c o r l i i c c . 

(liac is l:iw; and '•oictly Speakini; ihe ivvo questions :»fe not mi.Ved at . i l l , thev follosv one tm 

.mother. We can intcrfeiv i l the deci-iion ol the Minister was p c n cr\e .ind etitild not have been 

properly* arr ivid -K on the tacts' , . . but titlk-rsvise . . . ue should not i n t e r f y j ; ^ . 

Tliat w.is a case whi-re fhe Inspector w.is report ini ; i n the Secrecars o f Stare and the Secretary o f State 

\ \ . i * mak i i i i ; a decision relaicd to the laci* ii-unvreil by his Inspccior in ihe report. 

1 here l i j s heen a recent remiiKWr in the ca^e o f .S.i[(?(? S i v w i m ^ y j f t f U ) Omui i l r, •:^\n't.iry.,ifSuirr'i:-r ihr 

{'.iii i i v i iwDt \^^i^>^\ \ I ' . L - . K . W . in that case an hiSf?e<io' had allowed ;in apps'jl lor liiiu«iiij' 'oi'i;.i ^ite 

beCoiul rhc des elojuiient Siiuiis i i t MiirnK'k, An applicaiiiii i to sjuasli iVic ilei'iJiiiu'iVjs.siiiL'Cii^ilui iK'ttirc 

Sir Friiol; L. ivf ie lJ si«m\; »s a depsny iui\i*e t i t ' i l«,QueeiiV.ticnVlvl3iyit imV, t n i ih«,yriaumt*^.iUat 

the l iupccmr had miMuiikritsnHl i>r i j i l e t l to hai'tf lei^ird ( i i l y r i . i i n ,pol|i'^'5 u eitfw'ni: -ukl di'.ii( 

devt lopment pLiib. The fe.irni.d dv'piity justye coii i i l icici^ '"j i l ijrliiUi^tiVe i%l in i i ra i i i l i l t i f tlic s-juTiiiif 

poliCicN he (htitiyht shouUI h.ne iH*rsii,ided the Inspector to a ditferenT conclusion. At pjv;e K7 

Hof lm. in i i L J . s.iid: 

" I n m y j i id i iment . th».Tetore..,in Jii,ilysis ot tlu" decision iette/Uoc^S'iirii *l((us" that the liisptfcmr 

overlooked a refes'.inr [ m l i c y n r misunderstcVod ohe l i i any matcrul retpcct- Hfs de fWon w j ^ 

entirely based on W I L I I he deeiiu-d It) be the p U i ^ i i n v m c n i s , The, Jc\nit%-judi;e. svhrt ha< 

rmnienMf e.vpenence town .ind couniry pljniiTii-t . inyy i\avc t'oiind the dei'ision sinprisinj;, Htf 

i i i j y 'wcll havc been ri i iht . 1 he appellants may have HhicV; *u lucky. Uut (hej iki j ;e .wgj not ,eij(VlJ''?d 

w substitute his tisvn vicvi-s on pl . inni i i i ; inaticrS ltir.the IrispeCior'* aiid it jieeins I D n»e Hiat. ni 

reahry. that is what he did E. therefore, think he was wroiij> to quash his decision and I svtniM 

'.lUow tbc appeal." 

lo die prestrm cas,c (be applis.mt bad strucli it ver\' ui |luclcy.Kuv-«vcrc'tli?3i^«iiieni bn.iibf pan o f I IH* 

couf t w i t h che conclusion was.not cnoui ih . CiomciiiiiS o t ' t l lc . ' l i in i i j ot^hi.'ijuntdii'tioiii nnd fu l l j " nss'Jie 

that he could not sobstitme h i suwi i v i f w s fur chac o f the li ispectoi. he i i h c ' i J e p b t v ' J i ^ ^ ^ c r o u i . svirh 

an .ipproprinte sense o f reluctance, on (he question whether an ^n^fwcfo>^3C'^^I^•i t ^ i y ^ t g l j K ' o n ihe 

macvrial betore h im. could have readied the decision u> whi i 'h he had come. It Vemcd to h i i i i i l u t (lie. 

liispccior hail rejected the need for the ai;rlcuVtur.ll dsVclliiiii o t l u iHUulvf o f svliar pt'oved i n be 

unju'(ifi.ible- and inconsisunt hypoihescv. Tiie main matter w.is essentially disposed o f in one sentence. 

The foltovvinj; hypot l ie i ic i l siciiiiiitms iippi-ared to emefj;e. First, i t would be possible for thcapplicarit 

and his wife tsi iMcet the requitciueot sit tbe oUerprisn—that was.the need tor ; i ful l - t ime s iocknun 

rvi ju i icd (o live on or i-ery close to the ho ld i i i j ;—by makini; (Kcho"^*; available-to the .stCK:km.iii finis 

rcqiiiriM;.; th** applicitflt t i l lUove troin Iiis IKIHSC. Secondly, it svould be possible to meet th.n 

rri[uiremetn by makini; p-in ot tiie hinisi- .iv.iibble to the stockman. ThirdK', ^ i i inL; the deciston as 

W ' - M I ' i v l ' r i r - . M I I l . H <• - 1 * I I 1 Sl 111 ^-Vl I 1 . ' V F « l l l l l l ' H ' 
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ycneriJU-Sim itncrpret.iimn .is. he iv;)S a)i!e. ft wouJi) .fKo he p o i ^ i M f j p i x n e i i d y (or (IK- sinckin:ni lo l i iV 

clscwliere. which seonld appear ro be in direct conHici wi th the a_!;rccd needs sup(K>i ted by A D A S , but 

|ia\V tlie house or purt o f i t iii.idc avai!;ib!e to h im i f onlv .n the mnsc Crliis'a! lime ot year. 

In his {che 1 )epuiyJiidt;e'.s)judpiKMii. tlieqtialitication rclacinjiui the most cntical t ime o f year i j i ve the 

lie 10 Lippropi'iate re;ison.ibIeiies\ in the approach o f i h e Inspector ni thai a need tor J lu l l - l ime ^tockman 

t iv in i ; a i i OT very clu.-ie lo ehc I'lirni luid been est.ihlislu-d :md agreed aiul the case there Jttcr proceeded on 

cliat basis. 

The ' th i rd hypotbc^i-- necessarily ii;nnred the wliolv b:Kis tipiin which the c.isc (hereafter proceeded. 

The inipiic.itions o i those liildincs v\ ere also disposed nl ' in one ŝ  n ic iu e. h Was "appreciated that i n i i v in i ; 

[roni the house, presuunbh alto-^eiher. for a pci «Kf \ \ l i i c ( i related to the inosr cntica! time o l die year. 

Could result in subsiaiitul inionvt 'oiense or ftn.iiKci) i f> \ . It n . f not clear whrrher "r)K" sharioi; 

concept i i ivoh ed ;iny ad.ipt.itinii but it w.is ackiii)ivitil'..:^'d that there could he 'a Situation wbtfrc 

planninij permission iuii ;hi he ivs|uir(.sl wi t i iou t any ci ' i iMikrai ioi i to whether it w. i i likely to be 

t'urthcoininv;. tt was not recoided tn the slecision lenci i iself ih.n. in the circonisi;inct> postnkned by the 

liispi'Cfdi. piaimini; yxi | l l l^^[ l i l l \ i 'ouli( has'e bijen ti'nlK'<"iniiL: i ir rli.ir ihr qiic^ritm haci K-en Liddrcssed 

h r fJ(t''tV(ii!i,(rfsp(iiFde(i:<. A- wa'.slisc"n>:sei( i l i i nu i i chi-course of.(r-.ituiK'(T(. hy vircin;ofset-(istti o f 

rile Act, the list .i.s rwo or more ^ej'.mirc tKvi-lljji','hou.>i',> ut' . i in l i i f i l dmi ; prrviiuisK' ii>cd - i ^ a ^luyU" 

dwell iiii;lHHise invulves .t ni;i(eriaS ch.iiii;e o f use in the lise o f the l i i i i ld iu ; ; and o f cich part o f i t which l ^ 

so nsed. fhus one ccmld rule oitc. as an unreahscic povsibiiity. du- neci'S.sip.' tnr i lu- ubcainini; ot-.i 

piaiinii iy pennission in OI ' IUT [ U rvaii\c what w.is ik scribed .i.* the sharing concept. 

,H6ws.'i-Vi'- i ;Wii i i i dui; sveii:lii-i«jV i l w vVH' '̂ y'"in»'"<'̂ 'e pnlii-ii-i rct.nitiii even lo dvveUipment tor 

•JtiriilultViiVr i l l , iliv' cotiiHiy^iUi.';ifijcv,Mt»'ii^.flVe'i'Mit-'tis'e developnu-m pbn 'a i id . in |.T.iriu"ular. I'l'C- ~' 

,\yiuch t i i i fy retleCtcd Hie s iuMlUiiuwhUii iiad iiht.ii'ned w i thum such detailed jiuidancc l i i r de!:ad»s. he 

{ilie i'^*l'Ut\'Jml^e") t'sTuUl n'.iiyCi'cji! that ihc pnlictcs Ciiuld be le.'sonably interpreted and applied w i i h 

(lie ( C M U H till)i»u[ely'dcitfifi<>i I j i ' i lw !iisp!rCir>r. Ttfe etfeci was to require a pan-rime Kinner. who h.id 

bu i l i Mpa^'ucyesilul ajid.stlll eXp̂^̂ ^̂^ on which animals required skilled sin the 

^pOI,C3tclln^l svheii;,(hV,iK*tfvl.lT'ril,fun-{i.M^ <iockman h^'iiti; on or very close m th.n enteriifise 

sVjs i i o i in dl^pnte.^fiji i'ii\)\\'^bui;i)rlih;iVc ljjvtn''lp_cis5ii^ tour bedroom tainily liouse i i i order 

t(->'-ai.'i;oiniuodalc-llv^( .sT'.irI;ru,iii, HayiiiyU-fV._i[ihstR'd ^he need, it wa* tc:isoiiiible t t i e.\pect vle;ir-ciii 

fi(3fi/if'tid>e',r'mi<:ist/' i v l i y j t Ahuukl not be iftet ht th< u ay proposed tni!c5.s other as atLahk- and suitable 

;ii;ii.)«ii;!it<.>*1.n'on e.>i!'ittd. I ' l u t ' p t i s ip t in wSij io hV i lcr ivi 'd f nu i i piirnijraph E>> ot I'l'C^ 7. 

He (jHir I Jeptirj ' J»iti;e).tHcii <oif(^li! f a ' i i i e i i u fy Vyith a little more precision the respects i i i ivl)ic)i he 

tielieived ilte l iHpeil t i i r luy. t i ime UYiins^^Thcpolicu'srequired tli:n in order to test the need the question 

whether theti,* e.visretracamnniKbtinn . w h i f b svas both suit.ible and available had m be answered. 

AcccnTiinOViitlbn ni iyht iJe fav*io csVst b u r i w avallability und suitability had tu be suhjocred to some 

scrutmy. 

The drcisitm letter did not disclose che basi.t upon " h i c h chat cNercise was carried out. Whilst 

purponini ; to acknoivledLie the approach in par.-b-rapli 6. the Inspector failed to i-ather the relevant 

in(bnii; i i ion and identity the considerations on which Ile relied. There was no maier i j i di^clu^ed in the 

deci.woii Icfier as to ivheflier, j p p l y i n i j (he OrSiiury- canons o f c o n m ion .sense. ?he hou.sc or ,!(iy p:trt o f if 

w.l.''. UT " ' H i l d hr' :i\Miiahlc .is a niauer p f ta.,.!- As iudic.ited, its mere cNistence could not siitVicc. What 

other denuiid> Mere bemi; ULKIC or were likely to bc made on ic? N o i was there .my ui.iiena! or anv 

.sulTicicnt material to j i i s t i fy .i concliisiun. uh i c l i prima facie f̂ esv in the t'ace of L;siod Sfusi.-. iliac .i hsitise 

o f th . i t k ind was suiiable. RelL•^•Jlll unanswered questions .ibtmnd. W;is it realiy nVbc e\pccied that, in 

the d'rcimist.uicvs "here .i cle.ir need had been esi.iblishcd. che applicant had to le.ive his house and 

I 
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presumably buy another house elsewhere for his wife Jiid laniily? Hon- were the sharing opcr.itfOfi,s co 

operate in reality in the various hypotheses that che stockman ini j ;ht bc sinyle. married, or married svith 

children? 

Old tlie house lend icse1ftosharin!^?'What was the position svlch regard'to common use o f t h e bathroom 

facilities and kitchen accommpdacipn? I?id the house reasonably lend itself to adapcatioii? Those svere 

oi i lv some o f tbc moUiplicicy o f mattctTi that required rational consideration, 

tn bis jodi -mcnt , the decision was flaw^ed essentially because it inadequately applied che ccsi o f 

.isailabiliry and snitabihcv by rctcrence to the probative material disclosed in che decision itself In the 

absence o f a logical analysis o f t h e questions and answers that he had soughi to identity', the ctmclusion 

wa.s piianifesilv unreasonable. Exceptional circumstances w o u l d need to he identified iijfprdeT. on the 

face o f i t . to justify' i t . The decision, therefore, fell in to a vvry sjiecial caieijory. that having regard to the 

considerations, it was one to ss'hich. on the material identittcd in the ttccisioo (ctter. no Inspector acting 

reasonably could have comc. 

Apphcation allowed. 

i h n rejjanl. tu-an iliuiiiiiutmB.amelc ( -1 he i t-yisonjli lcXmuv ni UoCJl'Auiriynr^- rosv'er \ \ ' f i t t ] f . L , l-t4} ' ^ i i 
Jtobs'f* Orhw-Jth^tmrtTcTiify pointed out (Ifat c^jes .swch 2i i l l i f i i i f r . Lrn i iu i CVf;"!'"^Sl A.GX l i ' , i ^ . e j i i bi-
vspiiiiliril (Wt.6ii"i?Oii<>[lspf(fi>rcJSOiul^^ ii/ii^iVt^tThijs'flTjm.'tCaii be Juttttled as ease when 
ihr Guu'iu'll loai^ into jccauiitail (rr'eleWtK tforS'dyrJtiOn bcwknij;*iV(iiaW-«(i(i{;()tei i i>utof( I i r ct i i l j 
ofKii space management decisions. 

l( 's.'hrjM'evcr. hafder to f i i ihe present faje iiuet rhe statutory interpicution tramewurk as the Inspector addressed 
llic coneC» (lue«Ions..The eiiJ^ial iVsiii:. aî  .sŝ s the InspeccorV finding that rfic cv-fsriiig house owned and 
yVs'ii'pieil.liy the'app^^^ anilIKT,suitableacconuiiodatiuii f o r j itnekman. What ihe.Oefur\' 
Judge iVuuld 3(3peif.tnh*;.holil"ngIs thai ihe Jiif-peCiWT'iconcIusis'nsdi'd noi flow from iKe evidence belbrc^iim. In 
piniCiibr SIr Crahani Eyrc.svas eoriceincd aUoiu the way thi- decision ss as influenceil by.a series .of unjustitled 
Iw-pcidiescs as ic liow.the hcnp.c could be^U-'Cti liv ihe stockman. In tliis reiyrd the case tits into Lord t?efIniiiCL's 
/bVjnijbliiljJ o f Fiji groiJoUsoJ'fcvicss-in/tfJiH'^^^ i'.,Wi'«i'/<T.'f H.ii'.-iin') 1 yfia] .'̂  All E.R. .171. There Lord 1 Jt'iiniiij; 
stated that the cbufi could: 

" . . . interfere with the Ministcr'sdecision Ifhe has acted i>n no evidence: sir i f hc has come to a cunclnsion to ' 
which HI) rhc evidence Sc could not reasonably come," 

t i tf. inicrninig,(« coinidcT how fat the tlcclsiun fiK "intu Jrin*'i:li and Li?wcr't ">ubsianiJsr, fmni.'ipk'*' sil' 
I'ond 

i ^ u o o i 

,illy la be c.-speetcd thai iri the circuinVuoCei svherc i i'lcJ-r neelJ h n been eSitabliihed-.fhc applU""»iil "iins; 
i c jv t hit hous^ and pmmtubty- buy iadiU<^ b<3<tr<: ctws'hete for hn U-i^ arid laimiyi Hoiv are cHi' j iurfr ig 
Ops-railoiiito.siperjte in'ie^lity In I I K vancvusbypoiheVc* thai ttiescucknun maybe ntamed oi 'itanicd or niaiiied 
Wllh :jWiicratf""f"hete«iiii.'*iiuin iis« atilylocm oil the lu'tt ofany iimiesrtdcnV* "lut tlie fiouv: svowMinihe |iiitiK>se 
bill there Tv'alw ihcsitgyetn'tnis tha'i what tlic :|ns[>eci.ot is sti^esttugis plainly iinccasonahle as a grbiviliiedcK-iice 
with the appellant's rtyhcs. 

I 

I 
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Yr Arolygiaeth Gynllunio, Adeilad y Goron, 
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e-bost wales@planning-inspectorate.gsi,gov.uk 
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The Planning Inspectorate, Crown Buildings, 
Cathays Park, Cardiff CFIO 3NQ 

S029 20823889 Fax 029 2082 5150 
email wales@planning-inspectorate.gsi.gov.uk 

Appeal Decision 
Hearing held on 15/09/09 

Site visit made on 15/09/09 

g a n / b y R e b e c c a P h i l l i p s BA ( H o n s ) MSc D I P M M R T P I MCZM 

Arolygydd a benodir gan 
Weinidogion Cymru 

an Inspector appointed by 
the Welsh Ministers 

Dyddiad/Datc 23/10/09 

A p p e a l Ref: A P P / N 6 8 4 5 / A / 0 9 / 2 1 0 6 1 3 1 

S i te a d d r e s s : B o w l i n g s F a r m , R u d b a x t o n , H a v e r f o r d w e s t , S A 6 2 4 D B 

The Welsh Ministers have t ransfer red the au thor i t y to decide th is appeal to me as 
the appointed Inspector . 

The appeal is made under section 78 of the Town and Country Planning Act 1990 against a 
refusal to grant outline planning permission. 
The appeal is made by Mr R Llewellin against the tdecision of Pembrokeshire County 
Council. 
The application Ref 08/0796/PA, dated 20 June 2008, was refused by notice dated 
22 January 2009. 
The development proposed is agricultural dwelling and alteration to existing access and 
new access. 

D e c i s i o n 

1. I disnniss the appeal. 

P r o c e d u r a l M a t t e r s 

2. The appellant confirmed that the correct site address is Bov\^ling Farm, not 
Bowlings Farm as It appears on the application fo rm. This is an outl ine 
application and includes details of the access. Subject to condit ions, these 
arrangements overcome previous objections raised by the Council's Head of 
Highways and Construction and I consider that they would be satisfactory. At the 
Hearing the appellant held that the exist ing access arrangements are adequate 
and should be considered. I t was also requested that access be considered a 
reserved matter. However, in the interests of natural just ice, I have determined 
the appeal on the basis o f t h e plans before me. To do otherwise might prejudice 
the interests of other parties, including the Council's Highways depar tment who 
were not present, and who may wish to comment. 

3. Furthermore, since this application was made, changes to the Town and Country 
Planning (General Development Procedure) (Amendment) (Wales) Order 2008 
(SI 2008/2336) have revised the statutory reserved matters. Article 3 says that 
where access is a reserved matter , the application shall state the area or areas 
where the access points will be s i tuated. This is a necessary requirement in order 
for me to determine the appeal. 
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4. In addition, where scale is a reserved matter the application shall state the upper 
and lower limit for the height, width and length of each building included in the 
development. The submitted location/site plan provides the indicative layout and 
proposed length and width of the dwelling and it was confirmed at the Hearing 
that this would be no more than 20m in length and 10m in width. It was also 
agreed that the dwelling would be single-storey with a maximum height to the 
ridge not exceeding 5m and that there would be no basement room. I have 
therefore determined the appeal on this basis and regard layout, scale, 
appearance and landscaping as matters reserved for subsequent approval. 

Main Issue 

5. I consider that the main issue in this case is whether there is a justification for an 
agricultural worker's dwelling in this location. 

Reasons 

6. Pfanning Policy Wales (PPW) says that new building in the open countryside away 
from existing settlements or areas allocated for development must be strictly 
controlled. National guidance on agricultural dwellings is set out in PPW and the 
revised guidance in Ministerial Interim Planning Policy Statement 01/2006 
Housing and Technical Advice IMote (TAN) 6: Agricultural and Rural Development. 
The criteria for housing in the open countryside for agricultural need include a 
functional test to establish whether, for the proper functioning of the enterprise 
(in terms of both its current and likely future requirements), one or more workers 
needs to be readily available at most times. The criteria also include a financial 
test to establish that the farming enterprise is economically viable. 

7. Similarly, Policy 48 of the adopted Joint Unitary Development Plan for 
Pembrokeshire (JUDP) says that new dwellings in the countryside will only be 
permitted subject to certain criteria, including that it is for occupation by an 
agricultural worker and evidence is submitted which demonstrates that It is 
essential for the person to live at, or very close to their place of work, that there 
has been no prior disposal of a dwelling which could have been used to meet this 
need and there is no suitable alternative residential accommodation available in 
the area or by making use of existing buildings on site. 

8. Bowling Farm occupies an elevated open countryside location. The agricultural 
business has been established since 1957 and extends to approximately 97 ha 
(240 acres) of owner occupied land comprising arable and livestock enterprises. 
The appellant has a contract with a neighbouring farmer to manage the livestock 
which Include dairy and dry cows and tack sheep. It is my understanding that 
this arrangement has been going on for some 25 years. However, the appellant 
has retired and wishes to remain in his home and to erect a dwelling to 
accommodate an active farm worker. In the longer term, it is hoped that his 
grandson will take over the management of the farm. 

9. It is accepted by the Council that there Is a need for a full-time worker to be 
present at most times to oversee lambing and calving, which takes place all year 
round, and to undertake other management and husbandry duties. It is also 
agreed that the enterprise is economically sound, has been profitable for at least 
a year and has a clear prospect of remaining so. Turning to whether there Is any 
suitable alternative accommodation In the area, the Council make several points. 
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Firstly, that there is an existing farmhouse which provides for the needs of the 
enterprise and that TAN 6 states that it is the needs of the farm enterprise that is 
paramount and not the personal circumstances or preference of the appellant. 
Also, that there' is a building suitable for conversion at the farm. 

10. On the first point, the appellant is retired, a position which reflects the findings in 
Keen v Secretary of State for tfie Environment and Aylesbury Vale District Council 
( [1996] JPL), an approach confirmed in 3R Cussons and Son v Secretary of State 
for Communities and Local Government ( [2008] EWHC 443). The judgements 
make it clear that it is necessary to test whether there is accommodation which is 
both suitable and available. Where there Is existing accommodation, it must be 
subject to scrutiny as to whether it can reasonably be held to be available. In 
accordance with Keen, the existing farmhouse is not available since It would be 
unreasonable to expect the appellant to vacate his home in order to retire. This 
would accord with the approach taken by other Inspectors.^ 

11. On the second point, the reference in TAN 6 to personal preference or 
circumstances refers to establishing whether the need for a worker to be readily 
available is essential. The Council accepts that the need has been established. 
Thirdly, the traditional single-storey outbuilding identified by the Council is 
situated adjacent to the cattle complex comprising a large shed, holding pens, 
silage plant and concrete apron. The appellant says that the building is subject to 
flooding. Even if flood mitigation measures could be put in place, the siting o f the 
building so close to the cattle shed would result in unacceptable living conditions 
for any future occupiers. TAN 6 advises that particular care should be taken 
when considering applications for houses near established livestock units. I t is 
important to keep incompatible development away from other polluting or 
potentially polluting uses. 

12. According to TAN 6, applications for new agricultural dwellings should be 
scrutinised with the aim of detecting attempts to abuse the concession that the 
planning system makes for such dwellings in the countryside. The existing 
farmhouse Is not subject to an agricultural occupancy condition hence It is not 
required to be used in conjunction with the holding. Without some restriction 
there is nothing to prevent the existing farmhouse from being sold on the open 
market. In the long run this could result in pressure for further countryside 
dwellings which would undermine local and national policies. Even if an 
agricultural occupancy condition and a condition tying the new dwelling to the 
holding was Imposed, a further application could be made for a third dwelling If 
the occupant of the new dwelling stopped working In agriculture. 

13. Whilst a restriction on the occupancy of the existing farmhouse would not prevent 
such a further application. It would go some way to prevent an abuse consequent 
on its sale. At the Hearing possible mechanisms for ensuring that both properties 
would not come onto the open market In future were discussed. However, the 
appellant resisted putting any such restrictions on the existing farmhouse and no 
other acceptable solutions were put forward. As a result there is a conflict with 
JUDP Policy 48 and the aforementioned national guidance. 

^ Ref APP/V2723/A/04/1169731 and Ref APP/W9500/A/08/2087370. 
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14. In reaching my conclusion, I acknowledge that the encouragement of the 
continuation of family farming is a Welsh Assembly Government aim and the 
provision of a dwelling for later generations would promote this objective. I have 
also had regard to the new draft TAN 6. However, the weight that I can attach to 
this emerging guidance is limited and for the reasons outlined above, the proposal 
cannot be justified in the present circumstances. I have not found anything to 
alter my conclusion on the main issue which leads me to dismiss the appeal. 

^Secca (PfiiCfips 

INSPECTOR 
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Rigg Hall , S t a i n s a c r e , Whitby, North Yorkshi re Y 0 2 2 4LT 
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 
• The appeal is made by Mr A Dixon against the decision of North York Moors National 

Park. 
• The application Ref NYM/2008/0598/OU dated 23 July 2008 was refused by notice dated 

29 September 2008. 
• The development proposed is an agricultural worker's dwelling. 

Decision 

1. I allow the appeal, and grant planning permission f o r a n agricultural worker's 
dwelling at Rigg Hall, Stainsacre, Whitby In accordance wi th the terms o f t h e 
application Ref NYM/2008/0598/OU dated 23 July 2008 and the plans 
submitted wi th it, as amended, subject to the following conditions: 

1) Details o f t h e access, appearance, landscaping, layout, and scale, 
(hereinafter called "the reserved matters") shall be submitted to and 
approved in writ ing by the local planning authority before any 
development begins and the development shall be carried out as 
approved. • 

2) Application for approval of the reserved matters shall be made to the 
local planning authority not later than three years from the date of this 
permission. 

3) The development hereby permitted shall begin not later than two years 
f rom the date of approval o f t h e last of the reserved matters to be 
approved. 

4) The occupation of the dwelling shall be limited to a person solely or 
mainly work ing, or last working, in the locality in agriculture or forestry, 
or a widow or widower of such a'person, and to any resident dependants. 

Prel iminary Matters 

2. The proposal Is made in outline with all matters reserved. The Design and 
Access Statement describes the proposed dweiiing as a bungalow, constructed 
of natural stone wi th a slate roof. However, the Authority points out that 
bungalows are not traditional in the National Park and that the buildings at 
Rigg Hall have pantile roofs. At the Hearing, the Appellant confirmed that the 
proposal should be amended to one for a two storey dwelling with pantile roof. 



Appeal Decision APP/W9500/A/08/20e7370 

1 consider that no interests would be prejudiced by this amendment and 1 have 
taken it into account in determining the appeal. 

Main issue 

3. The main issue in this appeal is whether the agr icul tural just i f icat ion is 
sufficient to override the presumption against an Isolated dwelling In 
the countryside. 

Reasons 

4. Planning Policy Statement 7: Sustainable Development in Rural Areas (PPS 7) 
Annex A states that applications for new occupational dwellings should be 
scrutinised thoroughly and, in paragraph 3, sets out a number of requirements 
which such proposals shoutd meet. I t was common ground that the proposal 
meets the f i rst three of these, namely that a functiona! need exists, it relates to 
a full t ime v/orker and the agricultural activi ty is financially sound. Given the 
amendment to the type and form of dwell ing, I consider that the proposals 
would not conflict with the fifth requirement, that other planning requirements 
are satisfied. 

5. The appeal therefore turns on whether the existing dwelling on the holding can 
be held to be available. According to the Author i ty, this dwelling provides for 
the accommodation needs of the enterprise. For the Appellant, it is argued 
that i t is the family home of Mr & Mrs Dixon and it Is unreasonable to expect 
them to vacate it to make way for an incoming worker. 

6. The Appellant's position reflects the findings in Keen v Secretary o fS ta te for 
the Environment and Aylesbury Va/e District Council ( [1996] JPL), an approach 
which was more recently confirmed in JR Cussons and.Son v Secretary o fS ta te 
for Communit ies and Local Government ( [2008 ] EWHC 443). On the other 
hand, the Authori ty refers to Ford and another v Secretary o f State for 
Communities and Local Government ( [2007] EVVhiC 252). In that instance, 
even though there was a need for a v^orker to live on site and the existing 
dwelling was occupied, a new dwelling was not permitted because the current 
one was potentially available in the future. The Authority has also referred to 
the appeal decision which followed on from Cussons where planning permission 
for accommodation for an agricultural worker was not granted^ even though 
the existing dwelling was occupied (APP/W9500/A/06/2029811). 

7. In my opinion, these cases can be said to bear on the proposal before me as 
follows. Ffrstly, the Keen judgement, confirmed by Cussons, makes It clear 
that it is not sufficient for there to be some existing accommodation on site. I t 
is also necessary to examine whether that accommodation can reasonably be 
held to be available. With regard to Ford, I am not convinced of the Authority's 
argument that its relevance lies in the finding t h a t t h e existing dweiiing was 
potentially available. In my view, that f inding arose f rom the interpretation 
placed on a particular policy of the relevant Local Plan. No such policy is in 
force here. However, what Ford does clarify is that the existence of a 
functional need is not a simple absolute ^ it is also necessary to have regard to 
other considerations, where they are mater ia l . This would accord with the 
approach taken by the Inspector in A P P / W 9 5 0 0 M / p 6 / 2 0 2 9 8 l l . 
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8. Currently, the situation is that Mr Richard Dixon lives In Rigg Hall with his wife. 
According to their doctor, both have osteoarthrit is which is expected to get 
worse with t ime. Together they have run the farm for many years but, with 
the passage of t ime, neither is as able as they once were to carry out the 
physically demanding tasks necessary to properly care for livestock. The farm 
is not functioning as effectively as it could and Mr Dixon" now wishes to bring in 
his son, the Appellant, to take care of the stock. Although there are references 
to Mr R Dixon's ret irement, it was stated at the Hearing that he intends to 
retain overall responsibility for management o f t h e farm and expects to remain 
actively involved with it. 

9. There are atso personal reasons why Mr & Mrs Dixon wish to stay at Rigg Halt. 
The Dixon family has occupied the farm since about 1850 and, except for a 
handful of absences, this is where Mr Dixon has spent the greater part of his 
life. Furthermore, I heard that , even if the farm business failed, Mr Dixon 
would consider various other options rather than leaving his home. From what 
I have seen and heard, it is clear to me that Mr & Mrs Dixon have no plans to 
vacate Rigg Hall in the foreseeable, future. Given the length o f t i m e they have 
lived there and their plans for continuing involvement with the business, I . 
consider that , in accordance with Keen, the current dwelling is not available 
since it wouid be unreasonable to require them to leave. 

10. However, the Authority makes two points. Firstly, it is implicit in the approach 
set out in PPS 7 that the close scrutiny of a proposed agricultural dwelling 
should include consideration of whether the need is long te rm. This is 
particularly so in view o f t h e permanent effect which a dwelling would have on 
the landscape of the National Park, which is subject to the highest status o f . 
protect ion. Secondly, the need relates only to one worker yet this proposal 
would create a situation where two dwellings were in existence. In Annex A 
paragraph 1 , PPS 7 states that whether a need is essential in any particular 
case wil l depend on the needs of the enterprise not the personal preferences or 
circumstances of any of the individuals involved. People in many walks of life 
can be faced with difficult choices about where they Mve, often in connection 
wi th their employment, so that the suggestion that Mr & Mrs Dixon should 
make v/ay for the essential worker is not unreasonable. 

11 . On the first point I accept that , although there Is no specific requirement in 
PPS 7 to demonstrate that the need for a permanent dwelling is long term, 
there Is an implicit expectation that the need should be enduring, as evidenced, 
for example, in reiation to the test of financial soundness and the prospects of 
the enterprise. However in this regard, I have already noted that Mr & Mrs 
Dixon do not appear to have any plans to leave Rigg Hall. In these 
circumstances, the clear indications are that the need for accommodation will 
persist for some t ime to come. 

12. On the second point however, 1 do not accept the Authority's argument. The 
reference in PPS 7 to personal preferences or circumstances is made with 
regard to establishing whether the need for a worker to be readily available is 
essential. The Authority accepts that the need has been established. 
Paragraph 3( iv ) , which deals with meeting that need, requires consideration 
only of whether any other accommodation is suitable and available. In my 
view, personal preferences or circumstances have no role to play in assessing 
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whether this particular requirement is met. This would be consistent with the 
judgements in Keen and Cussons. 

13. In summary therefore, I have found that there is no existing dwelling which 
can reasonably be said to be available to fulfil the functional need for a dweii ing 
at Rigg Hall. Given that the proposal meets all other relevant requirements in 
Annex A of PPS 7 ,1 conclude on my main issue that the agricultural 
just i f icat ion is suff icient to override the presumption against an isolated 
dwelling in the countryside. On that basis, I also conclude that the proposal 
would not conflict wi th Core Policy A of the recently adopted Gore Strategy 
which, among other things, gives priority to conserving the landscape of the 
National Park. 

Condit ions 

14. In addition to the standard conditipns relating to the submission of reserved 
matters, I have imposed an occupancy condition to ensure that the dwellfhg is 
kept availabie to meet agricultural need. The conditions are worded in 
accordance with the advice in Circular 11/95, The.Use o f Conditions in Planning 
Permissions. A fut ther condition was suggested which-related to the materials 
to be used but would, in my opinion, be unnecessary since this would form part 
of the reserved matters. 

15. For the reasbns given a b o v e i conclude that the appeal should be allowed. 

%Ji. <ElIisoh 

Inspector 



Appeal Decision 
Hearing held on 9 March 2010 

Site visit made on 9 March 2010 

by Roger P r i t cha rd MA pho MRTPI 

an Inspec to r appointed b y the Secretary of State 
fo r Communi t ies and Local Government 

TllC Planning Inspectorete 
4/11 Eagle Wing 
Temp)e Quay House 
2 The Square 
Temple Quay 
BrISlQl BSl SPN 

• 0117 372 6372 
email :enqutnesOpins.e5l.g 
ov.uk 

Decision date: 
18 March 2010 

Appeal Ref: A P P / V 3 3 1 0 / A / 0 9 / 2 1 1 8 5 2 4 
A^hlyn F a r m , Alston Sutton Road, Upper Weare , near Axbrldge, Somerse t , 
B 5 2 6 2 L S 
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline pianning permission. 
• The appeal is made by Mr and Mrs Vowles and Jayne Vowles against the decision of 

Sedgemoor District Council. 
• The application Ref 49/09/00004, dated 28 April 2009, was refused by notice dated 18 

June 2009. 
• The development proposed Is the erection of a rural occupational worker's dwelling with 

attached garage. 

Decision 

1 . I allow the appeal, and grant planning permission for the erection of a rural 
occupational worker's dwelling with attached garage at Ashlyn Farm, Alston 
Sutton Road, Upper Weare, near Axbrldge, Somerset, BS26 ZLS in accordance 
with the terms of the application, Ref 49/09/00004, dated 28 April 2009, 
subject to the following conditions: 

1) Details of the appearance, landscaping, layout, and scale, (hereinafter 
called "the reserved matters") shall be submitted to and approved in 
writ ing by the local planning authority before any development begins 
and the development shall be carried out as approved. 

2) Application for approval of the reserved matters shall be made to the 
locai planning authority not later than three years from the date of this 
permission. 

3) The development hereby permitted shall begin not later than two years 
f rom the date of approval of the last of the reserved matters to be 
approved. 

4) The development hereby permitted shall be carried out in accordance 
with the following approved plans: Drawings No JV20 and JVIO/A. 

5) The dwelling hereby permitted shall not be occupied until improvements 
to the vehicular access have been carried out as shown on Drawing Nu 
JVIO/A. Those improvements shall include the consolidation and 
surfacing of at least the first 6 metres of the access, as measured from 
the edge o f t h e adjoining carriageway and the provision of visibility 
splays extending 2.4 metres back from the carriageway edge to the 
centre line of the access and 43 metres to points on the nearside 
carriageway on either side of the access in accordance with detaiis to be 
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submitted to and approved In writing by the local planning authority. 
Development shall be carried out In accordance with the approved details 
and the access and visibility splays shall be retained thereafter with no 
obstruction to visibility greater than 0.9 metres above the adjoining road 
level within these visibility splays. 

6) The occupation of the dwelling shall be Iimited to a person solely or 
mainly working, or last working, in the locality In agriculture, in forestry, 
or in the commercial breeding of horses, or a widow or widower of such a 
person, and to any resident dependants. 

7) The maximum habitable floorspace (measured externally) of the dwelling 
hereby permitted shall not exceed 150 square metres, and the floorspace 
(measured externally) ofthe attached garage hereby permitted shall not 
exceed a total of 40 square metres. 

8) Notwithstanding the provisions of Classes A, B, C, D and E of Schedule 2, 
Part 1 of theTown and Country Planning (General Permitted 
Development) Order 1995 (or any order revoking, re-enacting or 
modifying that Order), there shall bc no enlargement, improvement or 
other alterations of the buildings hereby peirnitted nor the erection of 
any additional buijdlng or enclosure within their curtilage. 

Application for costs 

2. At the Hearing an application for costs was made by Sedgemoor District 
Council against Mr and Mrs Vowles and Jayne Vowles. This application is the 
subject of a separate Decision. 

Procedural Matters 

3. The application was made In outline with only access to be considered at this 
stage. Appearance, landscaping, layout and scale are reserved matters. The 
description bf development was amended by the appellants from a \..stud 
worker's dwelling...'to better reflect their intentions. In this context, in 
January 2010, the Council approved a retrospective change of use forthe site 
from agricultural to equine and agricultural and at the Hearing agreed that the 
revised description of development was now more appropriate. 

4. Mr and Mrs Vowles had submitted a signed Unilateral Undertaking, dated 20 
May 2009, to make a financial contribution to sites for outdoor sport and 
children's outdoor play areas in the tocaiity. The Council confirmed at the 
Hearing that the Undertaking fulfilled the requirements of Policies RLT2 and 
RLT3 ofthe adopted Sedgemoor District Local Plan, 1991-2011.1 agree. The 
Llndertaking is properly made and is necessary for the proposed devetopment 
to go ahead. 

Main Issue 

5. I consider the main issue to be whether the proposed development would meet 
the functional test set by Annex A of Planning Policy Statement 7, Sustainable 
Devetopment in Rural Areas (PPS7) for rural workers' dwellings in the open 
countryside. 

•2-
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R e a s o n s 

6. The proposed development Is for an addltional dwelling to house a worker at 
Ashlyn Farm, an equine and agricultural holding specialising in the breeding 
and rearing of show ponies and horses, and trading as the Warleigh and 
Garthstone Studs. The enterprise Is joint ly owned by the appellants and Mr S 
Arrowsmith, but managed by Ms Jayne Vowles, for whose family the new 
dwelling is intended. Ashlyn Farm is in the open countryside in a slightly 
elevated position in the northern part of the Somerset Levels. I t is around Vz 
mile south o f t h e nearest, small sett lement, Weare. 

7. The Council has no specific policies In its adopted Local Plan that are pertinent 
to the proposed development. Relevant policies were not saved by the 
Government Office in accordance with the procedure set out by the Planning 
and Compulsory Purchase Act 2004. The Council's refusal therefore relies 
entirely on the national policy provisions set out in Annex A of PPS7. 

8. Annex A jays down criteria to demonstrate a special justif ication for isolated 
new houses in the countryside. One circumstance in which such development 
may be just i f ied is where the proposed accommodation would enable ful l - t ime, 
rural workers to live at, or in the immediate vicinity of, their place of work. 
Two tests need to be met - a functional test demonstrating an essential need 
for a worker to live close to the relevant enterprise, and a financial test 
demonstrat ing that the enterprise is financially sound and will continue to be 
so. 

9. Ashlyn Farm is a well established business and no issues have been raised 
about its existing and continuing profitabil ity. I agree: the business clearly 
passes the financial test set by Annex A of PPS7, The Council's sole concern Is 
that the functional need for an additional dwelling is unproven. 

10. The appellants demonstrated, to my satisfaction, that the total workforce 
currently occupied in the business was between 3 and 4 man-years on a fu l l -
t ime equivalent (FTE) basis. That input is made up of several components. 

1 1 . The first is Ms Vowles, who works ful l-t ime for the enterprise and currently 
lives with her parents in the farmhouse at Ashlyn Farm. The second is Mr 
Arrowsmith, who lives around 20 minutes driving t ime from Ashlyn Farm. Mr 
Arrowsmith does not always work full hours, but is present on most days and 
works outside normal hours during peak periods of activity, such as foaling. 
The enterprise also often benefits from the services of students from the 
Haddon Training Centre, Mr and Mrs Vowies Sr are part owners of the business 
and provide some administrative support. However, both are in their mid-50s, 
have no particular expertise in equine management and are no longer 
physically capable of undertaking heavier duties. Their major business 
interests are the network of holiday and caravan parks that they run in South 
Wales Shd South West England. 

12. I t emerged at the Hearing that the Council was under the misapprehension that 
Mr and Mrs Vowles Sr were key workers in the enterprise. The evidence I 
heard at the Hearing convinced me that this was Incorrect. The key workers 
who undertake the full duties the business requires are Ms Vowles and Mr 
Arrowsmith, and only one of these, Ms Vowles, currently lives on site. Mr and 
Mrs Vowles Sr's part in the business is essentially financial and managerial and 
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their involvement in Its day-to-day operations is incidental and subsidiary, I 
conclude that they cannot be defined as key workers In the sense set out fn 
Annex A to PPS7. 

13. The nature of an equine breeding and rearing business is somewhat different 
from that of a more conventional agricultural undertaking. Thei-e are distinct 
peaks of activity when more Input Is required, for example at foaling time. 
However, I consider that the value ofthe stock, the greater vulnerability of 
foals and young horses and ponies, and the effort required to break and school 
these, all make such an enterprise somewhat more labour Intensive per unit of 
stock than most general agricultural holdings. I heard no evidence seriously to 
question the overall labour inputs going into the business at Ashlyn Farm and I 
noted Ms Vowles' comment that the relocation of stock from Newmarket in the 
near future would add to the number of mares currently accommodated. 

14. The written material submitted with the original application speaks of two full-
time workers on site. However, the evidence presented to the Hearing 
emphasised that the appellants' case was that one full-time key worker needed 
to ba accommodated on site and that key worker would be Ms Vowles, for 
whom the proposed accommodation was needed. Mr Arrowsmith, the other 
key worker, would continue to live off-site. No case was put to me that two 
key workers needed to live on-site and that is the basis on which I have 
determined the appeal. 

15. Nevertheless, the Council sought to persuade me that even orie key worker 
permanently on site was unnecessary. I was not convinced. In particular, I 
am not as optimistic as the Council that the business's peaks of activity would 
be limited to as short a timespan as five mpnths. There are many uncertainties 
in the breeding process and it seems reasonable to me to assume that a high 
level of activity would go on for a far greater period. In such circumstances, 
tevels of high activity, requiring substantial care and supervision, wbuld, in my 
view, encompass a significantly greater proportion of the year. 

16. However, Annex A of PPS7 emphasises that meeting the test requires one or 
more workers to be readily available \..at most times.' The evidence put before 
me convinced me that the needs of this business do warrant a continuous on-
site presence that meets this criteri'on. To conclude otherwise would accept too 
great an absence of superviston and surveillance on site that I consider would 
be incompatible with the health and security of the stock. It would therefore 
fail to deliver the proper functioning bf the enterprise that is the essential basis 
for meeting the PPS7 test. Even outside peak times of activity, I therefore 
conclude that there Is a need for one key worker In the enterprise to be readily 
available at most times. 

17. PPS7 sets two addftional criteria that have to be met before an additional 
dwelling can be iustlfied. The first is whether a worker, demonstrated to be 
essential, could be housed In other existing accommodation in the area. The 
surrounding area is sparsely populated and I agree with both parties that there 
is an absence of suitable alternative dwellings in the vicinity. In these 
circumstances, I consider this aiternative would not be available to a key 
worker at Ashlyn Farm. 
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18. However, PPS7 also emphasises that a demonstrated functional need must be 
unable to be met by an existing dwelling on the holding. It was the Council's 
position that Ashlyn Farm did and would fulfil this need. However, the Hearing 
demonstrated that this was, at least partly, on the assumption that Mr and Mrs 
Vowles Sr were key workers in the business. I have already concluded that 
this is incorrect. 

19. Mr and Mrs Vowles' Sr are the owners of Ashlyn Farm, but the existing 5-
bedroom farmhouse is occupied by four generations of the Vowles family. In 
addition to Mr & Mrs Vowles Sr and Ms Vowles, Ms Vowles' grandparent lives 
there, as well as her partner (who is not involved in the business) and their 
toddler son. A second child is expected in the autumn, by which time there will 
be seven persons living in the farmhouse. (Ms Vowles also told me that she 
has two teenage, step-children who she would like to be able to stay at Ashlyn 
Farm.) I accept that Ms Vowles' young family already need their own 
accommodation and that this position will be exacerbated when the second 
child arrives in the autumn, 

20.1 consider that it is both unreasonable to deny Ms Vowles, her partner and 
children separate accommodation and unacceptable to expect Mr and Mrs 
Vowles Sr to move out of the existing farmhouse that is their family home. In 
this context, they referred me to the judgement in Keen v. Secretary ofState 
and Aylesbury Vale DC (QBD, JPL, 1996). I agree that these circumstances 
would be unreasonable and the Council stressed that neither had ever been 
part of their case. 

21. The Council also emphasised to me that their sole reason for refusing the 
original application was the lack of a demonstrable functtonal need. They had 
no other planning requirements, as specified by paragraph 3(v) of Annex A, 
that the proposal did not satisfy. 

22. It is therefore my conclusion that a functional need for at least one, full-time, 
key worker to be readily available at most times for the enterprise at Ashlyn 
Farm has been demonstrated. Moreover, no alternative accommodatton is 
conveniently available in the vicinity, and the farmhouse at Ashlyn Farm is not 
practicably usable now or In the foreseeable future for the enterprise's key 
workers. Nor has any evidence been put to me that there are other planning 
considerations that should weigh against the proposed new dwelling. TTie 
proposed development thereby passes the functional test set by Annex A of 
PPS7. 

Conditions 

23.1 have considered the conditions, which both the appellants and the Coundl 
suggested I impose were the appeal to be allowed, in the light of the advice in 
Circular 11/95 and the discussion at the Hearing. 

24. Apart from the conditions standard to an oudine permission and one requiring 
the development to be carried out in accordance with the approved plans, the 
Highway Authority has requested a condition to ensure that a safe visibility 
splay is provided at the existing access to Ashlyn Farm that the new dwelling 
would use. Although the existing access appears to have been safely used, the 
appellants have agreed that such an improvement would be beneficial to 
highway safety and I shall impose such a condition. 
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25. The proposal represents an exceptional development In the open countryside, 
justified by its occupation by a rural worker. The Council and the appellants 
agree that a condition restricting future occupancy to persons working in such 
rural jobs is necessary, I agree. Such condftions are normal In these 
circumstances and I shall impose one here. 

26. Although the Council currently has no relevant development plan policy, it has 
been its pracdce where such permissions are granted to Impose conditions 
limiting the size of any future dwelling and withdrawing permitted development 
rights allowing any future expansion on the site. Such conditions are not 
unusual where developments of this kind are permitted, and I agree both are 
appropriate here. I accept that these matters might be dealt with through the 
approval of reserved matters, but, on balance, I have concluded that the clarity 
of the deveiopment would benefit If those conditions were imposed now. I 
shall impose them, 

Conciusion 

27. For the reasons given above I conclude that the appeal should be allowed. 

<Hpger (pritcfiarif 

INSPECTOR 
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Decision date : 19 February 2014 

Appeal Ref: A P P / Y 1 1 3 8 / A / 1 3 / 2 2 0 0 2 3 8 
Nortii Hol lacombe, Cred i ton , Devon E X 1 7 S B S 
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a failure to give notice within the prescribed period of a decision on an 
application for outline planning permission. 

• The appeal is made by Mr David Searie against Mid Devon District Council. 
• The application Ref 12/00791/OUT, is dated 28 May 2012. 
• The development proposed is described as "outline planning application for a permanent 

agricultural workers supervisory dwelling at North Hnllacnmhe Farm". 

Decis ion 

1. The appeal is allowed and planning permission is granted for a permanent 
agricultural worker 's supervisory dwell ing at North Hollacombe, Credlton, 
Devon EX17 SBS in accordance with the terms o f t h e appl icat ion, Ref: 
12/00791/OUT, dated 28 May 2012, subject to the condit ions set out in the 
Schedule at the end of this decision. 

Procedura l Matters 

2. The application was made In out l ine, wi th all details reserved for future 
determinat ion. My consideration of the appeal proceeds on that basis. 

3. The Mid Devon Distr ict Council Local Plan Part 3 Development Management 
Policies (the Local Plan) was adopted in October 2013, a f t e r t h e appeal was 
lodged. The appellant's representatives indicated that they were aware of this 
In advance of the Hearing. 

Appl icat ion for c o s t s 

4. At the Hearing an application for costs was made by Mr David Searle against 
Mid Devon District Council. This application is the subject of a separate 
Decision. 

Main I s s u e 

5. The main issue Is whether there is an essential need for the proposed rural 
workers dwelling and, i f s o , whether permission should be granted In the 
absence of a planning obligation which would prevent disposal of the dwell ing 
separately f rom the land holding of the fa rm. 

Background 

6. North Hollacombe was originally part of a larger farm which was operated by 
the appellant and his brother. The land holding was split between the two 

www.planningportal.gov.uk/planninginspectorate 
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brothers In 2011, with the appellant focusing on dairy farming and his brother 
focusing on beef farming. The two farms now operate as entirely separate 
businesses. Since the split, the appellant's son has been working on the farm 
on a full-time basis. He currently lives at Great Down, which was part of the 
original land holding transferred to the appellant's brother, but is physically 
divorced from the main farming operations at North Hollacombe. This has led 
to an application for a rural workers dwelling on the site. 

7. The Council are satisfied that there is an essential need for an additional rural 
worker's dwelling and agree with the proposed location of the property within 
North Hollacombe. As such, the draft Officer's Report recommends approval. 
However, this is conditional on a planning obligation to tie the proposed 
dwelling to the land holding of the farm In order to prevent it being separated 
in the future. It is this matter which Is the main point of disagreement 
between the parties and has led to the appeal being made. 

Reasons 

Wfiether there Is an essential need for the dwelling 

8. As the appeal is made of the basis that the Councti has failed to determine the 
application, it wiil firstly be necessary for me to establish whether the principle 
of allowing an additional dwelling on the site is acceptable, even though there 
is no dispute between the parties on this particular matter. 

9. North Hollacombe is located in the open countryside, where the National 
Plonning Policy Framework (the Framework) states that Isolated homes should 
be avoided, unless special circumstances apply such as the essential need for a 
rural worker to live permanently at or near their place of work. This Is 
consistent with the objectives of Local Plan Policy DM10 which Indicates that 
rural worker's dwellings will be permitted if certain criteria are met. 

10. Criterion (a) of Policy DM10 seeks evidence that the nature of the business Is 
such that a full time worker has an essential need to be permanently resident 
near their place of work. The appellant has submitted an Agricultural and 
Rural Business Appraisal (the Appraisal) which shows that there were 105 dairy 
cows, 33 in calf heifers, 39 young stock and 10 calves present on the farm In 
April 2012. Based on a standard methodology taken from the John Nix Farm 
Management Pocketbook, the Appraisal indicates that this amounts to a need 
for 2.04 full-time workers on livestock operations alone. It Is stated that the 
farm has plans to accommodate 120 dairy cows in the future, which would 
require 2.43 full-time livestock workers. At the Hearing I heard that the 
current total stands at 126 dairy cows. 

11. Presently, the appellant (who lives on the farm) and his son (who dnes not) are 
the only two full-time workers who care for livestock. The appellant's wife also 
lives at the farm, but works on a part-time basis dealing with other aspects of 
the business and also runs a bed and breakfast from the farmhouse. 
Contractors are also used to carry out particular tasks, although are not 
continuously involved in livestock care. 

12. The appellant explained that the care of livestock may require workers to be 
available at short notice throughout the day and night for a variety of reasons. 
This Includes the fact that calving takes place throughout the year, that young 
animals need constant attention, that artificial Insemination needs to take place 
within a very narrow timeframe, and that emergency situations arise such as 
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when animals are sick or distressed. As such, there needs to be a rural 
worker within close proximity o f the farm to respond to these events as they 
arise. Considering the scale of the business, I agree that an individual worker 
would not always be able to deal with these situations alone and therefore a 
need exists for more than one full-time worker to reside at or near the farm. 
Therefore, criterion (a) of Policy DM10 is met. 

13. Criterion (b) of Policy DM10 tests whether the need can be met within a nearby 
settlement, or by existing buildings within the site itself. During the Hearing, I 
heard that the appellant's son only lives 5 minute's drive from the farm and 
that Credlton, which has a relatively wide availability of housing. Is a similar 
distance away. However, it was emphasised that a rural worker would need to 
be within immediate sight and sound o f the farm in orderto detect emergency 
situations and respond immediately. I t was also argued that when there is ice 
and snow on lanes. It may be difficult to reach the farm and these are 
occasions when emergency situations are more likely to occur. Therefore, 
despite there being some Tiousing availability relatively close to the site, I 
accept that In this particular case there needs to be an additional worker 
resident within North Hollacombe itself. 

14. There are already two permanent dwellings at the farm. Apart from the main 
fdriTihouse at North llollacombe, there is also Hollands. However, whilst 
Hollands offers potential accommodation for a rural worker, this was part of the 
land holding transferred to the appellant's brother and therefore is not in the 
control of the dairy farm. Although the farmhouse at North Hollacombe may be 
large enough to accommodate an additional rural worker or potentially be 
extended. It was argued that this would be Incompatible with the established 
bed and breakfast business. There are also some derelict buildings on the 
farm, but due to their location near the farming operations and general state of 
disrepair, I agree that they would not be suitable for conversion. I therefore 
consider a new rural workers dwelling to be the most acceptable solution and 
consider the terms of criterion (b) of Policy DM10 to be met. 

15. Criterion (c) of Policy DM10 concerns the size and scale of rural workers 
dwellings. However, in this particular case there is no indication of how large 
the dwelling would be as the application was made in outline. Consequently, 
this aspect of the policy does not directly apply. Criterion (d) examines 
whether the enterprise has been established for at least three years and will 
remain financially sound Into the future. These matters are covered by 
Information contained In the Appraisal, including accounting Information from 
before and after the farm was split between the two brothers. All the 
Indications are that the farm, before the split, was profitable in the long-term 
and that the dairy operations at North Hollacombe will remain so In the future. 
During the site visit, I also saw evidence of recent investment In the business 
Including the new milking parlour and cow cubicles. Overall, I therefore 
consider that the terms of criterion (d) of Policy DM10 have been met. 

16. I therefore find that the proposal is in accordance with Policy DM10 and the 
Framework, and that an essential need for an additional rural workers dwelling 
in this location has been established. In this respect, I agree with both parties. 
I now turn to the matter of whether a planning obligation is appropriate In 
order to tie the proposed dwelling to the land holding, which Is the main point 
of contention In this case. 
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Whether a planning obligation is required 

17. The supporting text of Policy DM10 states, In paragraph 2.6, that "/n 
appropriate circumstances^ the Council will also seek Section 106 agreements... 
to tie the rural workers dwelling to the operation and associated land which has 
the essential need to prevent the splitting of the dwelling from the operation". 
Although what is meant by "appropriate circumstances" Is not defined within 
the Local Plan, any planning obligation would have to meet the tests which are 
set out in Paragraph 204 of the Framework. This Is that It Is necessary to 
make the development acceptable in planning terms. Is directly related to the 
development, and is fairly and reasonably related in scale and kind. 

18. The appellant's Appeal Statement largely focuses on the effect that the 
proposed obligation would have upon the operation o f the business. It Is 
stated that It would be difficult to buy and sell land to respond to any business 
opportunities that may arise. One scenario envisaged is that it might. In 
future, be necessary to sell land to a statutory undertaker in order to enable 
road or sewage Improvements. However, there are no immediate plans to sell 
land for such purposes and the Council Indicate that an application to vary the 
proposed planning obligation for these reasons would be treated 
sympathetically, I agree that it may be difficult to vary an obligation in time if 
land was bought or sold at auction. However, there was a discussion at the 
Hearing which suggested that It may be possible to overcome this issue If the 
proposed obligation were more flexibly worded. Although the appellant argues 
that the proposed obligation would have implications for VAT exemption and 
the ability of the business to borrow money, these matters would need to be 
weighed against whether the obligation would be necessary to make the 
dwelling acceptable in planning terms. 

19. The Council draw particular attention to the number of permanent dwellings 
that were permitted on the original land holding before the business was split 
between the two brothers. In addition to North Hollacombe farmhouse, these 
amount to Hollands and Great Down, which were permitted in the 1970s, and 
three barn conversions which were permitted in 2005 and later sold off. 
Hence, the appeal proposal would constitute the sixth dwelling built on the 
original land holding from the 1970s onwards. The Council argue that this 
shows a clear pattern of sub-division within the holding, contrary to policies 
which seek to control development in the open countryside. 

20. During the Hearing, the appellant indicated that Holland and Great Down 
served the needs of the farm when originally built, and that the more recent 
barn conversions were of limited use to the business due to their separation 
from the farmyard. Whilst I recognise the Council's concerns. It does not 
necessarily follow that the historical pattern of development within the original 
land holding will continue. The dwellings that were granted permission in the 
past would have been approved on the basis of the evidence and planning 
policies which existed at that time. Of greater relevance to the appeal are the 
current circumstances facing the business and what Is realistically likely to 
happen to the land holding In the foreseeable future. 

21. I t Is clear that there has been substantial Investment in dairy operations at 
North Hollacombe which are geared at increasing the capacity o f the farm 
commensurate with the current land holding. Were the land holding to be 
significantly reduced in the future, the infrastructure at North Hollacombe 
would not be fully utilised. The appellant argued at the Hearing that further 
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splitting of the farm is unlikely to be viable due to the expenditure that would 
be needed to establish a separate farmyard. Overall, there is little evidence to 
suggest that current circumstances are such that the farm wiil be split In the 
foreseeable future, despite the history of the site. 

22. It is also argued by the Council that the proposed dwelling would be easy to 
dispose of as it would be physically separated from the farmyard. Although 
.this may be the case, I mindful that Circular 11/95: Use of conditions in 
planning permission advises that It should not be necessary to tie occupation of 
rural worker's dwellings to workers engaged in one specific farm, even though 
the needs of that business justified the provision of the dwelling. This is 
because an occupancy condition would ensure that the dwelling Is kept 
available to meet the needs of other rural businesses in the locality in the 
event that it is no longer needed by the original business, thus avoiding a 
proliferation of dwellings In the open countryside. Any'subsequent applications 
for dwellings on the farm would need to be assessed on their own merits and 
the impact of cumulative development could be taken Into account. 

23. Given the circumstances of the case and the evidence put before me, I do not 
consider that it has been proven that a planning obligation would be necessary 
in order to make the development acceptable in planning terms. Therefore, a 
planning obligation based on the draft that was circulated at the Hearing would 
not meet the tests set out In Paragraph 204 of the Framework. 

24. In reaching this conclusion, I have taken account of the Appeal Decision^ that 
was referred to by the Council during the Hearing. In that case, the Inspector 
considered that It would be appropriate to impose a planning obligation to tie a 
rural worker's dwelling to the land holding because the proposed dwelling was 
larger than necessary to meet the needs of the farm. However, the appeal 
proposal Is not directly comparable because it was made in outline with all 
matters reserved. As such, the size and form of the proposed dwelling Is not a 
matter for consideration at this stage. 

Conclusion 

25. I therefore conclude there Is an essential need for the proposed rural workers 
dwelling and that permission should be granted In the absence of a planning 
obligation which would prevent disposal of the dwelling separately from the 
land holding of the farm. The proposal would comply with policy DM10 of the 
Local Plan and Paragraph 55 of the National Planning Policy Framework which 
allow rural worker's dwellings as an exception to policies which otherwise 
control development in the open countryside. Forthe above reasons, and 
having regard to all other matters raised, I therefore conclude that the appeal 
should be allowed. 

Conditions 

26. I have referred to the conditions suggested by the Council and considered 
these in light of Circular 11/95: The use of conditions in planning permission 
and the discussion which took place at the Hearing. I have not Imposed a 
condition requiring samples of materials because the application was made In 
outline. The Council have suggested that reserved matters are received within 
two years and that development should commence no later than one year 
following approval of these. However, the usual time limit for submission of 

' Appeal Ref: APP/C1435/A/13/2192117 
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reserved matters is three years with two years for subsequent commencement. 
Although the dwelling is needed to serve the Immediate needs of the business, 
this Is Insufficient reason to deviate from the usual time limits which I have 
imposed. There is also a condition to limit occupation of the approved dwelling 
to those associated with agriculture or forestry because to ensure that it serves 
a local need as an exception to policies which otherwise seek to control 
development in the open countryside. 

CoCin Ct^^sswefC 

INSPECTOR . 
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SCHEDULE OF CONDITIONS 

1) Details o f the access, appearance, landscaping, layout, and scale, (hereinafter 
called "the reserved matters") shall be submitted to and approved In writing 
by the local planning authority before any development begins and the 
development shall be carried out as approved. 

2) Application for approval of the reserved matters shall be made to the local 
planning authority not laterthan two years from the date of th is permission. 

3) The development hereby permitted shall begin not later than one year from 
the date of approval of the last of the reserved matters to be approved. 

4) The occupation of the dwelling shall be limited to a person solely or mainly 
working, or last working, in the locality in agriculture or forestry, or a widow 
or widower of such a person, and to any resident dependants. 
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A P P E A R A N C E S 

FORTHE APPELLANT: 

David Searle 

Simon Searle 

Phoebe Millar BSc (Hons) MRICS FAAV 

Robert Hicks FRICS FAAV 

FOR THE LOCAL PLANNING AUTHORITY: 

Daniel Ranee DipTP RICS 

D R Searle & Partners 

D R Searle & Partners 

Robert H Hicks & Co 

Robert H Hicks & Co 

Mid Devon District Council 

D O C U M E N T S 

SUBMITTED AT THE HEARING: 

1. Draft section 106 agreement relating to land at North Hollacombe Farm. 

2. Costs appl icat ion, Mr David Searle. 

3. Defence of costs appl icat ion, Mid Devon District Council. 
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D a v e n p o r t , Dav id 

From: Martin Wiles <martin_w/iles@nfumutual.co.uk> 
Sent: 24 August 2016 11:14 
To: Dunn , Keiron 
Cc: Katy Beadle 

Subject: Planning application for Richardson's of Dovecote Farm. DNS 7HS. 

Keiron 

Thank you for taking my call today. 
I have been in contact with John Richardson and he has asked that, as his NFU Group Secretary I contact you and 
start and earnest dialogue in order to progress this much needed planning application for a home at Dovecote Farm 
for John, his wife and new baby. 
I have seen and read some of the most recent correspondence and I am equally saddened with the present position 
o f the Richardson's application. 

The NFU worked hard with central Government to develop a workable and straight forward National planning 
guideline and process to maintain and promote a sustainable rural economy. 

Rather than revisiting previous points of concern at this time I would like to encourage you, Matthew Smith and 
others to consider the following so that, as you indicated, an extension may be granted in order to more fully 
explore the concerns of all the Stake holders involved. 

Firstly, the need for 24/7 attendance is not just a body on the farm. A livestock/ Dairy farmer needs to be able to SEE 
and HEAR his animals at all times. His skill in being a true Husbandman, built up overyears of training and 
experience is to sense when something is wrong or an animal needs attention, even when he is in the farm house. 

Braking this visual and auditory bond with the farm by insisting he lives perhaps miles from his animals will have a 
serious and detrimental affect on his ability to farm effectively. 

Secondly^ the security o f the farm will be severely compromised for the same reason, being able to see and hear 
what's going on, in my experience often can prevent losses Including rustling that would not be able to be 
prevented otherwise. 

Lastly, for the purposes of this email, the subject of the management of calving cows, in my opinion, has to be 

considered. 
A Dairy Farmer will often visit a calving cow, 4 or 5 times a night. Having to travel a good distance by motor vehicle 
every time a cow needs to be seen at this most delicate and possibly hazardous of times would be totally 
impractical. Local residents would be disturbed with motor vehicles running at all hours of the night and the danger 
of missing a vital symptom in the calving process would be much increased. 

In my view. Our part of Yorkshire needs a vibrant and successful rural economy which under pins so much of what 
we value about our country side. 

Helping John Richardson and his new and growing family develop his family farm into the next generation and 
beyond by enabling him to live and manage his dairy herd effectively will show how much the council appreciates 
the need for rural sustainability and will reap dividends well into the future for all concerned. 

I look forward to hearing from you soon but would be happy to meet with you face to face to discuss this further if 

needed. 

Kind Regards 
Martin Wiles 
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