2016/1031
Mr Dilshad Mustafa
Change of use from dental practice (D1) to restaurant/bar (A3)
33 Peel Street, Barnsley, S70 2RJ
Description

The premises are located at the eastern end of Peel Street Arcade, which is set back from Peel Street at the south western end of Barnsley Town Centre. The unit which is currently vacant was previously occupied by a dental practice (use class D1) approved via a certificate of lawfulness in 2011.
The immediate area comprises of a mixture of town centre uses including shops, financial and professional services, restaurants, and drinking establishments.
Proposed Development

The applicant wishes to change the use of the premises to a restaurant/bar (use class A3). No extension or external alterations (other than signage in due course) are anticipated.
The proposed number of employees is 5 full time and 3 part time.
The unit has a yard to the rear where waste bins would be stored awaiting collection. A contract with the Council would be completed for the disposal of the waste.

Proposed hours of opening would be 0730 to 2330 Monday to Friday, 0730 to 2400 Saturdays and 1100 to 2200 on Sundays, Bank and Public Holidays. 
Policy Context
Unitary Development Plan (UDP) – the premises lie within Community Area Boundary 1 – Central Shopping, but are not located on a Principal Shopping Frontage.
Barnsley Local Development Framework Adopted Core Strategy (CS):
CSP26 – New Development and Highway Improvement – New development will be expected to be designed and built to provide safe, secure and convenient access for all road users.

CSP29 – Design – sets out the overarching design principles for the borough to ensure that development is appropriate to its context and states that high quality development will be expected.

CSP31 – Town Centres – refers to support will be given to maintaining and enhancing the vitality and viability of such centres. Barnsley Town Centre is the dominant town centre and the majority of new retail and town centre development will be directed there. Leisure, culture and tourist facilities are defined as main town centre uses and such uses should be located within existing centres. All town centre developments will be expected to be appropriate to the scale, role, function, and character of the centres in which they are proposed.
CSP40 – Pollution Control and Protection – development will be expected to demonstrate that it is not likely to result in an increase in air, surface water and groundwater, noise, smell, dust, vibration, light or other pollution which would unacceptably affect or cause a nuisance to the natural and built environment or to people.
Barnsley Unitary Development Plan adopted 2000 (UDP) (Saved policies):

TC51 – states that development proposals will be considered in the context of policy areas and specific policies relating to the Central Shopping area are set out. The Central Shopping area contains both principal and secondary shopping areas and serves the function of accommodating the professional and financial service sector and a wide range of leisure orientated functions.
TC6 – on ground floor shopping frontages, in non–designated principal shopping frontages in the Central Shopping Area, A2, A3 and other non-A1 class uses will be considered having regard to location and prominence of premises within the frontage; number, distribution and proximity of other non- A1 premises, and proportion of vacant property within the frontage. 
National Planning Policy Framework (NPPF):

Ensuring the vitality of town centres

·  Local planning authorities should recognise town centres as the heart of their communities and pursue policies to support their viability and vitality.
Requiring good design.

· Good design is a key aspect of sustainable development.

· Planning policies and decisions should aim to ensure that developments (amongst other things) will function well and add to the overall quality of the area, respond to local character and history reflect the identity of local surroundings and are visually attractive.
Consultations

BMBC Highways  – No objections.
BMBC Regulatory Services – No objections subject to the imposition of a condition.
Representations 

Publicised as being of local interest by site notice and neighbour notification. No representations have been received. 
Assessment

Material Considerations 

Principle of development

Highway Safety
Smells/Discharge of Fumes
Principle of development
The premises as noted are located within the central shopping area of the Town Centre and leisure, culture and tourist facilities are defined as main town centre uses which should be located within existing centres. The proposal therefore is considered to be consistent with policies CSP29 (insofar that it is appropriate to its context), CSP31 and TC51 and the relevant planning policy statements in the NPPF.
Policy TC6 allows for non-A1 (retail) class uses, including A3, on ground floor shopping frontages, in non-designated principal shopping frontages, subject to consideration of location and prominence, and number, distribution and proximity of other non-A1 premises, and proportion of vacant property within the frontage. The premises are not overly prominent being set-back from Peel Street. As noted above, there is a mixture of town centre uses in the locality and whilst there are a significant number of drinking establishments (use class A4), retail uses (use class A1) still predominate.
The proposed change of use in any event would not result in the loss of an existing retail unit and would bring a vacant property back into use, and is considered to be appropriate to the scale, role, function, and character of the centre in question. 
The proposed development therefore is acceptable in principle.  

Highway Safety
The Council’s Highways section notes that the premises are located in the centre where there is no expectation of parking provision due to the availability of public and private car parks, and good public transport links. The unit can be serviced from the rear off Peel Parade.

In the circumstances, the proposal complies with policy CSP26.

Smells/Discharge of Fumes
The location of the premises would result in no significant impact in terms of smells on any residential property. However, Regulatory Services has requested in accordance with policy CSP40, that details of the design and siting of a fume extraction system be submitted for approval to ensure that potential odour and noise would not become an issue. This can be conditioned on any grant of planning permission.

Recommendation

Grant subject to the following conditions:
1. The development hereby permitted shall be begun within 3 years from the date of this permission. 

Reason: To comply with the requirements of Section 91 (as amended) of the Town 
and Country Planning Act 1990.
2. The development hereby permitted shall only be carried out in accordance with the following documents:

a) Drawing supplied by Promap titled ‘7 Peel Street Arcade, Barnsley’, indicating the red line boundary for 33 Peel Street Arcade.

Reason: For the avoidance of doubt.

3.  The use of the premises hereby approved shall not commence until details of an extraction and flue system have been submitted to, and approved in writing by, the local planning authority. Thereafter, the facilities shall be provided, used and maintained for the duration of the development.

Reason: In the interests of the provision of an appropriate extraction and flue system to mitigate potential noise and odour nuisance and to accord with CS policy CSP40.

