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PO Box 634, Barnsley, South Yorkshire S70 9GG 
 

GRANT OF PLANNING PERMISSION 
 

TOWN AND COUNTRY PLANNING ACT 1990 
 

APPLICATION NO. 2016/1399 
 
To Planning Potential Ltd. 
 14-15 Regent Parade    

Harrogate  
HG1 5AW 
 

 
DESCRIPTION Erection of a retail unit (Use Class A1) with car parking, landscaping and 

associated works 
LOCATION Land to the east of Old Mill Lane Barnsley S71 1LL 

 
Permission is granted for the proposals which were the subject of the Application and Plans 
registered by the Council on 16 November 2016 and described above. 
 
The approval is subject on compliance with the following conditions: 
 
1 The development hereby permitted shall be begun before the expiration of 3 years from the 

date of this permission. 
Reason:  In order to comply with the provision of Section 91 of the Town and Country 
Planning Act 1990. 
 

2 The development hereby approved shall be carried out strictly in accordance with the 
following amended plans and specifications as approved unless required by any other 
conditions in this permission:- 
 
1210-50 'Location Plan' 
The Harris Partnership plan 1210-100 'Proposed Site Layout Rev A' 
The Harris Partnership Job/Dwg: 1210 SDAR-V102A-Elevations 
The Harris Partnership 1210-101 - Proposed GA Layout 
The Harris Partnership 1210-103 - Proposed Sections 
The Harris Partnership 1210-104 - Proposed roof 
Vector Landscaping plan 'V1210 L01 C 
Reason:  In the interests of the visual amenities of the locality and in accordance with 
LDF Core Strategy Policy CSP 29, Design. 
 

3 Prior to the commencement of development plans to show the following levels shall be 
submitted to and approved by the Local Planning Authority; finished floor levels of all 
buildings and structures; road levels; existing and finished ground levels.  Thereafter the 
development shall proceed in accordance with the approved details. 
Reason:  To enable the impact arising from need for any changes in level to be 
assessed and in accordance with LDF Core Strategy Policy CSP 29, Design. 
 
 



              

 

4 No development shall take place until full details of the proposed external materials have 
been submitted to and approved in writing by the Local Planning Authority.  The development 
shall be carried out in accordance with the approved details. 
Reason:  In the interests of the visual amenities of the locality and in accordance with 
LDF Core Strategy Policy CSP 29, Design. 
 

5 The parking/manoeuvring facilities, indicated on the submitted plan, shall be surfaced in a 
solid bound material (i.e. not loose chippings) and made available for the manoeuvring and 
parking of motor vehicles prior to the development being brought into use, and shall be 
retained for that sole purpose at all times. 
Reason: In the interest of highway safety, in accordance with Core Strategy Policy 
CSP 26. 
 

6 No development shall take place, including any works of demolition, until a Construction 
Method Statement has been submitted to, and approved in writing by, the Local Planning 
Authority. The approved Statement shall be adhered to throughout the construction period. 
The Statement shall provide for: 
- The parking of vehicles of site operatives and visitors 
- Means of access for construction traffic 
- Loading and unloading of plant and materials  
- Storage of plant and materials used in constructing the development  
- The erection and maintenance of security hoarding including decorative displays and  
  facilities for public viewing, where appropriate  
- Wheel washing facilities  
- Measures to control the emission of dust and dirt during construction 
- Measures to control noise levels during construction  
Reason: In the interests of highway safety, residential amenity and visual amenity, in 
accordance with Core Strategy Policies CSP 26 and CSP 40. 
 

7 Prior to the commencement of development, details shall be submitted to and approved in 
writing by the Local Planning Authority of arrangements which secure the following highway 
improvement works: 
 

- alterations to the operation of the traffic signals 
 
The works shall be completed in accordance with the approved details and a timetable to be 
submitted to and approved in writing by the Local Planning Authority. 
Reason: In the interest of highway safety, in accordance with Core Strategy Policy 
CSP 26. 
 

8 Vehicular and pedestrian gradients within the site shall not exceed 1:12. 
Reason: In the interest of highway safety, in accordance with Core Strategy Policy 
CSP 26. 
 

9 Prior to any works commencing on-site, a condition survey (including structural integrity) of 
the highways to be used by construction traffic shall be carried out in association with the 
Local Planning Authority. The methodology of the survey shall be approved in writing by the 
Local Planning Authority and shall assess the existing state of the highway. On completion of 
the development a second condition survey shall be carried out and shall be submitted for the 
written approval of the Local Planning Authority, which shall identify defects attributable to the 
traffic ensuing from the development. Any necessary remedial works shall be completed at 
the developer's expense in accordance with a scheme to be agreed in writing by the Local 
Planning Authority. 
Reason: In the interest of highway safety, in accordance with Core Strategy Policy 
CSP 26. 
 
 
 
 
 



              

 

10 The hereby approved Travel Plan shall be implemented in accordance with an 
implementation strategy to be submitted and approved in writing by the Local Planning 
Authority prior to the occupation of the residential development hereby permitted. Reports 
demonstrating the progress in promoting sustainable transport measures shall be submitted 
annually on each anniversary of the date of first occupation to the Local Planning Authority 
for a period of 5 years from first occupation of the residential development hereby permitted. 
Reason: In the interest of promoting use of public transport, in accordance with Core 
Strategy Policy CSP 25. 
 

11 No development shall take place until full foul and surface water drainage details, including a 
scheme to reduce surface water run-off by at least 30% and a programme of works for 
implementation, have been submitted to and approved in writing by the Local Planning 
Authority. Thereafter no part of the development shall be occupied or brought into use until 
the approved scheme has been fully implemented and the scheme shall be retained 
throughout the life of the development. 
Reason: To ensure proper drainage of the area, in accordance with Core Strategy 
policy CSP4. 
 

12 All planting, seeding or turfing comprised in the approved details of landscaping shall be 
carried out in the first planting and seeding seasons following the occupation of the buildings 
or the completion of the development, whichever is the sooner; and any trees or plants which 
die within a period of 5 years from the completion of the development, are removed, or 
become seriously damaged or diseased shall be replaced in the next planting season with 
others of similar size and species. 
Reason:  In the interests of the visual amenities of the locality, in accordance with 
Core Strategy Policy CSP 29. 
 

13 Construction or remediation work comprising the use of plant, machinery or equipment, or 
deliveries of construction materials shall only take place between the hours of 0800 to 1800 
Monday to Friday and 0900 to 1400 on Saturdays and at no time on Sundays or Bank 
Holidays. 
Reason:  In the interests of the amenities of local residents and in accordance with 
Core Strategy Policy CSP 40. 
 

14 Prior to the commencement of development, a service management plan shall be submitted 
to and approved in writing by the Local Planning Authority. The approved service 
management plan shall be implemented in full prior to the development being brought into 
use and at all times thereafter. 
Reason: In the interests of the amenity of local residents and the drivers of other 
vehicles and residents using the car park, and to minimise congestion in accordance 
with Core Strategy Policies CSP26 and CSP 40. 
 

15 No development shall take place until there has been submitted to and approved in writing by 
the Local Planning Authority a plan indicating the position of boundary treatment to be 
erected.  The boundary treatment shall be completed before the development is brought into 
use. Development shall be carried out in accordance with the approved details. 
Reason:  In the interests of the visual amenities of the locality and the amenities of 
occupiers of adjoining property in accordance with Core Strategy policy CSP 29. 
 
 
 
 
 
 
 
 
 
 
 
 



              

 

16 Prior to the commencement of any development works, a remediation scheme, endorsed by 
a competent engineer experienced in ground contamination, shall be submitted to the local 
Planning Authority for approval. This report shall, amongst other matters, include the 
following:- 
1. Methodology to address the contamination risks previously identified. 
2. Measures to test and evaluate any imported soils onto the site to ensure they are suitable  
   for the intended use. 
3. Chemical testing suite, frequencies and threshold levels. 
4. The subsequent validation that the site has been satisfactorily remediated and that the 
development of the site can be safely undertaken and occupied.  
The development shall thereafter be undertaken in full accordance with the submitted reports. 
Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite 
receptors in accordance with Core Strategy Policy CSP 39. 
 

17 The development's carbon dioxide emissions shall be reduced by at least 15% .Upon 
completion of the development a report shall be submitted to and approved by the Local 
Planning Authority demonstrating that at least a 15% reduction in carbon dioxide emissions 
has been achieved.  In the event that the use of other decentralised, renewable or low carbon 
energy sources or other appropriate design measures are also required to achieve a 15% 
reduction in carbon dioxide emissions, full details of such proposals and a timetable for their 
implementation shall be submitted to and approved in writing by the Local Planning Authority 
prior to installation. The approved details shall be implemented in accordance with the 
approved timetable and all the approved measures shall be retained as operational 
thereafter. 
Reason: In the interest of sustainable development, in accordance with Core Strategy 
policy CSP5. 
 

18 The proposed development shall achieve BREEAM standard of 'very good' or equivalent.  
Upon completion of the development, an energy performance certificate shall be provided to 
the Local Planning Authority demonstrating that the required standard has been achieved 
and the measures provided to achieve the standard shall be retained as operational 
thereafter. 
Reason: In the interest of sustainable development, in accordance with Core Strategy 
Policy CSP2. 
 

19 Prior to commencement of development full details of the mitigation measures identified in 
the Ecological Survey, including a timetable for their implementation, shall be submitted to 
and approved in writing by the Local Planning Authority.  The development shall be 
implemented in accordance with the approved details. 
Reason: To conserve and enhance biodiversity in accordance with Core Strategy 
Policy CSP 36. 
 

20 Development shall not commence until details of electric vehicle charging points have been 
submitted and approved by the Local Planning Authority. Thereafter the development shall 
proceed in accordance with the approved details prior to the development being brought into 
use. 
Reason: In the interest of air quality, in accordance with Core Strategy Policy CSP40. 
 

21 The development shall not be brought into use until a service yard management plan has 
been submitted to and approved in writing by the Local Planning Authority, The plan shall 
include for the management of all delivery vehicles, customers vehicles, pedestrians, the use 
of pedestrian marshal and shall provide a regular monitoring regime and a system for 
identifying and correcting issues at each delivery. Thereafter the development shall proceed 
in accordance with the approved details prior to the development being brought into use and 
retained as such thereafter. 
Reason: In the interest of highway safety, in accordance with Core Strategy Policy 
CSP 26. 



              

 

 
22 Development shall not commence until details of the car park management plan have been 

submitted and approved in writing by the Local Planning Authority. Thereafter the 
development shall proceed in accordance with the approved details prior to the development 
being brought into use and retained as such thereafter. 
Reason: In the interest of highway safety, in accordance with Core Strategy Policy 
CSP 26. 
 

23 All redundant vehicular accesses shall be reinstated as kerb and footway prior to the 
development being brought into use. 
Reason: In the interest of highway safety, in accordance with Core Strategy Policy 
CSP 26. 
 

24 No development shall take place until an intrusive site investigation and the results to assess 
the risk of land instability arising from historical coal mining activity have been submitted to 
and approved in writing by the Local Planning Authority. In the event that the site 
investigations confirm the need for remedial works to treat areas of shallow mine workings, 
further details shall be provided to the Local Planning Authority for approval that shall require 
implementation prior to the commencement of the approved development.  
Reason: In order to ensure safety and stability of the proposed development in 
accordance with CSP39.  
 

25 The development permitted by this planning permission shall be carried out in accordance 
with the approved flood risk assessment (FRA) dated October 2016,reference 15004-3E-00-
XX-RP-C-9000, by 3E Consulting Engineers, and the following mitigation measures detailed 
within the FRA:  
- Finished floor levels are set no lower than 45.15m above Ordnance Datum (AOD).  
- Overland flows will be directed away from any proposed or existing buildings and towards 
the surface water drainage and attenuation facilities.  
 
The mitigation measures shall be fully implemented prior to occupation and subsequently in 
accordance with the timing / phasing arrangements embodied within the scheme, or within 
any other period as may subsequently be agreed, in writing, by the local planning authority.  
Reason: To reduce the risk of flooding to the proposed development and future 
occupants. 
 

26 No development shall take place until a report is submitted to, and approved, in writing, the 
Local Planning Authority to address the potential contamination risk to adjacent River Dearne 
from the works. This scheme should either involve a monitoring programme to evidence no 
residual contamination has impacted the river, or involve detailed groundwater modelling to 
show the risks are minimal. Thereafter the development shall proceed in accordance with the 
approved details. 
Reason:  To protect the environment and ensure the site is suitable for the proposed 
use in accordance with Core Strategy Policy CSP40. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



              

 

 
Informative(s) 
 
Pursuant to article 31(1)(cc) of the Town and Country Planning (Development Management Procedure) 
Order 2010 (as amended), the Local Planning Authority have, where possible, made a pre-application advice 
service available, complied with our Planning Service Charter for Business and otherwise actively engaged 
with the applicant in dealing with the application. 

 
Please be aware that the Council monitors construction sites and open land within the vicinity such sites in 
an attempt to prevent fly tipping (i.e. unauthorised deposit of waste on land), which is illegal under the 
Environmental Protection Act 1990.  The penalties for fly-tipping can include: 

 a fine of up to £50,000 and 

 up to six months imprisonment on conviction  
 
Therefore, if necessary, please ensure that all demolition waste and waste associated with the construction 
of the approved development is disposed of via approved methods and that documents are retained to prove 
this. 
 

1 The applicant is advised of the following comments from the Environment Agency:- 
 
We recommend that developers should:  
1. Follow the risk management framework provided in CLR11, Model Procedures for the 
Management of Land Contamination, when dealing with land affected by contamination.  
2. Refer to the Environment Agency Guiding principles for land contamination for the type of 
information that is required in order to assess risks to controlled waters from the site. The 
Local Authority can advise on risk to other receptors, such as human health.  
3. Refer to the contaminated land pages on GOV.UK for more information.  
Previous use of site  
The proposed development site appears to have been the subject of past industrial activity 
which poses a high risk of pollution to controlled waters. We are however unable to provide 
detailed site-specific advice relating to land contamination issues at this site and recommend 
that you consult with your Environmental Health / Environmental Protection Department for 
further advice. Where necessary we would advise that you seek appropriate planning 
conditions to manage both the risks to human health and controlled waters from 
contamination at the site. This approach is supported by Paragraph 109 of the National 
Planning Policy Framework.  
Advice for developer  
We recommend that developers should:  
1. Follow the risk management framework provided in CLR11, Model Procedures for the 
Management of Land Contamination, when dealing with land affected by contamination.  
2. Refer to the Environment Agency Guiding principles for land contamination for the type of 
information that is required in order to assess risks to controlled waters from the site. The 
Local Authority can advise on risk to other receptors, such as human health.  
3. Refer to the contaminated land pages on GOV.UK for more information.  
 
Definition of waste  
The CLAIRE Definition of Waste: Development Industry Code of Practice (version 2) 
provides operators with a framework for determining whether or not excavated material 
arising from site during remediation and/or land development works are waste or have 
ceased to be waste. Under the Code of Practice:  

 excavated materials that are recovered via a treatment operation can be re-used on-
site providing they are treated to a standard such that they fit for purpose and unlikely 
to cause pollution  

 treated materials can be transferred between sites as part of a hub and cluster project  

 some naturally occurring clean material can be transferred directly between sites.  
 
Developers should ensure that all contaminated materials are adequately characterised both 
chemically and physically, and that the permitting status of any proposed on site operations 
are clear. If in doubt, the Environment Agency should be contacted for advice at an early 
stage to avoid any delays.  
 



              

 

The Environment Agency recommends that developers should refer to:  

 the Definition of Waste: Development Industry Code of Practice on the CL:AIRE 
website and;  

 The Environmental regulations page on GOV.UK.  
 
Disposal of waste  
Contaminated soil that is, or must be, disposed of is waste. Therefore, its handling, transport, 
treatment and disposal are subject to waste management legislation, which includes: 
 

 Duty of Care Regulations 1991 

 Hazardous Waste (England and Wales) Regulations 2005 

 Environmental Permitting (England and Wales) Regulations 2010 

 The Waste (England and Wales) Regulations 2011 
 
Developers should ensure that all contaminated materials are adequately characterised both 
chemically and physically in line with British Standard BS EN 14899:2005 'Characterization 
of Waste - Sampling of Waste Materials - Framework for the Preparation and Application of a 
Sampling Plan' and that the permitting status of any proposed treatment or disposal activity is 
clear. If in doubt, the Environment Agency should be contacted for advice at an early stage to 
avoid any delays. 
 

2 If the total quantity of waste material to be produced at or taken off site is hazardous waste 
and is 500kg or greater in any 12 month period the developer will need to register with us as 
a hazardous waste producer. Refer to the Hazardous Waste pages on GOV.UK for more 
information. 
 
Removal of waste 
If any controlled waste is to be removed off site, then the site operator must ensure a 
registered waste carrier is used to convey the waste material off site to a suitably permitted 
facility. 
 
The applicant is advised to contact our Environment Management team on 03708 506 506, 
or refer to guidance on our website http://www.environment-agency.gov.uk/subjects/waste. 
 

 

 
 
 
Signed   
Joe Jenkinson 
Head of Planning and Building Control 

 
 
 
Dated 23 February 2017 

 
The grant of this consent does not constitute or imply permission, approval or consent by the Local 
Authority for any other purpose.   

 
 
 
  



              

 

NOTES:- 
 
Appeals to the Secretary of State 
 
If you are aggrieved by the decision of the Council to grant permission for the proposed development 
subject to conditions then you can appeal to the Secretary of State for the Environment, Transport 
and Regions under Section 78 of the Town and Country Planning Act.  If you want to appeal, then 
you must do so within six months of the date of this notice, using a form which you can get from The 
Planning Inspectorate, Room 3/24 Hawk Wing, Temple Quay House, 2 The Square, Temple Quay, 
Bristol, BS1 6PN. 
 
The Secretary of State can allow a longer period for giving notice of an appeal, but he will not 
normally be prepared to use this power unless there are special circumstances which excuse the 
delay in giving notice of appeal.  The Secretary of State need not consider an appeal if it seems to 
him that the Local Planning Authority could not have granted planning permission for the proposed 
development or could not have granted it without the conditions it imposed, having regard to the 
statutory requirements, to the provisions of the development order and to any directions giving under 
the order.  In practice, the Secretary of State does not refuse to consider appeals solely because the 
Local Planning Authority based its decision on a direction given by him. 
 
Purchase Notices 
 
If either the Local Planning Authority or the Secretary of State for the Environment, Transport and 
Regions refuses permission to develop land or grants it subject to conditions, the owner may claim 
that he can neither put the land to a reasonably beneficial use in its existing state nor can he render 
the land capable of a reasonably beneficial use by the carrying out of any development which has 
been or would be permitted.  In these circumstances, the owner may serve a purchase notice on the 
Council in whose area the land is situated.  This notice will require the Council to purchase his 
interest in the land in accordance with the provisions of part VI of the Town and Country Planning 
Act 1990. 
 
Compensation 
 
In certain circumstances compensation may be claimed from the Local Planning Authority if 
permission is refused or granted subject to conditions by the Secretary of State on appeal or on 
reference to the application to him.  These circumstances are set out in Sections 114 and related 
provisions of the Town and Country Planning Act 1990. 
 

 


