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THIS UNDERTAKING is given on 2012

BY:

01247725

(1) H J Banks and Company Limited (registered number 2267466) whose

(2)

(3)

TO:

registered office is at Inkerman House, St John’s Road, Meadowfield, Durham,
DH7 8XL (“the Landowner”);

Banks Renewables (Hazelhead Wind Farm) Limited (registered number
05903555) whose registered office is at Inkerman House, St John’s Road,
Meadowfield, Durham, DH7 8XL (“the Leaseholder Owner")

HSBC Bank Plc (registered number 14259) whose registered office is at 8
Canada Square, London E14 5HQ (“the Mortgagee”)

Barnsley Metropolitan Borough Council of Town Hall Church Street, Barnsley, S70
2TA (“the Council”)

BACKGROUND

(")

(B)

(&)
(D)

(E)

(F)

For the purposes of the 1990 Act, the Council is the local planning authority for
the area within which the Site is located.

The Landowner is the freehold owner of the whole of the Site subject only to the
Security, but otherwise from encumbrances that would prevent the Landowner
entering into this Undertaking.

The site is leased by Banks Renewables (Hazelhead Wind Farm) Limited.

On 20 June 2007, the Landowner obtained the Original Planning Permission, for
the development of three (3) wind turbines and associated infrastructure. The
associated infrastructure for this development included a substation building.

The wind farm has now been constructed and it is proposed that the substation
building is constructed in a different location to that authorised by the Original
Planning Permission.

On 6 June 2011, the New Planning Applicafion was been submitted by the
Leasehold Owner for the carrying out of the substation building development to
reflect the revised location of the substation building (as shown on the New
Layout Plan) and the Council is minded to grant the New Planning Permission

subject to the completion of this Undertaking.
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The Landowner and Leasehold Owner consider that certain planning obligations
should be entered into as at the date of this Undertaking, subject to the
conditions set out in this Undertaking, in respect of the Site.

The Landowner and Leasehold Owner have agreed to enter into this Undertaking
with the intention that the obligations contained in this Undertaking may be °
enforced by the Council against the Landowner and Leasehold Owner and their

successors in title,

OPERATIVE PROVISIONS

INTERPRETATION

In this Undertaking, the following words and expressions have the following

meanings:
“1990 Act”
“Commencement Date'_’

“New Layout Plan”

“New Planning Application”

“New Planning Permission”
“Original Development”

“Original Planning Permission”

“Original Layout Plan”

“Security”

=
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the Town and Country Plann'ing Act 1990
the date specified in clause 3.1

the plan attached to this Undertaking marked
Plan 2 and given the reference number
HIB/TA574/42a

the application- for planning permission in
respect of the revised location of a substation
building, carrying the reference 2011/0859

the planning permission to be granted
pursuant to the New Planning Application

the development as specified in the Original
Planning Permission

planning permission for the erection of a three
turbine wind farm reference 2006/1575 dated

20 June 2007

the plan attached to this Undertaking marked
Plan 1 and given the reference number
HIB/574/PA03

a legal éharge affecting the Site and also the
land registered under title SYK466021, dated

“J4. October 2006 and made between (1) the

Landowner and (2) the Mortgagee




“Site” the freehold property known as Hazelhead/
Crow Edge, Flint Lane, Sheffield, forming part
of the property registered at HM Land Registry

" under the Title Number SYK563976 shown for
identification hatched red on the Site Plan

“Site Plan”  the plan attached the this Undertaking and
marked - Plan 3 and given the reference
number HIB/574/PA01

“Substation Building” the substation building forming part of the
Original Development and referred to as the
“site control building” in key of Plan 1

“Title Number(s)” Title Number SYK563976

1.2 In this Undertaking:
1.2.1 the clause headings do not affect its interpretation;
1.2.2 references to any statute or statutory provision include references to:

1.2.2.1 all Acts of Parliament and all other legislation having legal
effect in the United Kingdom as directly or indirectly
amended, consolidated, extended, replaced or re-enacted
by any subsequent legisiation; and

1.2.2.2 any orders, regulations, instruments or other subordinate
legislation made under that statute or statutory provision;

1.2.3 references to the Site include any part of it;
1.2.4 “including” means “including, without limitation”;

1.2.5 if any provision is held to be illegal, invalid or unenforceable, the
legality, validity and enforceability of the remainder of the Undertaking
is to be unaffected. '

1.3 The parties to this Undertaking do not intend that any of its terms will be
enforceable by virtue of the Contracts (Rights of Third Parties) Act 1999 by any
person not a party- to it '
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EFFECT OF THIS UNDERTAKING

This Undertaking is made pursuant to section 106 of the 1990 Act. It is intended
that the obligations contained in this Undertaking are planning obligations for the
purposes of section 106 of the 1990 Act and are enforceable by the Council

The Council is the local planning authority havihg the power to enforce the

planning obligations contained in this Undertaking.

This Undertaking is capable of and may be registered as a local land charge by

the Council.

Nothing in this Undertaking prohibits or limits the right to develop any part of
the Site in accordance with a planning permission, other than one relating to the
development as specified in the Planning Application, granted after the date of
this Undertaking, whether or not pursuant to an appeal.

The Mortgagee acknowledges and declares that this Deed has been entered into
by the Owner with its consent and that the Site shall be bound by the obligations
contained in this Deed and that the security of the mortgage over the Site shall
take effect subject to this Deed PROVIDED THAT the Mortgagee shall otherwise
have no liability under this Deed unless it takes possession of the Site in which

case it too will be bound by the obligations as if it were a person deriving title
from the Owner. Rethomore, te Mortgagee Wi fok be esponsible. for any
Ple— exishing  breoch of e obUgesiion s Contedtect in !5 Deesl

COMMENCEMENT DATE

The obligations contained in clause 4.1 of and Schedule 1 to this Undertaking
do not come into effect until the date on which the New Planning Permission is

granted.

OBLIGATIONS OF THE PARTIES

The Landowner and Leasehold Owner undertake to comply with the obligations

set out in Schedule 1 in relation to the development.

No person will be liable for any breach of the terms of this Undertaking occurring
after parting with their interest in the Site or the parf of the Site in respect of
which such breach occurs but they will remain liable for-any breaches of this
Undertaking occurring before that date. Neither the reservation of any rights nor
the inclusion of any covenaﬁts or restrictions over the Site in any tran_sfer of the

Site will constitute an interest for the purposes of this clause 4.2.

NEWCASTLE\3685213\1




4.3

5.1

6.1

6.2

6.3

6.4

6.5

7.1

On the date this Undertaking comes into effect the Leasehold Owner undertakes
to pay the Council’s legal costs of £200 in assisting with the- drafting and
approval of this Undertaking.

TERMINATION OF THIS UNDERTAKING

This Undertaking will come to an end if ither the Original Planning Permission or
the New Planning Permission is quashed, revoked or otherwise withdrawn or
modified at any time so as to render this Undertaking or any part of it irrelevant,

impractical or unviable.

NOTICES

Any notice, demand or any other communication served under this Undertaking
will be effective only if delivered by hand or sent by first class post, pre-paid or
recorded delivery.

Any notice, demand or any other communication served is to be sent to the
address of the relevant party set out at the beginning of this Undertaking or to -
such other address as one party may notify in writing to the others at any time
as its address for service.

Unless the time of actual receipt is proved, a notice, demand or communication
sent by the following means is to be treated as having been served:

6.3.1 if delivered by hand, at the time of delivery;
6.3.2 if sent by post, on the second working day after posting; or
6.3.3 if sent by recorded delivery, at the time delivery was signed for.

If a notice, demand or any other communication is served after 4.00 pm on a
working day, or on a day that is not a working day, it is to be treated as having
been served on the next working day.

For the avoidance of doubt, where proceedings have been issued in the Courts of
England and Wales, the provisions of the Civil Procedure Rules must be complied
with in respect of the service of documents in connections with those
proceedings.

JURISDICTION

This Undertaking is to be governed by and interpreted in accordance with the law
of England and Wales.

NEWCASTLE\3685213\1 : 5




7.2

The courts of England and Wales are to have jurisdiction in relation to any
disputes between the parties arising out of or related to this Undertaking.
8. EXECUTION

The parties have executed this Undertaking as a deed and it is delivered on the
date set out above.

NEWCASTLE\3685213\1 6




SCHEDULE 1

Planning Obligation

1. The Landowner and Leasehold Owner covenant with the Council that they will
not construct nor permit the construction of the Substation Building permitted in

the Original Planning Permission and referred to as the “site control building” in
key of Plan 1.

NEWCASTLE\3685213\1 ; 7
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Executed as a Deed and delivered on the
date shown on the front page of this Deed

EXECUTED as a deed by :

H J Banks and Company Limited
acting as either two

Directors or a Director and Company
Secretary:

e e s s

Director u

Dire9{o - gretary

EXECUTED as a deed by
Banks Renewables (Hazelhead Wind Farm) )
Limited

acting as either two

Directors or a Director and Company

Secretary: M
Director M

<]

= oy
Direc,{/or retary )

p—

N N N N

IN WITNESS WHEREOF this document which is intended to take effect as a deed has
been duly executed by a duly authorised Official of the Bank as Attorney of the Bank the day
and year first above written. R )

SIGNED AND DELIVERED
by

nrn o rm

Attorney of
HSBC Bank plc

in the presence of:

Witness:
Ra 3
Addess Riadaptiony Weth

Sheffield Seewities
Processing Centre

Occupation

I Bank Officisl
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