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- The impact on the vitality and viability of Barnsley Town Centre. 

1.6 These matters are addressed in this statement. However, it is relevant to note that the 
proposal is directly linked to the existing permitted retail use of the unit and in terms of the 
sequential approach to site selection, is therefore ‘locationally specific’ as confirmed within 
paragraph 012 of the NPPG ‘Town Centres and Retail’ (ID: 2b-012-20190722). The 
floorspace cannot be disaggregated from the rest of the unit, which provides a format 
consistent with the company’s business model. Seeking the provision of the ancillary 
food/drink goods within or on the edge of the town centre, would not meet the same 
operator or customer need. Thus, the application site is considered to be the most 
sequentially preferable to accommodate the proposal. In view of the unexpired lease which 
lasts until October 2031, the company would not seek to relocate the entire store on the 
basis of a request to sell food and drink goods from up to 250 sq.m., not least because the 
application site is accepted as being an appropriate location for a main town centre use and 
the retail park is acknowledged to be an appropriate location for the sale of food and drink 
goods. The Range has an established locational requirement for the application site and the 
requirement to innovate and adapt its market development, is fully recognised within 
paragraph 012 of the NPPG. 
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2.0 IMPACT ON THE ROLE, CHARACTER AND FUNCTION OF THE RETAIL PARK 

2.1 The proposal seeks permission to use up to 250 sq.m. net of existing retail space within Unit 

1 for the sale of a limited range of food and drink goods. This area is shown on the plan 

attached as Appendix [2]. It is relevant to note that no increase in the retail area within 

the store would occur. Rather, the proposal would ‘displace’ existing non-food goods. In 

addition, it would be a bespoke solution, relating to Unit 1 only and would be conditioned 

accordingly. 

2.2 The application accords with the company’s business model, which is to seek where 

appropriate, the sale of a limited percentage of food products, mainly frozen, non-perishable 

items into their stores. The area used for the sale of food will be comprised of the following 

main elements: 

- Freezer cabinets  

- 2 chiller cabinets selling a limited range of perishable, items including cheese, meat, and 
dairy products 

- A range of ambient, non-perishable tinned and packet goods  

- A small selection of non-alcoholic and alcoholic beverages 

- A limited range of household goods such as soap, loo rolls, toothpaste, and similar 
products. 

2.3 In order to enable the company to provide their full product range within The Range store, 

permission is sought for the sale of food and drink from up to 250 sq.m. net. This 

represents 7.2% of the floor area associated with The Range store (3,468 sq.m. gross). It 

would not involve any material change to the operation, character, and function of The 

Range store and consequently there would be no material change to the role, character, and 

function of the retail park. 

2.4 In this context it is relevant to note that the food and drink goods sold within The Range will 

be sourced from Iceland. The company’s relationship with Iceland is that the latter supplies 

certain goods to The Range which is then sold in the company’s stores, using its own 

freezers and staff. All of the sales go through the main tills and there are no separate tills 

within the area used for the sale of Iceland supplied products. It is in effect a “wholesaler 

supplier” arrangement which applies to all the branded goods sold in our stores. Iceland has 

no financial or operational interest in the sale of the food goods other than acting as 

suppliers to The Range. Since the goods are supplied by Iceland, the latter has agreed that 

its branding can be applied to the area within The Range unit. But Iceland is not involved in 

staffing, running, or benefitting from the sales other than on a wholesale basis.  

 

2.5 Iceland of course already operate from the retail park under its out-of-centre format The 

Food Warehouse. The goods sold in The Food Warehouse are Iceland products and 

consequently the ‘impact’ of introducing a range of similar products with The Range store, 

can have no material impact on the role and function of the retail park as a whole. Not least 

because the sale of goods within The Range store would remain in accordance with the 

existing permission No.2015/0987. 
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3.0 COMPLIANCE WITH THE SEQUENTIAL TEST 

1. Introduction and the adopted approach 
 
3.1 Notwithstanding our comments in paragraph 1.6 of this statement, we have followed the 

advice in paragraph 86 of the Framework which requires LPAs to apply the sequential test to 
planning applications for main town centre uses that are not in existing centres or in 
accordance with an up to date development plan. Paragraph 011 of the Guidance sets the 
context for applying the sequential test. It states: 
 
‘It is for the applicant to demonstrate compliance with the sequential test (and 
failure to undertake a sequential assessment could in itself constitute a reason for 
refusing permission). Wherever possible, the local planning authority should 
support the applicant in undertaking the sequential test, including sharing any 
relevant information. The application of the test should be proportionate and 
appropriate for the given proposal. Where appropriate, the potential suitability of 
alternative sites should be discussed between the developer and local planning 
authority at the earliest opportunity.’ 
 

3.2 Paragraph 011 also contains a checklist of considerations for the sequential test. The 
concluding third bullet at Paragraph 010 is clear: if there are no suitable sites in sequentially 
preferable locations then the sequential test is passed. Suitable sites must be sites that are 
available and appropriate for the given proposal. Appropriate sites include available sites that 
can accommodate the proposal with regard to flexibility being applied to the proposal 
concerned.  
 

3.3      In summary, applying the sequential test means: 
 

1. First assessing whether there are any available sites that are suitable in sequentially 
preferable locations 

2. Acknowledging the market and locational requirements of the uses concerned 
3. Ensuring the assessment is proportionate and appropriate to the given proposal 
4. Being flexible to demonstrate whether more central site have been fully considered 

 
3.4 In interpreting the need for flexibility3 the Supreme Court in Tesco Stores Ltd v Dundee City 

Council  [2012] UKSC 134 held that in defining the term ‘suitable’ reference should be made 
to the design of the developer’s proposal subject to the demonstration of flexibility and 
realism. It was held that the issue of suitability must be directed at the developer’s 
proposals and not to some alternative scheme which might be suggested by the Local 
Planning Authority. In other words, any assessment must reflect the fact that a retail 
operator operates in the real world. 

 
3.5 The principles underpinning the suitability of an alternative site was also discussed in the 

case of R (on the application of Zurich Assurance Ltd T/A Threadneedle Property Investment 
v North Lincolnshire Council  [2012]5. At paragraph 62 of the judgement6 the Court7 held: 

 

 
3 The judgment remains relevant since it deals with the concept of flexibility which is retained within NPPF 2019. 
4 Although applying to a case in Scotland, Inspectors in England often refer to this judgment in assessing the suitability of 

alternative sites for retail development. 
5 EWHC 3708 (Admin). 
6 20th December 2012. 
7 Justice Higginbottom. 
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“Working in the real world, the committee were entitled (and indeed, bound) to 
take into account the evidence that any arrangement in which Marks and 
Spencer used the TJ Hughes unit (the only available unit in Scunthorpe town 
centre) would not be commercially viable, and that, because of that lack of 
viability, Marks and Spencer would not locate to Scunthorpe town centre in the 
event that this Application for the site was refused.” 

 
 
3.6 These judgments established two principles when interpreting and applying planning policy. 
 

1. Decision makers cannot interpret planning policy in any way they chose, subject only to the 
limits of rationality. Interpretation of planning policy is a matter of law and policy statements 
should be interpreted objectively in accordance with the language used, read always in its 
proper context (Lord Reed, paragraph 18 in Tesco Stores Ltd). 
 

2. In assessing whether a town centre site was ‘suitable’ this refers to the suitability of sites for 
the development specifically proposed (paragraph 25 of Tesco Stores Ltd). 

 
3.7 The Secretary of State for Communities and Local Government (‘SoS’) allowed an appeal for 

an out-of-centre retail proposal that he called in for his determination8. The appeal raised 
matters similar to those raised in this application and provides the Government’s view on 
how it expects the sequential test should be applied. Paragraph 24 of The Framework9 
which applied at the time, required LPAs to apply the sequential test to planning applications 
for main town centre uses that are not in existing centres or in accordance with an up to 
date development plan. Paragraph 24 advised that applicants and local planning authorities 
should demonstrate flexibility on issues such as format and scale10. Unlike its predecessor, 
Planning Policy Statement 4, there is no requirement within the NPPF11 for applicants to 
demonstrate scope for disaggregation.  This change in policy was confirmed by the 
Secretary of State in agreeing with the Inspector’s reasoning in the case at Skew Bridge Ski 
Slope, Northampton Road, Rushden and is retained within the recent revised version of the 
NPPF. In this decision the Inspector stated, and the Secretary of State agreed that: 

 
“A related submission concerns the difference between national policy as now 
stated in the NPPF and as previously stated in PPS4. The last sentence of NPPF 
[24] states that “Applicants and local planning authorities should demonstrate 
flexibility on issues such as format and scale”. This contrasts strikingly with what 
was said previously in PPS4 in Policy EC15.1 at (d) (iv) and 15.2 which contained 
an explicit requirement for disaggregation. There is no longer any such 
requirement stated in NPPF [24]. These words cannot be read so as to imply that 
a major, and extremely controversial, part of previously stated national policy 
lives on by implication in the NPPF. Had the Government intended to retain 
disaggregation as a requirement it would and should have explicitly stated this in 
the NPPF. If it had been intended to carry on with the requirement then all that 
would have been required is the addition of the word “disaggregation” at the end 
of NPPF [24].” 

 
3.8 The effect of the decision is that the Government’s view on the sequential test is: 

 

 
8 Appeal Reference APP/G2815/V/12/2190175 
9 Now contained within paragraph 87 of the NPPF (2019) 
10 This is retained within paragraph 87 of the NPPF (2019) 
11 Either in NPPF1 (2012) or NPPF3 (2019) 





 

9 | P a g e  
 

- Their primary focus is on re-occupying and re-profiling existing 
second-hand retail space which has become or is becoming 
redundant to the former or existing occupiers. 

- The company requires the ability to sell both bulky and non-bulky 
non-food goods as well as ancillary food products from a minimum 
of 2,800 square metres. This is approximately a 30% reduction if 
the garden centre is excluded.  

- A demised at grade customer car park of an appropriate size is 
required directly adjacent to the retail unit to allow the safe and 
direct transfer of goods from store to customer vehicle, in 
particular for the purchase of bulky goods.  

- The company requires the provision of an outside area to store 
trolleys.  

- The provision of the majority of the main sales area on a single, 
ground floor level is required to facilitate trolley shopping and the 
transfer of bulky goods purchases from store to customer modes 
of transport.  

- The Range stores do not typically trade from existing city, town, 
or district centres.  

- The company favours locations on retail parks, with good 
accessibility to the strategic highway network and/or in close 
proximity to other retail warehouse operators providing customers 
with an ability to compare goods and prices.  
 

3.13 Barnsley Town Centre is the largest centre within the catchment and has formed the focus 
for assessing alternative sites.  

 

1. Available premises within Barnsley Town Centre (see Appendix [3]) 

 
BTC Suitability considerations 

  

1.   
Individually the units within the town centre are not suitable in meeting the 

requirements of The Range which sells in the order of 65,000 items. Operating 
from two or more stores including one around 350 sq.m. which involves the total 

gross area associated with the proposal, would reduce rather than increase the 

efficiency of the company. This has a bearing not only on the inherent 
attractiveness and sustainability of allowing the display of a larger number of 

items under a single roof, but it also reduces the costs and overheads which we 
address under viability.  

  

 

2. The company has been increasing the number of products (but not the range of 

comparison goods) within each goods category. This means that the display 
areas have been increasing. The company has estimated based on an analysis of 

the town centre and the proposed catchment that a minimum of 2,800 sq.m. 

gross within a single store, is required. If this were split between two buildings 
more rather than less space would be required because of the inherent 

inefficiencies of trading from a range of units and the duplication and triplication 
of non-sales space which would arise. This will apply particularly to retailers 

selling bulky durable goods such as DIY, furniture, carpets, and domestic 

appliances. All of these goods are sold by The Range. Separating a proportion of 
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the goods to be sold such as food, including the planned mezzanine and garden 
centre as part of a second store or disaggregating other items would lead to a 

reduced retail offer. Moreover, separating out a separate unit just to 

accommodate the proposed food sales would also be unsuitable and not reflect 
the company’s evolving business model. 

3. The Range seeks to maximise the areas available for product display and to 
ensure that customers are able to move freely around the store. The core 

concept is based on ‘cross-selling and dual-sighting’ of products. If the products 

were split between more than one location, the benefits to both the retailer and 
the customer fail to materialise. The company did try and operate four separate 

units in Plymouth. However, trading levels were significantly reduced reflecting 
the fact that they were not attractive to the customer. Subsequently the 

company has closed two units. The productivity of the operation remains below 

company norms because of the generally unsuitable trading format and split 
sites. This would be contrary to the Government’s desire to secure competition 

between retailers and enhanced consumer choice. None of the town centre units 
therefore offer a realistic proposition for The Range. 

4.  There is no scope to extend any of the outlets or to insert mezzanines to achieve 

viable trading levels. The company were able in respect of an 1,858 sq.m. gross 
unit in Bristol, fortunate in being able to add a mezzanine floor after it ran into 

trading difficulties. However, the store at 2,787 sq.m. gross (one of the smallest 
in the company’s portfolio) still barely makes an operating profit. In the case of 

the town centre units, there would be no scope to increase the sales area or 

create a multi-storey development. 

5.  Trading from more than one unit would require separate leases with different 

landlords. The timing, terms and renewal of the leases are likely to be materially 
different and it is possible that some landlords would seek to extract considerably 

more favourable terms knowing that the company needed to trade from more 

than one unit.  

6.  Delivery schedules and frequency would be increased reflecting the smaller size 

of the store. In addition, it might be necessary to seek to reduce the size of 

delivery vehicles given the difficulty in accessing some of the smaller units.  

 
 

BTC Viability considerations 

  

1.  The markedly reduced trading area would provide limited ability for the company 

to display even one of its main product ranges. It would not be suitable for the 
sale of its bulky items because of the limited space, generally cramped and 

unattractive internal layout, and inability to trade from more than the ground 

level. In turn this would have a materially adverse impact on its overall trading 
levels and profitability. Each store within the company’s portfolio is operated as a 

profit centre. The company does not trade on the basis that one store would 
subsidise another. Therefore, operating from two units or more in the town centre 

would require each store to achieve profitable levels within a specified period. 

Failure to achieve satisfactory trading levels would lead to closure as in the case 
of Plymouth. 

2. In the latest available year, the Range achieved a net operating margin of 6.1%. 
For a comparison goods retailer this is a relatively small margin. It is particularly 

low compared with ‘High Street’ retailers such as Marks and Spencer, Next, River 

Island, and John Lewis. These retailers also generate significant higher sales 
densities (typically in excess of £5,000 sq.m.) and are able therefore to sustain 

the much higher rents demanded by landlords in town centre locations. In 
contrast The Range generates sales densities comparable with many retail 

warehouse operators but not town centre uses. Disaggregating the food offer will 

reduce rather than increase the sales density (as confirmed by the company’s 
trading performance in Bristol which is from a single store of below ideal size). 
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3. Increased operational costs from operating at more than one site would be 
substantial. This would relate to a duplication of employment opportunities with 

each store requiring individual managers and assistant managers together with 

sales, office, IT, warehouse, and maintenance employees. IT and infrastructure 
costs would increase. 

4.  It would reduce the identity and attractiveness of the brand again impacting upon 
the overall turnover and therefore profitability of the unit. 

5.  Trading from more than one unit would require separate leases with different 

landlords. The timing, terms and renewal of the leases are likely to be materially 
different and it is possible that some landlords would seek to extract considerably 

more favourable terms knowing that the company needed to trade from more 

than one unit.  

6.  The company’s approach to retailing is to offer value for money items at low 

prices. As the company has confirmed this means that it is very sensitive to any 
increases on overheads. Renting town centre premises is appreciably higher than 

space in out of centre locations. When coupled with the narrow net margins, 

lower sales density relative to High Street retailers, price elasticity, and higher 
overheads, the units would not be commercially viable and would we believe 

ultimately lead to the outlets failing to achieve even the minimum net margins 
required for profitability. In this context it is of course necessary to recognise the 

importance of achieving the net margin because this is required to sustain the 

company’s existing position and growth in the future. 

  
 

3.14 The Range would not seek to comprise its wider business model by relocating into sub-

standard premises, particularly if this failed to provide scope for a garden centre. 

Additionally, the company has an unexpired lease of around 11 years. This would either 

have to be surrendered to the landlord at significant cost or a sub-let agreed with another 

tenant. However, the latter is implausible given the state of the out of centre retail market 

with comparable operators such as B&M already trading in the locality. Company’s such as 

B&M Retail Ltd and Home Bargains would in any event require a greater proportion of food 

and drink goods to trade from the premises.  
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4.0 IMPACT ON BARNSLEY TOWN CENTRE 

(i)    Introduction 

4.1 Policy TC1 of the Barnsley Local Plan (2019) outlines the Council’s support to maintain and 
enhancing the vitality and viability of the town centre as well as district and local centres. It 
states that an impact assessment will be required in accordance with Policy TC3. We note 
however, that this policy sets various floorspace limits with a 2,500 sq.m. gross limit applied 
to proposals falling within the catchment area of the town centre. For local centres, the limit 
is 500 sq.m. gross or greater. In respect of this proposal, the total gross floorspace involved 
with the scheme is 350 sq.m., with 100 sq.m. of back up space provided within the 
warehouse in the form of two chiller/cold stores. Thus, on the basis of Policy TC3 there is no 
requirement for an assessment. 

 
4.2 Nonetheless, we note the comments of the Inspector (K Savage) in respect of an appeal 

involving a A3/A5 drive-thru unit on the retail park and the relevance of Policy TC1 in 
seeking to protect the town centre.  
 

4.3      Paragraph 017 ID: 2b-017-20190722 of the National Planning Practice Guidance ‘Town 
Centres and Retail’ (2014) provides advice on how the impact test should be used in 
decision taking. It should be proportionate to the scale of development proposed and ideally 
applicants should agree the scope and key impacts and level of detail required, prior to an 
application being submitted.  

 
4.4 Paragraph 018 ID: 2b-018-20190722 sets out factors which should be considered in 

undertaking an assessment: 

• establish the state of existing centres and the nature of current shopping patterns (base 
year) 

• determine the appropriate time frame for assessing impact, focusing on impact in the 
first five years, as this is when most of the impact will occur 

• examine the ‘no development’ scenario (which should not necessarily be based on the 
assumption that all centres are likely to benefit from expenditure growth in convenience 
and comparison goods and reflect both changes in the market or role of centres, as well 
as changes in the environment such as new infrastructure); 

• assess the proposal’s turnover and trade draw (drawing on information from comparable 
schemes, the operator’s benchmark turnover of convenience and comparison goods, and 
carefully considering likely catchments and trade draw) 

• consider a range of plausible scenarios in assessing the impact of the proposal on 
existing centres and facilities (which may require breaking the study area down into a 
series of zones to gain a finer-grain analysis of anticipated impact) 

• set out the likely impact of the proposal clearly, along with any associated assumptions 
or reasoning, including in respect of quantitative and qualitative issues 

• any conclusions should be proportionate: for example, it may be sufficient to give a 
broad indication of the proportion of the proposal’s trade draw likely to be derived from 
different centres and facilities in the catchment area and the likely consequences for the 
vitality and viability of existing town centres 

 
4.5 The NPPG notes that as a guiding principle impact should be assessed on a like-for-like basis 

in respect of that particular sector. Retail uses tend to compete with their most comparable 
competitive facilities. It also notes that where wider town centre developments or 
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investments are in progress, it will be appropriate to assess the impact of relevant 
applications on that investment. Key considerations are identified as including: 
 
• The policy status of the investment (i.e. whether it is outlined in the Development Plan). 
• The progress made towards securing the investment (for example if contracts are 
established). 
• The extent to which an application is likely to undermine planned development or 
investments based on the effect on current/forecast turnovers, operator demand and 
investor confidence. 

  
 
4.6 When assessing the potential trading effects, it is important to note that the NPPF (paragraph 

90) advises that permission should be denied only where there is a ‘significant adverse impact 
on one of more of the considerations set out in paragraph 89 i.e. 

 
a) The impact of a proposal on existing, committed and planned public and private 

investment in a centre or centres in the catchment area of a proposal; and 
b) The impact of the proposal on town centre vitality and viability, including local consumer 

choice and trade in the town centre and the wider retail catchment. 
 
4.7 In assessing whether a scheme is likely to have a significant adverse effect it is necessary for 

such a decision, to be based on evidence. In relation to an appeal in Derby 
(APP/C1055/A/11/2161815), the Inspector at paragraph 116 of the DL opined that: 

 
“To justify an objection to the proposal it is not sufficient to simply suggest that 
there will be an impact. There is no persuasive evidence of such a significant 
impact that would be likely to undermine the vitality and vitality of the city centre 
trade/turnover and trade in the wider area, arising from the appeal proposal.” 

 
4.8 In relation to impact on planned investment, the Secretary of State for Communities and 

Local Government (‘SoS’) allowed an appeal for an out-of-centre retail proposal that he called 
in for his determination13. Paragraph 8.60 of the Inspector’s report stated: 

 
 “NPPF [26] requires an assessment of the impact (if any) of the proposal on 

‘existing, committed and planned public and private sector investment’ in a centre. 
That requirement is quite straightforward, only investment that has been made, 
and been committed or is planned warrants considerations. There appears to be 
general agreement that ‘existing’ investment is to be taken as a reference to 
investment that has already been made and that ‘committed’ investment is that 
which is contractually committed (private) or subject to resolution (public)’. 

 

(ii) Impact methodology 
 

4.9 Having regard to the limited floorspace involved we have adopted in accordance with the 
NPPG, an appropriate level of assessment. 

 

 

 
13 Appeal Reference APP/G2815/V/12/2190175 
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Table 2.2: Predicted convenience goods impact in 2023 based on total study area 
 

Total Convenience goods expenditure available in 2023 within 
study area 

£530.98m16 

Total convenience goods turnover of existing food stores in the 
town centre 

£75.37m 

Market Penetration Rate (MPR) 14.2% 

Proposed convenience goods turnover within The Range in 
2023 

£1.88m 

Market Penetration Rate (MPR) 0.35% 

Impact on MPR of existing town centre food stores in 2023 14.2% x 0.35% = 0.05% 

Trade diversion based on reduction in MPR for existing food 
stores in 2023 

0.05% x £530.98m = 
£0.26m 
£0.26m/£75.37m = 
0.34% 

 
4.16 Thus in 2023 the impact on the town’s convenience goods turnover would be 0.35%. Putting 

this in context the 2014 study estimates that the town centre in 2023 would achieve a 
comparison goods turnover of £278.81m (assuming constant market share). This the impact 
on the town centre’s total turnover would be around 0.1%. 

 
           5.  Assessment of Impact 

 
4.17 This broad-brush assessment indicates that there would be no material harm to the vitality 

and viability of the town centre. The impact would fall proportionately on out of centre food 
stores and the two food retailers on the retail park. Thus, there is no evidence to indicate a 
conflict with Policy TC1. 

 
16 Table A: Capacity Analysis, Barnsley Town Centre, England and Lyle, 2014 




