
2025/0724 
 
Mrs Ronicah Mate Dixon  
 
9 Clifton Road, Grimethorpe, Barnsley  
 
Certificate of lawfulness for the proposed change of use from C3 dwelling to C2 children’s 
home for up to three children.  
 
 
Site Description 
 
The property is situated in the village of Grimethorpe and lies in a residential area. It is a mid 1900s 
semi- detached dwelling, located on a corner plot between Clifton Road and Willow Dene Road. The 
property itself is red brick built with the top half being rendered in a cream colour. It has a hipped 
roof with dark tiles and white UPVC windows and doors. There is an on-site parking space to the 
front of the property which is enclosed by a low boundary wall and gate along the front boundary. 
To the rear is a triangular shaped garden which is enclosed by wooden fencing. 
 
Planning History 
 
2021/0533 - Lawful Development Certificate for proposed change of use of Dwelling (C3) to HMO 
(C4) consisting of 5 bedrooms with internal alterations – Refused 01/07/2021 
 
2021/0947 - Lawful Development certificate for the existing use as a HMO (use class C4) - Refused 
27/08/2021 
 
2021/1305 - Change of use of dwelling from C3 dwellinghouse to C4 HMO including rear single 
storey extension (retrospective) - Refused 15/12/2021  
 
Proposed Development 
 
This application is for a Lawful Development Certificate under Section 192 of the Town and Country 
Planning Act 1990 and seeks confirmation that a proposed change of use from C3 to C2 to provide 
a children’s home for three children is lawful and does not require planning permission. A supporting 
statement states that no internal or external works are proposed. Section 192(1) the Town and 
Country Planning Act 1990 states that if any person wishes to ascertain whether any operations 
proposed to be carried out in, on, over, or under land, would be lawful, they may make an application 
for the purpose to the local planning authority describing the use or operations in question.  
 
Section 192(2) then states that if, on an application under this section, the local planning authority 
are provided with information satisfying them that the use or operations described in the application 
would be lawful if instituted or begun at the time of the application, they shall issue a certificate to 
that effect; and in any other case shall refuse the application. No special restrictions or designations 
affecting the proposal are considered to apply to this site, such as permitted development rights 
having been removed, or listed status etc.  
 
Consultations  
 
There is no statutory requirement for a Local Planning Authority to consult third parties on a lawful 
development certificate application, including neighbouring residents or parish councils since such 
applications are a matter of fact and law and are not determined on planning merits or judged against 
national and local planning policies and guidance. Nonetheless, the application was made available 
online and no comments were received from members of the public. Advice was sought from the 
following consultees:   
 



South Yorkshire Police – no objections in principle and general safety advice given.  
 
Highways DC – no concerns, the parking provision is considered suitable for the intensity of the 
proposed use.  
 
Assessment  
 
Where activity will result in a material change of use of a building to a use falling within a different 
use class, planning permission will be required to authorise that change of use. Depending on the 
circumstances of each case, a children’s home will fall into either a C3 (dwellinghouses) or C2 
(residential institutions) use classification. A material change of use from Class C3 (dwellinghouses) 
to C2 (residential institutions) amounts to development requiring planning permission. There is 
therefore a potential requirement for planning permission to use a dwellinghouse to provide a 
children’s home.  
 
The starting point is to first establish as a matter of fact and degree, whether such a use would 
constitute a change of use from C3 to C2. The issue largely centres on whether the occupants are 
in themselves capable of living together as a single household. Class C3(b) of the Town and Country 
Planning (Use Classes) Order 1987 (as amended) refers to the use of a building as a dwellinghouse, 
as a sole or main residence and occupied for more than 183 days in a calendar year by “not more 
than six residents living together as a single household where care is provided for residents”. If a 
children’s home was operating on this basis, with children being cared for by a permanent occupant 
of the dwelling, then there would be no requirement for planning permission. However, the matter is 
less clear when the care could be more of a temporary arrangement and where staff work on shift 
patterns.   
 
For the proposal to require planning permission, the local planning authority must be satisfied that 
the proposal amounts to a material change of use. What constitutes a material change is not defined 
within planning legislation and is a matter of fact and degree to be determined on the individual 
merits of each case, so the local planning authority must weigh up the facts of this case and make 
a planning judgement as to whether the change would amount to a material change or not.  
 
This application relates to a modest two-storey semi-detached dwelling located on a residential 
estate characterised by other two-storey semi-detached family-sized dwellings. The application 
property benefits from at least one off-street parking space to front and an enclosed garden to the 
rear. It is to be established whether the use of the existing dwelling (C3) as a children’s home for 
three children (C2) is material and would require planning permission.  
 
Appeal decisions have found that the use of a dwellinghouse as a children’s home may still, on its 
facts, fall within use class C3 even where staff are on a shift system and are providing care to 
residents but living in their own homes. The statement sets out that there will be one support worker 
on site at any one time working a 36 hour shift and that the main comings and goings will be around 
‘change over’ time. It also states that visitors will need to be agreed in advance  and will not be 
outside 8am-10pm. Social workers are expected to visit monthly.  
 
Whilst potential on-street parking and additional vehicle movements could present some challenges, 
there are no on-street parking restrictions on the street. Additionally, the submitted supporting 
statement states that there is an existing off-street parking space and the statement indicates that 
comings and goings will be well managed. It is unlikely that the comings and goings, and number of 
visitors would significantly differ from what you would expect from a family living within the property.  
 
Regarding potential noise and disturbance, it is not considered that a children’s home for up to three 
children would result in significantly increased levels of impact above those associated with the 
lawful use of the application property as a C3 dwellinghouse and therefore, it is not considered that 
existing amenity of residents would be materially different or detrimentally impacted.  
 



The submitted information indicates that the proposed use of the application property as a children’s 
care home for up to three children would not operate in a way which would amount to a material 
change to its stated use or lawful use as a C3 dwellinghouse, which could accommodate a family. 
Essentially, the application property would continue to function in very much the same way as it 
would as a C3 dwellinghouse. In this case, based on the submitted information, the local planning 
authority determines that the proposed development and associated activity would not constitute a 
material change of use of the land or the application property and therefore, this lawful development 
certificate for a proposed C2 use should be granted. 
 
Recommendation 
 
Grant Certificate 
 


