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an Inspector appomted by the -8 |
for Communlties and I.ocal Govarnment

The appeal |s. made by. Sir Robel‘c Ogden CBE.LLD agelnst"t € eC|5|0n of Bar sley
_iMetropol[tan Borough Council,.. - : : - :
L I

1. The plannlng application which is the subject of this appeal ls fin i 'liF_i‘é"‘l:vith

: "the prmmpal 'means: of access mcluded at thls stage

of the Planning anél Corn‘p sory PurchaSe Act 2004- requlres that an! applicatlon
for plannmg perm[ssmn OF &R appeal"shall be detertiined-in accordance ‘with
the plan, unless materlal considerations lnd|cate othel‘w;se1 rl‘he statutory
development plan. the.area, |ncludes the Rei
Yorksh¥ «é.and.thé. Humber'to; 201\6 (RSS,
-appr‘oaCH tot release of. housmg Iand “t)

: t"'preference‘ is for p

developed land followed by other lnflll in urban afeas .

4. The Councn has released a Supplementary Plannmg Gurdance Note 24 (SPGZ4
May 2003) on ‘the re-use of employment policy. areas. This advises that
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oFJobs ‘'secondly. that the. proposals will fit in, ecceptably ‘with the" strrroundlngs,f ¢
“and thlrdly that there would still 'be an adequate supply of employment Iand in

- .the: relevant communlty area ST e e o

Background

9%

The planning. apphcatlon was refused for two reasons. The f“rst having regard’

. to.the current allocation of the appeal site for: employment purposes and its

10.

proximity to existing industrial land Uses in Beever Lane; Indlcated that the 3
proposed development would result in an unsatisfactory relationshlp with'the

potén‘tial ‘industrial actlwty, Whlch would compromlse the standard of amenlty

whlch future respdents mléht expect

il

.. The se‘:cond indicated that the release of the land for housmg purposes may
" ‘conflict

with proposals emerglng ‘through the Local Development Framework
that would reflect the Housing Market Renewal (HMR) and Renaissance Towns
objectives for the regeneration and improvement of the wlder housmg area. In
the absence of an adopted master plan for the HMR area, the application was
considered premature and plotentlally preJudIcial to the implementatlon of
detalled proposals that would evolve in the HMR masterplan '

. Since the appeal was submitted there have been continuing dtscussmns

between the appellants and the local planning authority which have resulted in
a substantial reduction in the areas of dispute between the appellant and the
local plannlng authority

[

On the first reason for refusal‘the Council acknowledges that, other than:the
retention of the telephone exchange on Beever Street, the existing industrial
activities here will cease with the redevelopment of the adjoining Phase 3 S|te
for-residential purposes. .In the meantime, it,accepts that satjsfactory, living
conditions for the future residents of. the proposed housmg development could
be secured by the inclusion of a cond|t|on dealing. W|th nolse in the event of
the appeal being, SUGCESSTUL. . - ; .ot oo iy oy e e

So far as the use of employment land for other uses |ncludlng reeidentlal is
conCerned this is addressed in pollcy terms by the thr‘ee tritena set out ln
SPG24.

With regard.to these cntena the appeal S|te is unoccupled and has remamed
S0 for a l0ng tlme In partlcular, the 50uthern part of the srte has remained
unoCcupled since the closure of the COIIiery in the '1990s! COnsequently, the
development of the appeal 5|te for’ res:dentral pdrposes would not'result in the’
loss: of exuStmg _']ObS With' regard to integratlon with’ surroUndlng land dses,

' the appeal snte i5 in a hlghiy sUstainabIe location’ close to the' ceritr'é of

'Goldthorpe W|l:h a wlde range of servuces W|th|p a radius of sqq métres‘and

very ‘good trahsport acéessibllity So fat as the supply of employment land is:*
concerned, the Council accepts that |t is hot neéeSSary to retain this'site for
employment purposes. HenCe, it is agreed ‘that'the proposal gatisfies the
crlter|a set out in SPG24., o = . ;
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the Inqun‘y opaned Ehereweré‘.t'-hr'a_t?,'_‘.:(_iutjs_tanéihg‘.iiévé,ii_e_é_ as

fol\oWs - ‘
;"J" (‘1)' Whether of” not he 1\\ustratt asterp o su
C) AN apphcatton should- petie d he p\annmg permissxon«,, i
SR ). hether affo'rdab\e housmg “chould | be: reqmred!
- \f SO, whether it shoul uld be pr rovide ed onasﬁ:e or b
gum o enable to be pro yided off- -gite. M
.(3‘; pehether: the arrange ments- get outin Schedul @ 2:0f the e draft um\atera\
o undertak g rela tont the phase 3 d Ve iop nt should:be t\edt o the
: planmng p m\ssmon‘ , ke

i Reasons ‘
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16.

purpose of the undertaklng |sw.to ensure that the three phases of hous!ng

deveiopment of Which the appeal site is Phase 2,.are properiy irn:egrated with
the wider HMR area, :To this end the appellant is willing.to.covenant to, -

negotiate with the ‘Council to acquire its interest in the Phase 3 site to enable e
the: redevelopment of that site.to proceed as soon as reasonably popsuble and
_to use.all:reasonable endeavours to negotiate with the owners. of. all, other

interests;. excluding the BT .Exchange, in the. Phase 3 5|te whlch need to be.

acquared to enable that development to proceed

While this could be heipful in brmgmg about the expedltious developmeht of
the Phase 3 site, I share the view, now agreed by the Council and the '
appellants, that it is not a necessary pre-requisite for the grant of planning
permission for the proposed development of the appeal site. Hence, I do not

- consider-that it should form any part of the planning permlssmn for the appeal

17;

srte

‘At the: Inqulry the Council and:the appellants reported that they had now - ,«3

reached agreement on‘all the outstanding matters set out above and that they
had also reached. agreement on suggested conditions. Consequently, no orai

”ewdence was heard at the Inquu‘y other than a thI{I‘d party submission

Conditions

18

19;

The Council -and-tHe appellants- have agreed a set of conditions; in: addition to

" the'standard conditions relating to timescale ‘and'approval’of reserved matters,

which they would wish to see included in the eventof the appeal being

successful. I have considered these in the light of the advice in Circular 11/95.-

| R

That relating to ground contamination is necessary to ensure the safety of the

site... Those relating to a construction survey of the highway, the parking of *

- employees vehicles, mud. on the highway and restriction of access to Beever
Street are necessary to protect the condition and safety of the hi hway Those

relating to hours of workmg and noise are necessary. to safeguar resndentlal
amenities. Those dealing, with the layout and, types of dwellmgs are reasonable

-to ensure.an appropriate, mix of dwelimgs That. deahng W|th C02 emlssions is

relevant in the interest. of sustamablllty and t;i|mate change Thpse deallng
with foul and surface water dralnage and run off are necepsary to ensure
proper drainage and to reduce flood risk. A condition dealing with open space
is necessary to ensure appropriate provision of recreational open:space-and"
that depllng A condition deailng with affordable housing is essential to ensure
appropriate provision of ‘such accommodation ‘However, in the case of the
proposed’ Hevelopment, ‘theé second part’ of the siiggested condition, feuiring
the payment: of h‘tbney, would'not accord with the advice in crrémar 11/95.

. The condntlon |s therefore, based on the assdmption that the affordable
housmg wouid be provrded as an mtegral part of the proposed deveIOpment

Conclusmns

20.

Many of the outstanding issues between the Council and the abp‘en'aﬁts had
been resolved prior to the Inquiry and the remainder were determined during
the course of the Inquiry. In the circumstances, I'conclude that, while the .
proposal is essentially to use Iand allotated for employment purposes for .
resideftial develdopment, there aré ‘material considerations, particularly: havmg
regard to the Housing Market Renewal Programme and the emerging Local

e

e

©
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,Development Framework whrch are suff“uent to overcome any conﬂlct wrth the
,_current development plan 1 have had regard to’all other mattersiralsed, -
" particularly concerns about the lntegrat[on of new_,drevelopment Wlth the

existing poorer quahty hotising adJommg the' appeal site’ and the' need to

- ‘-‘ensure that the development prowdes opportunrtles for'publlc transport to
| ' rerma; ch” d

of pmel
Consequently, for the reasons set oUt above I conclude that the appeal should
be allowe TR BT e e G B

Wi

Formal Dec:s:on B o e

21 I allow the appeal and grant plannmg perm|SS|on for the development of part -

‘ |19 October 2005 {Ref! No B/04/2330/D_E) for resrdentlal purposes,on land at

the forrer Goldthorpe:Celliery: (West:Part) and. adjacent-land;-off Doncaster
-Road, Goldthorpe in accordance with the terms of the, applrcatlon, -

' Ref:: 2006/1402,idated 8 August. 2006 and the plans subrnltted W|th it, subJect
. to the followmg conditions:: -

-----

"j‘_t')' Details of the access (save the prmcrpal means of access from the’ proposed

L .roundabout_ to the’ east of’ the site), appearance landscaplng, layotit, and scale,
7. [(hereinafter ‘calléd "the resdried mattérs"y shall be supmitted-to arid approved in
o wrrtlng by the local planning authorlty before’ any development begms and the
development shall be carried out as approved. ~ ~ ™

) 2) _'Appllcatlon for approval of the reserved matters shall be made to the local

"'plannfng authorlt\/ before the exp:ratlon of three years from the date of thls N
permrsslon ’ B

3) THe development hereby permitted shall begln before the' explration of two years
. ‘from the date of, approval of the last of the reserved matt’e S to be approved

= -4y -Prier to. the commencement of the development a report endorsed by a

~....competent-engineer. experlenced in ground.contamination, shall,be submitted to
-~ thélocal-planning:authority, The report shafl,.amongst. othen thlngs include the
followIng: -

o _a) ‘Measures to physically Identify the extent of made ground and measures to
- ... testand:evaluate the.area for the purposes, of Identlfylng the extent of any
~ ‘contamination-areas: requlrlng remediation;: .. . NREEE

b)) Measures to. treat or remove any contamlnated rﬁaterlal ldentlfled

.. C) I;Measures to test and evaluate any. Imported 501ls or capplng m,atenal
- lmported onto the ‘site to efisuré théy contain no levels of: contaminatlon
which would render any part of l:he site unsultable forits intehded use.

-‘d)'f_.The subsequent certlflcation that the s;te has been satisfactortly remédiated

' _,'_,"'_and that'the’ development of thé’ slte can be safely undertaken and occupied,
The' development shall thereaftel‘ be undertaken ln full accordance with the

" submltted report LT .

.5) . Priorto work commenclng on site a construction survey (Includlng structural
) 'lntegrlty) of tha hlghways t6'be tsed by construction trafﬁc shall be uhdertaken
In consultation with the lecal planning authority. The methodology of the survey
“for-assessing the: existing condltion-of-the highway shall sbe ‘approved by the local

e planning.autharity: 'On -gompletion’ of .the. development a-second-condition’ survey.

© . shall-be-carried:out and:submitted.for. the: approvél‘of the:Jocal planning
authority. The second survey shall Identify defects attributable to the traffic

¥
t
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6)

_ artslng from the constructlon work Any rEmedial works necessary shall be el

completed at the developers expense in accordance wlth a SCheme to be agreed

. in Writmg wn;h the local plannlng authonty s
; Development sha|l not commence until detalls of the parklng for all employees

vehicles; the-siting of the. sales. office and the site c,ompound have been..

3 submitted to -and approved Inwriting by the local planning author;ty These

7)

8)

facilltles shal[ be prov]ded in accordance with the approved detalls e ;

Except with the prior written approval of the local planning authorlty,, aIl site
works including deliveries shall be limited to the hours between 08. 00hours and
18.00hours on Monday to Friday, 08.00hours and 1300hours-on Saturdays.and
not at all on Sundays and Bank Holidays. This condition shall apply except in

““case of emergericy. Essential maintenance Involving engine starting-and running

shall occur wherever possible in accordance -with.the above hours but such
maintenance shall riot'occur between.the hours of 21.00hours and 07.00 hours

. on! Mondays to, Saturdays and not.at all on Sundays and Bank Holidays.. . o

Prior to the commencement of the development, details of a scheme ldentifymg
measures to be taken to ensure that all vehicles léaving the'site are in‘stich
condition as not to leave dust, slurry or mud. on the highway shall be submitted
to and approved in writing by the the local planning authority. The development
shall thereafter be undertaken in accordance with the details of the approved °
scheme. Notwlthstandlng such arrangements should any material nevertheless,
be aqcldentally deposlted on the pub!!c hlghway, the operatpr shall Immediately .

' remove such material.

9)

10),

11)

12)

13)

14) |
surface water

; Notwithstanding the provisions.of the Town and Country Plannlng (General

15)°
“ '~ Permitted Development) Order'1995. (or any order. revoking and rerenacting that

. There shall be.no vehtcular access from the appeal slte to Beever Street within

the area shown as Phase 3, other than for emergenqy vehlcles unless the local
planning authority otherwise glves-its approval in wrltlng

No.development, shall take place. until a detailed noise assessment scheme for
protectmg future res[dents of the development from noise aﬁsmg from '

J commercial/industrial premises has been submitted to and appro\/éd in wrlting
by the local“planning ‘authority. Any works needed in'the light of the detailed
- asseéssment to mitigate noise included within the approved scheme shall be

completed béefore any dwelling within 50metres of the nearby Industrlal premlses
is occupied. -

In determining ‘applications for approval of detailed plans, submitted pursuant' to
this permission, due regard will shall be hadto the parameters and principles.
contained in the Illustrative Built Form Masterplan (plan no. pod-r-001-01-02)
and to the emerging or adopted masterplan, resulting from the Council’s
masterplannlng exercise for the wider Housing Market Renewal area.

The detalled plans. referred to in Condltlon 1 above shall provide for a suitable

’ mlx of houslng 1n terms of tenure, size, prIce and affordabllity

No development shall take place until a report identifying how the predicted CO2
emission.of the development will be reduced to at least 10% below that of a
comparable conventlonally designed development Thereafter, the development.
shall be constructed in accordance with the approved report’ wlth all agreed
equlpment installed before any dwelllng Is occupied.

The site sha[l be developed wtth separate systems of dralnage for foul and

.

+ o Order with-of witheut modification); ho building or: structure shall be placed or
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16) -

17)

18)

19)

Cemraa L T . e : e PN

erected within 3metres, measured horizontaiiy, of any sewer or culverted
watercourse.

No plped-discharge of surface water from the application site shall take place
untl works to provide a satisfactory outfall for surface water have been -
completed in accordance with details to be subrnitted to and approved In, wrltlng
by the local plannlng authority before development commences i

No development shaII take place until details of the foul and surface water .
drainage have been submatted to and approved in writing -by the lacal planning

. authority. Thereafter no part of the development shall be OCCUpied or brought

into use untll the approved scheme has been fully implemented: Tha'scheme
shali 'bé retairied throtighoiit the life-of the development unless othervise agreed
in writlng with the local planning authorlty

‘No development shall take piace untii a scheme for the provision and
implementation of a.surface watér rin- off limitation has begn submitted to and

approved i writirig by the' 1okl planning authoerity. The schere shall be
implemented lﬂ accordance with the approved detalls.

The reserved. rnatters submission referred to in Conditlon 1 shall be accompanied
by a scheme for the provision of appropriate public open space, facmtles for the
proposed development in accordance with policy H6 of the adopted Unltary -
Development Plan., Development shall not commence until the scheme has been

" dpproved in wrltlng by the local planning authorlty and the. publlc open space’

facilities shall ke provided in accordance with a’ progtamme o be submitted to

- ~and approved n writing by the local planning authority RIS

The reserved matters submlssion referred to in Cond[tlon 1 shall be accompanied
by a scheme'for the provision of affordable housing as part of the development
and the development shall pot begin until this has been approved by the local

_ '_planning authority.” The’ affordable houslng shall be provided ih accordance with
' the approved scheme Wthh shall include - ~ R

a} The numbers type and Iocation of the affordable housing prowsmn to be
made. )

b) The timing of the construction and provision of the affordable housing, by
reference to the occupaticn of not more than 50% of the ‘marKet housing-to
be provnded an the site,

' ) The' arrangements to ensure’ that ‘such provision Is affordablé for both initial

and subsequent occuplers. of the affordable housmg

d) The ogcupancy criteria to be.used for the determmlng of the Identity of
prospective and successive occupiers of the affordable housmg and the )
means by which such occupancy will be enforced.

L3

Howard Rose

INSPECTOR
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APPEARANCES . .\ .

FOR THE LOCAL PLANNING AUTHORITY :
Mr G Machin of Counsel § Instructed by the Secretary to Barnsley
o o Metropolitan Borough Council '
'He submitted written '
‘evidence from \
Mr A Osborne * ‘ Programme Manager, Barns!ey MBC Strategic
Housing Service
Mr P O’Brien BSc DipTP  Planning & Design. Adv1sor Transform South

‘ o Yorkshire
Mr K Swift S Semor Plannlng Ocher Barnsley MBC
FOR THE APPELLANT: | _ -
Mr C Newberry Q © : o ¢ i " Instructed by Paul Winter, E\(ersheds LLP

He submitted written
evidence from

Mr ] chklnson BSc MA Regibna! Director (Planning), White Young Green, .

E D!pTP MRICS o " Arndale Court, Headingly, Leeds, LS26 2UJ
“Mr A Charles MPhli MIOA Dlrector:of Acoustics, RPS Plannlng &
MIHT Development, 52 Princess St, Manchester
Mr.I Batty FNAEA Senior Member, Merryweathers 1832 LLP

INTERESTED PERSONS:

Mr. T Hayselden ‘ Chief Executive, Dearpe Valley Venture Ltd,
‘ : Station Rd, Bolton-Upon-Deane, S63 8AB

()
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DOCUMENTS

1 List of persons pr'esent at the Inquiry
2 Council’s Letters of Notification of the Inquiry.

3.1-3.3 Letters from interested persons
4 Mr Qsborne's Statement’

5 " Mr-O'Brien’s Statement

6- _ Mr Swift's Statement _

7 " Mr Dickinson’s Statement

8 Mr Charles’ Statement

9 Mr Batty's Statement

10 Statement of Common Ground
1L Draft Conditions as agreed
12 Design and Access Statement
13 Draft Unilateral Undertaking
14 Draft CPO Indemnity Agreement
15 A Strategy for the Barnsley Housing Market Renewal
. Area
16 : Transform South Yorkshire (TSY), Housing Market
- Renewal, Barnsley Area Development Framework
17 TSY Scheme Framework Update July 2005
18 TSY Area Development Framework, Barnsley
.19 East Thurnscoe Masterplan Report
20 Yorkshire Forward Corporate Plan 2005/10
- 21 o Yorkshire and The Humber Regional Housing Strategy
. 2005-2021
- 22 : Appeal Proposal Noise Assessment dated August 2006
23 , .. Appeal Proposal Flood Risk Assessment -
24. Appeal Proposal Sequential Approach and Sustainability
_ Assessment
25 Appeal Proposal Planning Statement
26 Appeal Proposal Habitat Survey
27 Appeal Proposal Geo-Environmental Desk Study Report
28 Appeal Proposal Transport Assessment

. ;9.1- 29.2 Files of General Core Documents

PLANS

_Al1-A3 Application-plans (includes Illustrativé plan no. pod-r-001-

01-02)




