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GRANT OF OUTLINE PLANNING PERMISSION
TOWN AND COUNTRY PLANNING ACT 1990

APPLICATION NO. 2021/0413

To Arcade Architecture
49 Dodworth Road  
Barnsley  
S70 6DY

DESCRIPTION Outline application for re-development of site for 4 detached two storey dwellings 
with access, scale, layout and landscaping under consideration

LOCATION Jaknel, 28 Low Cudworth Green, Cudworth, Barnsley, S72 8EF

Permission is granted for the proposals which were the subject of the Application and Plans 
registered by the Council on 08/06/2021 and described above.

The approval is subject on compliance with the following conditions:

1 Application for approval of the matters reserved in Condition No. 2 shall be made to the Local 
Planning Authority before the expiration of three years from the date of this permission, and 
the development, hereby permitted, shall be begun before the expiration of two years from 
the date of approval of the last of the reserved matters to be approved.
Reason:  In order to comply with the provision of Section 92 of the Town and Country 
Planning Act 1990.

2 The development hereby permitted shall not be commenced unless and until approval of the 
following reserved matters has been obtained in writing from the Local Planning Authority:- 

(c) the design and external appearance of the proposed development. 
Reason:  In order to allow the Local Planning Authority to assess the details of the 
reserved matters with regard to the development plan and other material 
considerations.

3 The development hereby approved shall be carried out strictly in accordance with the 
amended plans (Nos. 03, Design and Access Statement, Planning Statement, Tree Report, 
Coal Mining Risk Assessment dated 17/08/21) and specifications as approved unless 
required by any other conditions in this permission.
Reason: In the interests of the visual amenities of the locality in accordance with Local 
Plan Policy D1 High Quality Design and Place Making.



4 Upon commencement of development details of the proposed external materials shall be 
submitted to and approved in writing by the Local Planning Authority.  The development shall 
be carried out in accordance with the approved details.
Reason:  In the interests of the visual amenities of the locality and in accordance with 
Local Plan Policy D1 High Quality Design and Place Making.

5 Upon commencement of development, full details of both hard and soft landscaping works, 
including details of the species, positions and planted heights of proposed trees and shrubs; 
together with details of the position and condition of any existing trees and hedgerows to be 
retained shall be submitted to and approved in writing by the Local Planning Authority.  The 
approved hard landscaping details shall be implemented prior to the occupation of the 
building(s).
Reason:  In the interests of the visual amenities of the locality and in accordance with 
Local Plan Policy BIO1 Biodiversity.

6 All in curtilage planting, seeding or turfing comprised in the approved details of landscaping 
shall be carried out on each plot no later than the first planting and seeding season following 
the occupation of the individual dwellinghouse/s; and any trees or plants which die within a 
period of 5 years from first being planted, are removed, or become seriously damaged or 
diseased shall be replaced in the next planting season with others of similar size and species.
Reason:  In the interests of the visual amenities of the locality, in accordance with 
Local Plan policies GD1 'General Development' and D1 'High Quality Design and Place 
Making'.

7 No development shall take place unless and until 

(a)    Full foul and surface water drainage details have been submitted to and approved in 
writing by the Local Planning Authority. Thereafter no part of the development shall be 
occupied or brought into use until the approved scheme has been fully implemented. The 
scheme shall be retained throughout the life of the development unless otherwise agreed 
in writing with the Local Planning Authority. 

(b)   Porosity tests are carried out in accordance with BRE 365, to demonstrate that the 
       subsoil is suitable for soakaways and 
(c)   Calculations based on the results of these porosity tests to prove that adequate land area 

is available for the construction of the soakaways are all approved in writing by the Local 
Planning Authority. 

Reason: To ensure the proper drainage of the area in accordance with policy CC4 of 
the Local Plan. 

8 No building or other obstruction including landscape features shall be located over or within 3 
(three) metres either side of the centre line of the public sewer i.e. a protected strip width of 6 
(six) metres, that crosses the site. If the required stand-off distance is to be achieved via 
diversion or closure of the sewer, the developer shall submit evidence to the Local Planning 
Authority that the diversion or closure has been agreed with the relevant statutory undertaker 
and that prior to construction in the affected area, the approved works have been undertaken. 
Reason: To ensure the proper drainage of the area and in order to allow sufficient 
access for maintenance and repair work at all times in accordance with policy CC4 of 
the Local Plan.



9 There shall be no piped discharge of surface water from the development prior to the 
completion of surface water drainage works, details of which will have been submitted to and 
approved by the Local Planning Authority. If discharge to public sewer is proposed, the 
information shall include, but not be exclusive to:
i) evidence that other means of surface water drainage have been properly considered and 
why they have been discounted; and
ii) the means of discharging to the public sewer network at a rate to be agreed by the Local 
Planning Authority in consultation with the statutory sewerage undertaker.
Reason: To ensure that no surface water discharges take place until proper provision 
has been made for its disposal, in accordance with Local Plan Policy CC4. 

10 Except in case of emergency, operations should not take place on site other than between 
the hours of 08:00 - 18:00 Monday to Friday and between 09:00 - 13:00 on Saturdays. There 
should be no working on Sundays or Public Holidays. At times when operations are not 
permitted work shall be limited to maintenance and servicing of plant or other work of an 
essential or emergency nature. The Local Planning Authority should be notified at the earliest 
opportunity of the occurrence of any such emergency and a schedule of essential work shall 
be provided.
Reason: To reduce or remove adverse impacts on health and the quality of life, 
especially for people living and/or working nearby, in accordance with Local Plan 
Policy POLL1.

11 Heavy goods vehicles should only enter or leave the site between the hours of 08:00 - 18:00 
on weekdays and 09:00 - 13:00 Saturdays and no such movements should take place on or 
off the site on Sundays or Public Holidays (this excludes the movement of private vehicles for 
personal transport).
Reason: To reduce or remove adverse impacts on health and the quality of life, 
especially for people living and/or working nearby, in accordance with Local Plan 
Policy POLL1.

12 Best practicable means shall be employed to minimise dust. Such measures may include 
water bowsers, sprayers whether mobile or fixed, or similar equipment. At such times when 
due to site conditions the prevention of dust nuisance by these means is considered by the 
Local Planning Authority in consultations with the site operator to be impracticable, then 
movements of soils and overburden shall be temporarily curtailed until such times as the 
site/weather conditions improve such as to permit a resumption.
Reason: To reduce or remove adverse impacts on health and the quality of life, 
especially for people living and/or working nearby, in accordance with Local Plan 
Policy POLL1.

13 Effective steps should be taken by the operator to prevent the deposition of mud, dust and 
other materials on the adjoining public highway caused by vehicles visiting and leaving the 
site. Any accidental deposition of dust, slurry, mud or any other material from the site, on the 
public highway shall be removed immediately by the developer.
Reason: To reduce or remove adverse impacts on health and the quality of life, 
especially for people living and/or working nearby, in accordance with Local Plan 
Policy POLL1.



14 Before the development is brought into use, that part of the site to be used by vehicles shall 
be surfaced in a bound permeable material and adequate measures shall be so designed into 
the proposed access to avoid the discharge of surface water from the site on to the highway.
Reason: To ensure adequate provision for the disposal of surface water and to prevent 
mud/debris from being deposited on the public highway and to prevent the migration 
of loose material on to the public highway to the detriment of road safety in 
accordance with Policy T4 of the Local Plan.

15 The site is located within a coal mining referral area due to the probable presence of shallow 
coal and potential coal mine workings. As identified in the Matrix Consulting Engineers Coal 
Mining Risk Assessment report, the land could therefore be at risk from mining legacy risks 
such as ground instability and fugitive gas migration. Prior to the commencement of 
development, (excluding demolition) and as advised by a suitably qualified engineer, site 
investigations must be undertaken to evaluate the depth and condition of shallow coal. 
Further assessment of the risks posed by the potential mineshaft shall also be undertaken. A 
report detailing the findings of the investigation/assessments and any recommended 
mitigation shall be submitted for approval in writing by the Local Planning Authority, the 
development thereafter shall be carried out in accordance with the approved details. The site 
investigations and subsequent development should be undertaken in compliance with 
Construction Industry Research and Information association publication C758D "Abandoned 
Mine Workings Manual" where applicable. Responsibility for securing a safe and sustainable 
development rests with the developer and/or landowner"  
Reason:  Land stability NPPF sections 178 a,b,c. 179 and 170 e & f.

16 Boundary treatments to the front of the plot shall be set at a height no greater than 1m above 
the level of the near side channel line of the public highway to ensure the visibility thus 
provided shall thereafter be maintained as such.
Reason: To ensure adequate visibility is maintained in accordance with Policy T4 of 
the Local Plan.

17 Upon commencement of construction works, details of electric vehicle charge points shall be 
submitted and approved in writing by the LPA.  The EVCPs will have a minimum "Mode 3" (7 
kW, 32 AMP) capability and shall be installed in accordance with the approved details prior to 
first occupation of the development and thereafter in accordance with the approved details.
Reason: To ensure the new residential units are provided with infrastructure that 
conforms with the requirements of LP Policy T3 - New Development and Sustainable 
Travel. 



Informative(s)

Pursuant to article 31(1)(cc) of the Town and Country Planning (Development Management 
Procedure) Order 2010 (as amended), the Local Planning Authority have, where possible, made a 
pre-application advice service available, complied with our Planning Service Charter for Business 
and otherwise actively engaged with the applicant in dealing with the application.

1 The proposed development lies within a coal mining area which may contain unrecorded coal 
mining related hazards.  If any coal mining feature is encountered during development, this 
should be reported immediately to The Coal Authority on 0345 762 6848.

Further information is also available on The Coal Authority website at:
www.gov.uk/government/organisations/the-coal-authority

Standing Advice valid from 1st January 2021 until 31st December 2022

2 The granting of planning permission does not in any way infer that consent of the landowner 
is given. Therefore, the consent of all relevant landowners is required before proceeding with 
any development including that of the Council as landowner.
 
If it should transpire that the applicant does not own any of the land included in this consent 
then it is the responsibility of the applicant to seek all necessary consents and approvals of 
the landowner. 

3 Please note that the Council's Pollution Control Team have a legal duty to investigate any 
complaints about noise, smoke or dust. If a statutory nuisance is found to exist, they must 
serve an Abatement Notice under the Environmental Protection Act 1990. Failure to comply 
with the requirements of an Abatement Notice may result in a fine of up to £20,000 upon 
conviction in Magistrates' Court.  It is therefore recommended that you give serious 
consideration to the steps that may be required to prevent a noise, dust or smoke nuisance 
from being created.

Please be aware that the Council monitors construction sites and open land within the vicinity of 
such sites in an attempt to prevent fly tipping (i.e. unauthorised deposit of waste on land), which is 
illegal under the Environmental Protection Act 1990.  The penalties for fly-tipping can include:

• a fine of up to £50,000 and
• up to six months imprisonment on conviction.

Therefore, if necessary, please ensure that all demolition waste and waste associated with the 
construction of any development is disposed of via approved methods and that documents are 
retained to prove this.

Signed Dated 25/10/2021

Joe Jenkinson
Head of Planning and Building Control

The grant of this consent does not constitute or imply permission, approval or consent by the Local 
Authority for any other purpose.



NOTES:

Appeals to the Secretary of State

If you are aggrieved by the decision of the Council to grant permission for the proposed development 
subject to conditions then you can appeal to the Secretary of State for the Environment, Transport 
and Regions under Section 78 of the Town and Country Planning Act.  If you want to appeal, then 
you must do so within six months of the date of this notice, using a form which you can get from The 
Planning Inspectorate, Room 3/24 Hawk Wing, Temple Quay House, 2 The Square, Temple Quay, 
Bristol, BS1 6PN.

The Secretary of State can allow a longer period for giving notice of an appeal, but he will not 
normally be prepared to use this power unless there are special circumstances which excuse the 
delay in giving notice of appeal.  The Secretary of State need not consider an appeal if it seems to 
him that the Local Planning Authority could not have granted planning permission for the proposed 
development or could not have granted it without the conditions it imposed, having regard to the 
statutory requirements, to the provisions of the development order and to any directions giving under 
the order.  In practice, the Secretary of State does not refuse to consider appeals solely because the 
Local Planning Authority based its decision on a direction given by him.

Purchase Notices

If either the Local Planning Authority or the Secretary of State for the Environment, Transport and 
Regions refuses permission to develop land or grants it subject to conditions, the owner may claim 
that he can neither put the land to a reasonably beneficial use in its existing state nor can he render 
the land capable of a reasonably beneficial use by the carrying out of any development which has 
been or would be permitted.  In these circumstances, the owner may serve a purchase notice on the 
Council in whose area the land is situated.  This notice will require the Council to purchase his 
interest in the land in accordance with the provisions of part VI of the Town and Country Planning 
Act 1990.

Compensation

In certain circumstances compensation may be claimed from the Local Planning Authority if 
permission is refused or granted subject to conditions by the Secretary of State on appeal or on 
reference to the application to him.  These circumstances are set out in Sections 114 and related 
provisions of the Town and Country Planning Act 1990.


