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BARNSLEY METROPOLITAN BOROUGH COUNCIL

and

D J ATKINSON CONSTRUCTION LIMITED

and

NATIONAL WESTMINSTER BANK PLC

and

THE GUINNESS PARTNERSHIP LIMITED

AGREEMENT

under Section 278 of the Highways Act 1980 and Section 111 of the Local
Government Act 1972 relating to highway improvements at Oak Close,
Hoyland, Barnsley, South Yorkshire

A.C. Frosdick, LL.B., DipLG,
Borough Secretary
Town Hall

Barnsley
S70 2TA
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THIS AGREEMENT is made the D (1N day of Jamuy Two

Anwee
thousand and Gﬁe'h&

BETWEEN

1. BARNSLEY METROPOLITAN BOROUGH COUNCIL of the Town Hall

Barnsley South Yorkshire S70 2TA (“the Council”)

2 D J ATKINSON CONSTRUCTION LIMITED (Company Registration

Number 03764106) whose registered office is situate at 123 N orth Wingfield
Road, Grassmoor, Chesterfield S42 5EB (“the Company”) and
3. NATIONAL WESTMINSTER BANK PLC (Company Registration Number

%
00929027) 135 Bishopgate London EC2M 3UR (“the Surety”)

PDOTLA < Paavordt .Lcmr-y m AHo
4, THE GUINNESS PARTNERSHIP LIMITED (Gefﬂp&ﬂy—Registfaﬂen Num

31693R) 17 Mendy Street, High Wycombe, Buckinghamshire HP11 2NZ (“the

Leaseholder”)

1. DEFINITIONS AND INTERPRETATION

1.1 Definitions in this Agreement the following words shall have the following
meanings:-

“the Act” means the Highways Act 1980 as amended by the New Roads and Street
Works Act 1991

“the Leaseholder” and “the Company” includes their respective successors in title
“the Lease” means the lease dated the 6th January 2006 between the Council and the
Leaseholder being a lease of the Site

“the Site” means the land situate off Oak Close, Hoyland, Barnsley
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“the Development” means the residential development at the Site for Whidjg&m)
planning permission has been granted under reference 2010 /0793 dated £
September 2012

“the Highway” means the highways called Oak Close and Springweod Road at
Hoyland, Barnsley

“the Drawings” means drawing nos. P-DER-720-01C; P-DER-720-02A; P-DER-720-
03A and P-DER-720-04 attached hereto

“the Works"” means the works described generally in the Schedule hereto and
indicated in outline on the Drawings and includes any amended or additional works
as provided for herein

“the Highways Officer” means the Assistant Director - Environmental Services for
the time being of the Council and includes any professional officer appointed by him
for the purpose of the supervision or inspection of the Works

“the Supervision Fee” means the sum of £3,606.00 (three thousand six hundred and
six pounds) being the fees which are estimated will be incurred by the Council in
checking and approving the drawings and construction quality checking

“the Certificate of Completion” means the certificate to be issued by the Highways
Officer upon the satisfactory completion of the Works

“the Maintenance Period” means a period of twelve calendar months from the date
of the issue of the Certificate of Completion

“the Conditions of Contract” means the Institution of Civil Engineers - Conditions
of Contract (etc) with such additions or amendments thereto as may be approved by

the Highways Officer
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“the Specification” means the Specification for Highway Works published by

HMSO with all amendments up to the date hereof

Clause headings are for ease of reference only and shall not form part of this

Agreement for the purposes of its construction or interpretation

“Traffic Regulation Orders” means any temporary or permanent order required to

commence or carry out the construction of the Works pursuant to the Road Traffic

Regulation Act 1984 including any amendment required to an existing order.

1.2 Interpretation

In this agreement:-

121

122

1.2.3

124

1.2.5

1.2.6

1.2.7
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A person includes a natural person corporate or unincorporated body.

A reference to a company shall include any company corporation or other
body corporate whether and however incorporated or established.

Unless the context otherwise require words in the singular shall include the
plural and the plural shall include the singular

Unless the context otherwise require a reference to one gender shall include a
reference to the other genders.

A reference to a statue or statutory provision is a reference to it as it is
enforced of the date of this agreement.

A reference to a statue or statutory provision should include any subordinate
legislation made as at the date of this agreement under that statute or
statutory provision.

An obligation in this agreement on a person not to do something includes an

obligation not to agree or allow that thing to be done.
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indicates extent of road resurfacing
72222¢727]  work to the new junction
ndicstes extent of footpath resurfacing
following Junction reabgnment
ndicates new footpath following format.on S
\- KR of the new bellmouth to Oak Close. S
LR & %
z2 LB X
Sel . oot % 49
R . o X £
,,‘,,: & ? 7o, X / f:”:;::’:’
\ ":::: =7 5 e 0%, IXTIERS / ;5::5:,,
S R I s X B
. P343332353 SIIIIIIIIIIIIIIT 2 R 2iiziiizel
i e e 2]
R i i A
A I
LRI ,,:a,::f:;:,:;-,;:—:;:,:;f,::,:;:,:; §3342335 993555
A I 303
XX 250> g ” :—.,;r,,’;z,;f,,;—,,’:/,:f,_:-,::»,:o,
=% 70%s SRXS % TIIZIIIIIIIIIIIIIIIIIzIlz 222224  SvuriacefCourse Omm thick
RS ETIZIIIIIIIIIIIIIAEINZE20] OO CG Sifface Course 125 Pen HiStane to BS 49671 :Clavse 7.4
X NN T and blast furnace slag aggregates are not allowed m carnageway
% RF700220022202222270)
QLD ':::f:’::;’f:ff:::::, Binfer Coughe 50mm thick
EES 2 ’;::’;;::;:,:;:_: M 125 Pen Binder Course H/Stone to BS 4987- | : Clause 6.5
R :;';,:,:_:: :;::: %7 otes
’:::'::’ff | . Limegtone and blast furnace slag aggregates are not allowed in the camageway
XS ‘:’, binderfcourse.
8202 ;:’ 2. Cgated gnt will be required on all binder courses unless lad concurrently with
s the furface layer to BS
29 - 4947-):Clause 7.9
X .
()] R '1':'—': 3 HAL bituminous matenals shall be lad and compacted w accordance Bntish
20 : AT th the requirements and recommendations for laying in BS 4987: Standard for
% 39571 A ayIng
ot 23259351 art 2 or BS 534: Part 2, as appropnate, Where there is no British Asphalt
e % :;:’: 2ol Standard for the particular matenal, it shall be laid in accordance Matenals
p:0%0’ ::;f,,’ with the requrements and recommendations of BS 594:Part 2,
subject also to the requirements of Clause 90| Sub Clauses & to 31
of The Specification For Highway Works, and South Yorkshre
C Laboratory Specification For The Supply of Matenals For Use In
Highway Works.
4 All matenals shall be placed and spread evenly. Spreading
ANl matemal shall be spread using a pavng machine or a spreader
Construction of Footpaths:-
Wearing course, 25mm thick O/6mm DBM 190
Pen Surface Course imestone to BS 4987-1:
Clause 7.5
Binder course, 55mm thick 0/20 DBM 130 Pen
Surface Course imestone to BS 4987-1: Clavse
6.5
Sub-base, | 50mm thick Type | Sub-base to
comply with the Specification for thghway Works
Clause 803, must be free from extrancous
matter, weeds must be removed and subgrade
sprayed with total weedkller
The use of a sipgiedaum roller will NOT be
permitted
Visibility spays [to new junction alignment proposed
manchester bolfards and knee rais not to exceed
&00mm in hmg&\t for entire length. (To be confirmed)
No section of doad or footpath to exceed a
gradient of Infl 2
A [17.10.12 | Updated to BMBC reg'ts SwW
rav date amendment by
Client le';d:’-mhul - Th;sﬂ draw s':'uu :Ieu:,i 0 pm.; mng .s‘:;x condi .::Ln that
none of the data herein shel divulged, i eproduced or made avastabis to
1. Do not scale this drawing. If in doubt ask. D J Atkinson (Constructlon) Ltd any third paty, unkss wah our [rnrvr-nlmcmrsm.
2. This drawing Is to be read in conjunction with all relevant Oomnby Ehd
Architecs, Engl and i and Project New Residential Development S Walker 1.200
specifications. Oak Close, Hoyland oz | B APPROVAL
3. All dimensions are in millimetres unless noted otherwise. Draving Tl —
rawing Tite
. :lrl‘ Ie;els ara lr::I metrats :nlsss“nolet:l‘oul:erwlse.rl . 9 RTC Business Centre Proj No,
. Any discrepancies noted on site are to be reported to London Road, Derby
the Engineer immediately. Section 278 Drawing - Surfacing pe2eaup | P-DER-720-02
t: 01332 258836 f: 01332 258838
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Concrete kerbs are to be laid to correct line and level on a Laying Kesbs
prefarmed bed of concrete kerb race, 150mm minimum

thickness unless otherwise directed by The Engineer. The

concrete Is to be caried up the back of the kerbs to within

100mm of the top face for a width of 150mm to form a haunch.

Joints between kerbs should not exceed 2mm In width. Joints

Where joints are wider than 2mm, or wheare kerbs have

been cut, joints are to be filled with cement mortar

and the face of the joint pointed.

For all curves up to 12 metre radius, circular kerbs are to be used Radii

and laid true to radius. Curves between 12 metres and 20 metres
radius, are o be formed using 450mm straights. Curves in excess
of 20m radius are to be formed using full length straight kerbs.

All kerbs, ch Is and ings must be hydraulically p precast to
B8S. 7263 and South Yorkshire Laboratory Specification No. 11.
NOTE THAT KERB UPSTAND
75 75 SHALL BE 100mm FROM SURFACE
e OF THE HIGHWAY.
125x255mm deep SP kerb on
C16/20 concrete bed & haunch
[ 2 Camiageway construction,

150

350

Provide 20mm thick mertar bed under
the kerbs for level and alignment adjustments.

TYPICAL KERB DETAIL

to grading of

Note that all vertical and horizontal
150 faces to be painted with tack coat
prior to laying the prospective layers.

75

PR

Topsoll

50x150mm deep EF footway edging
75 on ST4 concrete bed & haunch

TR

Carriageway construction,

Concrete to be trimmed up the face of
the edging to prevent any reflective
200 cracking of the surface above.

100

TYPICAL FOOTWAY EDGING DETAIL

EXISTING C'WAY CONSTRUCTION.

CARRIAGEWAY TIE DETAIL & SPECIFICATION.

TacTile paving to be buff colour
precast units to BS7263

100

50

To assist in drainage of the formation the
subbase under the TacTile should be

The wearing course and possibly
the binder course will require to
be tied Into the existing road. in
accordance with SCC details.

125x150mm deep BN kerb on
ST4 concrete bed & haunch

Carriageway construclion,

1. Do not scale this drawing. if in doubt ask.

ded to the carmi y I
150 350 NOTE THAT KERB UPSTAND
SHALL BE 25mm FROM SURFACE
OF THE HIGHWAY OR 0-6mm MAX AT
AT PEDESTRIAN CROSSING POINTS.
TYPICAL DROP KERB DETAIL
* Minimum distance to grading of substrata.

A [17.10.12 | Updated to BMBC req'ts sw
rev date amendment by
Client Coulidentiaf = This drawing is released 1o parties on the strict cendition that

D J Atkinson (Construction) Ltd

2. This drawing is to be read in conjunction with all refevant
Architects, Engineers and Specialist drawings and
specifications,

Project New Residential Development
Oak Close, Hoyland

3. All dimensions are in milllmetres unless noted otherwise,
All levels are in metres unless noted otherwise.

4. Any discrepancies noted on site are to be reported to
the Engineer immediately.

Drawing Title

Section 278 Drawing - Detalls

any third party. unicss with our prios written conscat.

none of the data herein shall be divulged, reproduced cr made available to

ASPECT

RTC Business Centre
London Road, Derby

101332 258836 f: 01332 258838

Prn by Crudry S
S Walker 1:20

o T
11,1042 APPROVAL
Proj No. Rev.

P-DER-720-03
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1.28 Any phase introduced by the term including, include, in particular or any
similar expressions should be construed as illustrative and shall not limit the
sense of the words proceeding those terms.

1.2.9  Whenever the Council or the Highway’s Officer are to give consent or
approval to the Company or the Leaseholder pursuant to the terms of this
agreement the Council or the Highways Officer as the case may be shall not
unreasonably withhold or delay such consent or approval.

2. RECITALS

WHEREAS

2.1 The Council is the Highway Authority for the purposes of the Act

22  The Company has the benefit of planning permission for the development of

the Site and the Council and the Company are desirous that the Works shall be

carried out to facilitate the Development

23  The Works are wholly required to improve access to the Site to a standard

required for traffic safety and thus facilitate the Development and the Company will

derive a special benefit if the Works are executed and the Surety has agreed to join in
this Agreement to guarantee the obligations of the Company hereinafter contained
and to be bound in the manner hereinafter appearing

24  The Company has agreed to execute or procure the execution of the Works as

agent for and on behalf of the Council

2.5  The Surety has agreed to join in this Agreement to guarantee the obligations

of the Company hereinafter contained and to be bound in the manner hereinafter

appearing
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2.6  This Agreement is made pursuant to Section 278 of the Act and Section 111 of
the Local Government Act 1972 and the Council is satisfied that it will be of benefit
to the public

2.7  Nothing herein contained shall operate to restrict or prejudice the powers
duties and rights of the Council under the Act 1980 and the New Roads and Street
Works Act 1991

28  The Leaseholder is in control and in possession of the Site and the Council is
the owner of the reversion expectant upon the determination of the Lease and is the
owner of the freeholder of the site and the Leaseholder has agreed to enter into this
agreement for the purpose of procuring that the company carries out its obligations
under this agreement.

29  The Leaseholder has contracted with the Company to carry out (inter alia) the
works as part of the development of the Site.

3. COVENANTS BY THE COMPANY

3.1. Execution of the works

At the request of the Leaseholder the Company shall at its own expense for the
purpose of carrying out the Works:-
(a)  carry out surveys as required by the Highways Officer of the Highway
and the Site
(b)  carry out site investigation works
(c)  appoint a designer approved by the Highways Officer to design a
scheme for the Works (including all necessary drawings and
documents to be approved by the Council) ("the Approved

Documents")

National Westminster

Bank Pic

Manchester Trade
Services Centre




(d)

()

(8)

appoint a contractor approved by the Highways Officer for the
construction of the Works in accordance with a form of contract which
shall be approved by the Highways Officer (“the Contract”)

(e)  procure the provision in writing of a programme and timetable
for the Works which shall be submitted to and approved by the
Highways Officer prior to the commencement of the Works or any part
thereof ("the Approved Programme")

upon the request of the Highways Officer procure the provision of a
written programme and timetable for any temporary traffic
arrangements or any other measures which may be necessary or
required in connection with the carrying out of the Works which shall
be submitted to and approved by the Highways Officer prior to the
commencement of the Works or any part thereof and shall comply
with any further requests of the Highways Officer at any time during
the carrying out of the Works

procure that the Works are carried out at its own expense in a good
and workmanlike manner with proper and suitable materials to the
reasonable satisfaction of the Highways Officer in accordance with the
Specification and the Approved Documents and once commenced to
proceed diligently with the Works and to use reasonable endeavours to
complete the Works in accordance with the Approved Programme or
within a period of three years from the date of this Agreement

whichever is the earlier
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(h)

\)

(k)

)

before the commencement of the Works take whatever steps are
necessary to locate and identify any services apparatus and equipment
of any utility company Local Authority or other body which is situated
in on under or over the Highway or which may otherwise be affected
by the Works and shall supply to the Highways Officer copies of all
consultations m;hich have been carried out copies of all consents and
approvals obtained and details of any diversion or other works
required to any services equipment or apparatus affected by the Works
(“ Apparatus Works”)

carry out and complete the Apparatus Works at its own expense and in
the same manner as the Works

procure compliance with all conditions and requirements imposed by
any utility company local authority or other body in respect of any
services equipment or apparatus affected by the Works

give the Highways Officer free access to the Site as is reasonably
necessary for the proper inspection of the Works

procure that the Works are undertaken pursuant to the Construction
(Design and Management) Regulations 2007 (“the CDM Regulations”)
and shall ensure that the health and safety file is maintained correctly
and a copy is supplied to the Leaseholder and is available for the
Council for inspection in accordance with the CDM Regulations
ensure the Works comply in every respect with the latest edition of
Chapter 8 of the Traffic Signs Manual published by the Department of

Transport

o ammey [ pomTER [ =



3.2

34

4.1

42

(n)  atits own expense arrange for all materials and soils in connection
with the Works to be tested by a UK Accreditation Service (NAMAS)
accredited laboratory and shall submit the test results to the Highways
Officer and meet the costs of any further testing required by the
Highways Officer

In the event the Highways Officer determines that any variations to the

Works are required the Highways Officer shall notify the Company as soon as

reasonably practicable of any revised or additional works which may be

necessary and the Company shall carry out and complete the revised or
additional works at its own expense and in the same manner as the Works

The Company shall not assign its rights and obligations arising under this

Agreement without the prior written consent of the Council the Leaseholder

and the Surety (such consent not to be unreasonably withheld or delayed)

FEES AND COSTS

The Company has already paid to the Council a sum of £2,500.00 (two
thousand five hundred pounds) as a contribution to the sum of the
Supervision Fee (receipt of which is hereby acknowledged) and shall pay the
remaining balance of £1,106.00 (one thousand one hundred and six pounds) to
the Council upon completion of this Agreement

In the event the fees incurred by the Council exceed the Supervision Fee the
Highways Officer shall provide a certified estimate of the sum of the
increased fees and the Company shall pay the said sum of the increased fees

to the Council within 28 days of receiving a written request therefor

Nationa Westminster
Bank pjc
Manchester Trade
Services Centre




4.3

44

51

52

53

Nationa! Westminste: |
Bark Pic
Manchester Trade
Sarvices Centro

The Company shall within 28 days of receipt of a written request pay to the
Council a sum equal to the costs and fees incurred by the Council in the
preparation and publication of any Traffic Regulation Orders required in
connection with the Works

The Company shall upon completion of this Agreement pay to the Council
the sum of £1,000.00 being the Council’s legal fees for the preparation and
completion of this Agreement

CERTIFICATES

The Council shall during such hours of working as may be agreed in advance
with the Highways Officer permit the Leaseholder, the Company or its
approved contractor (hereinbefore referred to) to enter upon the Highway for
the purpose of carrying out the Works and all matters in connection with the
Works

The Company may at any time when it believes the Works have been
substantially completed notify the Highways Officer in writing whereupon
the Highways Officer shall make arrangements to inspect the Works and

the Highways Officer shall if the Works have been completed to his
satisfaction issue the Certificate of Completion to the Company and the
Leaseholder or the Highways Officer shall notify the Company of any
outstanding items and the Company shall provide the Highways Officer with
a program for their completion

The Company shall at its own expense maintain the Works throughout the

Maintenance Period and shall make good any defects or damage arising or

[ oaia | [ o] e

fr



54

55

6.

occurring in the Works during that period to the satisfaction of the Highways
Officer

After the expiration of the Maintenance Period and provided the Company
has made good any defects or damage to the entire satisfaction of the
Highways Officer and provided that all monies due to the Council hereunder
have been paid the Highways Officer shall issue a further certificate (“the
Final Certificate”) and shall as soon as reasonably practicable thereafter
release the Surety from its liability pursuant to Clause 8 hereof

For the avoidance of doubt the covenants on the part of the Company
contained in clause 5 of this Agreement shall not be affected by the issue of
the Final Certificate

AGREEMENTS AND DECLARATIONS

IT IS HEREBY AGREED AND DECLARED as follows:-

6.1

6.2

6.3

That for the purpose of carrying out its obligations under this Agreement but
for no other purpose whatsoever the Company will act as agent for and on
behalf of the Council

The Company is to act as the only client in respect of the Works pursuant to
the CDM Regulations

Any monies due to be paid under the provisions of this Agreement shall be
paid within twenty one days of the due date or if not paid within that period
shall bear interest at 3% above the Base Rate of Co-operative Bank Plc for the
time being such interest being payable from the due date to the date of

payment
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6.4

7.1

7.2

7.3
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Once executed the Contract shall be deemed incorporated in this Agreement
insofar as it is applicable and does not conflict with the provisions herein

COMPENSATION AND INDEMNITY

The Company will on demand reimburse the Council with all expenditure it
may properly incur in relation to any valid and proper claims made pursuant
to the Noise Insulation Regulations 1975 or Part I of the Land Compensation
Act 1973 arising from the use of the Highway as altered by the Works and the
Roads constructed by the Works together with the reasonable legal costs and
surveyor’s fees incurred either by the Council or any third party whose costs
the Council is legally obliged to pay in connection with the processing and
settlement of any such claims provided that no such claim shall be settled
without the Council first liaising with the Company as to the nature and
quantum of such claim

The Company will indemnify and keep indemnified the Council against all
costs actions proceedings claims demands damages and losses of whatever
nature arising out of the non-observance non-performance or other breach of
the Company's obligations under this Agreement and all claims demands
damages and losses of whatever nature which may be suffered by the Council
due to any reason connected with the carrying out of the Works

The Company shall insure or shall procure that the Contractor carrying out
the Works shall insure against any damage loss or injury which may occur to
any property or person arising by or out of the execution of the Works
otherwise than due to any act or omission of the Council and such insurance

shall be effected prior to the commencement of the Works with an insurer on
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terms approved by the Council (such approval not to be unreasonably
withheld or delayed) for at least the sum of £10,000,000 for each and every
claim

The Company shall be responsible for :-

(a) any costs that the Council may incur in entering into any agreements with
a sewerage undertaker to allow connections of highway drains to public
sewers (“the Section 115 Agreement”) made pursuant or ancillary to the
Works including any costs the sewerage undertaker may charge under the
Section 115 Agreement for technical administrative supervisory or legal costs
from time to time

(b) notifying the sewerage undertaker of their intention to commence drainage
connection works

(c) carrying out any maintenance or remedial works required by the sewerage
undertaker pursuant to the Section 115 Agreement

(d) indemnifying the Council against all losses liabilities claims costs damages
and expenses arising from any claim by a sewerage undertaker any person or
competent authority arising from or ancillary to the connection of the highway
drains to the public sewers

DETERMINATION BY THE COUNCIL

In the event the Company fails to perform or observe any of the covenants or
obligations herein contained or if a receiving order in bankruptcy is made
against the Company or if the Company is wound up or enters into a
composition or arrangement (otherwise than for the purpose of amalgamation

or reconstruction) the Council may without prejudice to any of its rights
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claims or remedies against the Company for such non-performance or non-
observance determine this Agreement by notice in writing to the Company
sent to the address stated in this Agreement Subject always to the provisions
of clauses 9 and 10 hereof

9. DEFAULT POWERS

Without prejudice to clauses 7 and 8 hereof if the Company fails to execute or
complete the Works in accordance with the Company's obligations hereunder
the Council shall be entitled to execute or complete the Works in default by its
own employees contractors or otherwise and to recover from the Company
the reasonable and proper costs incurred by the Council thereby as certified in
writing by the Highways Officer Provided that this default power shall only
be exercisable by the Council after at least twenty eight days notice of
intention has been given in writing to the Company, to the Leaseholder and
to the Surety and the Company, the Leaseholder or the Surety has not
commenced action to remedy any breach non-observance or non-performance
of the contract during that time

10. SURETY'S OBLIGATIONS

10.1 The Surety hereby covenants with the Council that if at any time the
Company fails to observe or perform any of the covenants on the Company's
part herein contained or if the circumstances shall arise which would entitle
the Council to terminate this Agreement then without prejudice to any other
rights and remedies of the Council against the Company under this
Agreement or under statutory powers the Surety shall pay to the Council

such sum or sums which become due under this Agreement and which the
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Company would have been liable to pay under the terms hereof Provided
that the total liability of the Surety under this clause shall not exceed the sum
of £14,919.60 (fourteen thousand nine hundred and nineteen pounds and

sixty pence) including interest and expenses

10.2  Any demand made on the Surety for payment of the sums due hereunder
Nafonat i
address for seryicd T suamnste
shall be served on the Surety in writing at their zegisteredreffice and such | Manchester Trade

Services Centre

demand shall certify that the Company has failed to fulfil its obligations
under this Agreement and that the sum demanded is accordingly due and
payable and such demand shall be accepted by the Surety as conclusive
evidence that the sum has been validly demanded under this Agreement and
the Surety shall not be required to make any further enquiry about the
validity of such demand.

10.3  The Surety shall not be discharged or released from its liability under this
Agreement by any arrangement made between the Company and the Council
or by any alteration in the Company's obligations or by any forbearance
whether as to payment performance or otherwise) made with or without the
assent of the Surety

11. MUTUAL COVENANTS BY THE COMPANY AND THE COUNCIL

11.1  If atany time prior to the commencement of the Works the Company (but
only with the written consent of the Leaseholder) wishes to terminate this
Agreement it may do so by giving notice to the Council accompanied with the
written consent of the Surety and the Council shall give the Company an
account of all abortive costs reasonably and properly incurred by the Council

in respect of this Agreement Within 28 days from the date of that account if
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11.2

12.

121

13.

13.1

13.2

14.
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that account shows that the payments made by the Company under the
foregoing provisions of this Agreement have exceeded those costs the Council
shall refund that excess and if that account shows that those costs exceed the
payment made by the Company under the foregoing provisions of this
Agreement the Company shall pay to the Council a sum equal to that excess
The Works shall be completed to the satisfaction of the Highways Officer
prior to the occupation of any residential ;1we11ings constructed on the
Development

NOTICES

Any notice or demand required by this Agreement to be given or made shall
be in writing and shall be given by being addressed to the parties named in
this Agreement

BENEFITS

The land which is to be benefited by the Works is the land to which the
planning application hereinbefore referred to relates

This Agreement will be of benefit to the public

ARBITRATION

The Company hereby further agrees with the Council in the event of any
dispute or difference between the parties hereto arising as to the construction
of this Agreement or any of the provisions hereof such dispute or difference
shall be referred to the President for the time being of the Institution of Civil
Engineers whose decision shall be final and binding on the parties hereto

Provided that nothing in this clause shall authorise the reference to arbitration
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“of any question as to whether the whole or any part of the Works has been

carried out and completed to the satisfaction of the Highways Officer

" : - )

EXECUTED by the parties hereto as a Deed the day and year first before written

THE SCHEDULE hereinbefore referred to

The Works

(a) Provision on 6 metre radius at Oak Close/ Springwood Road junction;
(b) Provision of tactile crossings;

(c) Provision of knee rail fence;

(d) Kerbing to new radii at junction;

(¢) Resurfacing and reconstruction of the footways and carriageways;

(f) Any matters ancillary to the above.

THE COMMON SEAL of Barnsley )

Metropolitan Borough Council was )

hereunto affixed in the presence of:- )

Wﬁ/&é Secretary/ Authorised Signatory ’ NoodOS

' IN REGISTER

THE COMMON SEAL of )
D J ATKINSON CONSTRUCTION )
LIMITED was hereunto affixed in the ) LT € o
it A -~ . ¢ i o
presence of:- ) ﬁ()-.)Sﬁ.'Qn .‘..Wl ' ,, . X
sl e~ Jon o o] P (R
~atamiomzeW eposrlt L0t 0 it v s
AR J s S S Lol
LT ST A i

Director corae e
asd it

Director/Secretary
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THE COMMON SEA?N TIONAL )
WESTMINSTER BANK PLC was )
hereunto aff;xén the presence of:- )

National Westminster
Bank Pic

Manchester Trads
Services Centre

Authorised Signatory

The Common seal of The Guinness Partnership

Limited was hereunto affixed in the presence of:-

CIATRnGeh

Authorised signatory

WM XrBen

Authorised signatory

National Westminster Bank Plc has executed
this deed on condition that the deed shall

not be taken to be delivered for the purposes
of Section 46(2) of the Companies Act 2006
(As amended) until the deed has been formally
dated by or on behalf of the National Westminster
Bank plc. Once the last signatory

to the deed has executed and dated the deed
National Westminster Bank Plc will deem

that date to be the formal date of the deed on
behalf of National Westminster Bank Plc.
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-

In the presence of:

Bank Official

The National Westminster Bank ¢’
Manchester Trade Services Centr-
7" Floor, Hardman Boulevard
Manchester M3 3AQ




