DATED 2PW.  Stele e 2016

BARNSLEY METROPOLITAN BOROUGH COUNCIL

and

PARTNER CONSTRUCTION LIMITED

AGREEMENT

under Section 106 of the Town and Country Planning Act 1990 (as arpended) and
s111 of the Local Government Act 1972 relating to development on land at the
Former Foulstone School, Nanny Mar Road, Darfield, Bamsley, S73 9AB, in the
County of South Yorkshire

A.C. Frosdick, LL.B. DipLG,
Director of Legal and Governance
Town Hall,

Barnsley,

S70 2TA.

PG/254/00376
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THIS AGREEMENT (signed as a deed) is made the 7. day of &? te_La_- 2016

BETWEEN: -

(N BARNSLEY METROPOLITAN BOROUGH COUNCIL of Town Hall, Barnsley, South
Yorkshire, S70 2TA (“Council”) of the first part; and

(2} PARTNER CONSTRUCTION LIMITED (Company registration number 07410551) whose
registered office is situate at Suite 1 Durhamgate, Green Lane, Spennymoor, County
Durham, DL16 6FY (the Developer) of the second part

WHEREAS

1. The Council is the local planning authority pursuant to the Town and Country Planning Act
1990 for the area in which the Site is situated and is the authority by whom the planning
obligations hereby created are enforceable.

2. The Council is the freehold proprietor of the Site registered at H.M. Land Registry under title
number SYK547831.

3. The Developer has an interest in the Site by virtue of the Contract

4, The Application was submitted to the Council for planning permission for the Development.

5. The Council would not have been willing to grant the Planning Permission but for this Deed

because of the need to secure the provision of a financial contribution to compensate the
Council for the loss of existing green space as a result of the Development and make
provision for affordable housing.

6. The Developer by entering into this agreement do so to create planning obligations in respect
of the Site and each part of it in favour of the Council pursuant to Section 106 of the 1990 Act
and to be bound by and observe and perform the covenants agreements conditions and
stipulations hereinafter contained.

7. The parties agree that the obligations contained within this Agreement comply with regulation
122 of the Community Infrastructure Levy Reguiations 2010

8. The Site is also subject to a section 106 agreement dated 1% April 2016 between Peveril
Securities Limited and the Council which contains an obligation to pay a Green Spaces
Contribution in the same terms as the obligation to pay the Green Spaces Contribution in this
Agreement. For the avoidance of doubt the Council acknowledges that whether one or both
agreements come in to effect that it will only seek one payment of the Green Spaces
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Contribution and it is hereby acknowledged by the parties that Peveril Securities Limited can
rely on this Recital

INTERPRETATION

In this Deed unless the context otherwise requires the following words and expressions shall
have the meanings respectively assigned to them in this Clause:-

“1990 Act” means the Town and Country Planning Act 1990 as amended:

‘Application” means the application reference number 2015/1490 for the erection of 40
affordable dwellings and associated infrastructure on the Site;

“Commencement of Development” means the date upon which any material operation
within the meaning of Section 56 (4) of the 1990 Act forming part of the Development begins
to be carried out other than (for the purposes of this Deed and for no other purpose)
operations consisting of site clearance, demolition work, archaeological investigations,
investigations for the purpose of assessing ground conditions, remedial work in respect of
any contamination or other adverse ground conditions, diversion and laying of services,
erection of any temporary means of enclosure, the temporary display of site notices or
advertisements and "Commence Development” shall be construed accordingly;

“Development” means the development of the Site in accordance with the Planning
Permission;

‘Dwelling” means any dwelling (including a house flat or maisonette) to be constructed
pursuant to the Planning Permission;

“Contract” means the contract entered into between the Council and the Developer relating
to the acquisition of the Site of even date;

“Head of Planning and Building Control” means the Head of Planning and Building
Control Services of the Council for the time being or such other officer of the Council
nominated by him or her for the purposes of this Deed;

“Index” means the All In Tender Price Index published by the Building Cost Information
Service of the Royal Institution of Chartered Surveyors or any successor organisation or if
that Price Index ceases to exist such index as the Council reasonably nominates;

“Interest” means interest at the rate of 4 per cent above the base lending rate of Barclays
Bank Plc from time to time or should this rate cease to exist such other bank lending rate as
the Council may reasonably nominate;

“Plan 1" means the plan annexed hereto and marked “Plan 1"
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‘Planning Permission” means the planning permission to be granted pursuant to the

Application substantially in the form of the draft annexed in the First Schedule;

“Section 106 Agreement” means an agreement under section 106 of the 1990 Act
substantially in the form attached in the Second Schedule subject to such amendments as
may be agreed between the parties.

“‘Site” means the land at the Former Foulstone School, Nanny Marr Road, Darfield,
Barnsley, S73 9AB, shown edged red on Plan 1;

“Working Day” means Monday to Friday in each week excluding bank and other public
holidays.

OPERATIVE PROVISIONS

2.1

2.2

23

24

2.5

26

The Developer covenants with the Council to observe the restrictions and perform the
obligations contained in this Deed.

The covenants, restrictions and requirements imposed upon the Developer under this Deed
are entered into pursuant to section 106 of the Act section 111 of the Local Government Act
1972 and all other enabling powers and create planning obligations pursuant to Section 106
of the Act and are enforceable by the Council as local planning authority against the
Developer. For the avoidance of doubt the covenants, restrictions and requirements will not
be enforced or enforceable against any individual owner-occupier of any of the Dwellings or
their mortgagee.

The expressions “the Council” and “the Developer” shall include their successors in title and
assigns.

No person shall be liable for breach of any covenant contained in this Deed after he shall
have parted with all interest in the Site or the part in respect of which such breach occurs
but without prejudice to liability for any subsisting breach of covenant prior to parting with

such interest.

This Deed shall become effective upon the date of this Agreement

if the Planning Permission expires or is revoked or otherwise withdrawn or modified without
the consent of the Developer this Deed shall cease to have effect from the date of the said
expiration revocation withdrawal or modification (as the case may be) but without prejudice
to any rights liabilities or obligations which may have been incurred by or shall have accrued
to any party prior to such date
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27

2.8

2.9

2.10

2.1

212

213

31

3.2

Nothing in this Deed shall prohibit or limit the right to develop any part of the Site in
accordance with a planning permission granted (whether or not on appeal) after the date of
this Deed.

The obligations hereby created shali be registered as a Local Land Charge.

Following the performance and satisfaction of all the obligations contained in this Deed the
Council shall forthwith effect the cancellation of all entries made in the Register of Local
Land Charges in respect of this Deed

The provisions of the Contracts (Rights of Third Parties) Act 1999 shall not apply to this
Deed

The Developer shall pay the Councii’s reasonable and proper legal fees in respect of the
preparation and negotiation of this Deed of £750.

No person shall be liable for breach of any covenant contained in this Deed which relates to
part of the Site that they do not have an interest in.

Where the agreement, approval, consent or expression of satisfaction is required by the
Developers from the Council under the terms of this Deeds such agreement, approval or
consent or expression of satisfaction shall not be unreasonably withheld or delayed and any
such agreement, consent, approval or expression of satisfaction shall be given on behalf of
the Council by the Head of Planning, Building Control and Sustainability Development
Services. Any notices shall be deemed to have been properly served if sent by recorded
delivery to the principal address or registered office {as appropriate) of the relevant party.

DEVELOPERS COVENANTS
The Developer covenants

3.11 not to permit suffer or cause Commencement of Development until the Developer
has acquired a freehold or long leasehold interest in the Site and entered into the Section
106 Agreement with the Council; or

3.1.2 if Development has Commenced prior to the Developer acquiring the freehold or long
leasehold interest in the Site the Developer covenants not to continue with the Development
nor permit suffer or cause the Development to continue until it has entered into the Section
106 Agreement with the Council

The Developer covenants that upon acquiring a freehold or long leasehold interest in the
Site they shall immediately enter into the Section 106 Agreement with the Council
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3.3 The covenants in clauses 3.1 and 3.2 above are conditional upon the Planning Permission
having first been granted by the Council.

4, COUNCIL COVENANTS
The Council covenants with the Developers to use its reasonable endeavours to issue the

Planning Permission within five Working Days of the completion of this Agreement.

5. INDEXATION
Any sum payable under this Deed by the Developer shall be increased by an amount
equivalent to the increase in the Index from the date hereof until the date on which such sum
is payable.

6. INTEREST

If any payment due by the Developers under this Deed is paid late, Interest will be payable
from the date payment is due to the date of payment.
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FIRST SCHEDULE
("Draft Decision Notice")




SECOND SCHEDULE
("Section 106 Agreement to be entered into upon either of the Developers acquiring a freehold or long

leasehold interest in the Site")
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DATED 2016

BARNSLEY METROPOLITAN BOROUGH COUNCIL

and

PARTNER CONSTRUCTION LIMITED

AGREEMENT -

e e

under Section 106 of the Town and Country Plannlng Act 1990 (as amended)
relating to development on !and at the Former Foulstone School, Nanny Mar Road
Darftelm Bamsley, 373 9AB, m the County of South Yorkshire

A.C. Frosdick, LL.B. DipLG,
Director of Legal and Govemance
Town Hall,

Bamsley,

S70 2TA.

PG/254/00376
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THIS AGREEMENT (signed as a deed) is made the day of 2016
BETWEEN: -

{1) BARNSLEY METROPOLITAN BOROUGH COUNCIL of Town Hall, Barnsley, South
Yorkshire, S70 2TA (“Council”) of the first part; and

(2) PARTNER CONSTRUCTION LIMITED (Company registration number 07410551) whose
registered office is situate at Suite 1 Durhamgate, Green Lane, Spennymoor, County
Durham, DL16 6FY(the Owner) of the second part

WHEREAS

1. The Council is the local planning authority pursuant tb ma Town and Country Planning Act
1990 for the area in which the Site is sﬂuated and is the authority by whom the planning
obligations hereby created are enforceable

2. The Owner is the freehold proprietor of the Sﬁe and IS entltled to be regrstered at the Land
Registry under title number SYK547831 :

3. The Application was submitted fa'the Cdungil for plahhirxg permission for the Development.

4. The Council weuid not have been wﬁhng to grant the Planmng Permission but for this Deed
because of the need to secure the pruwsm of a flnancrat contribution to compensate the
Council for the luss of extstmg green space as a result of the Development and make
provns:an for affordabfa housm;g

5. : “Fhe Owner by ente;mg lnto ih}s agreemerrt does so to create planning obligations in respect
of the Site and each part of it in favour of the Council pursuant to Section 106 of the 1990 Act
and to be bound by and observe and perform the covenants agreements conditions and
stlpulatlons heremafter contalned

6. The parties agree tmztﬂ'te obligations contained within this Agreement comply with regulation
122 of the Communitylnfrastructure Levy Regulations 2010

8. The Site is also subject to a section 106 agreement dated 1% April 2016 between Peveril
Securities Limited and the Council which contains an obligation to pay a Green Spaces
Contribution in the same terms as the obligation to pay the Green Spaces Contribution in this
Agreement. For the avoidance of doubt the Council acknowledges that whether one or both
agreements come in to effect that it will only seek one payment of the Green Spaces
Contribution and it is hereby acknowledged by the parties that Peveril Securities Limited can
rely on this Recital
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INTERPRETATION

In this Deed unless the context otherwise requires the following words and expressions shall have the
meanings respectively assigned to them in this Clause:-

1990 Act” means the Town and Country Planning Act 1990 as amended;

“Affordable Housing” means subsidised housing that will be available to persons who
cannot afford to rent or buy housing generally on the open market and which has the same
meaning given to it in annex 2 of the National Planning Policy Framework

“Affordable Housing Commuted Sum” means the sum of £385,528 (three hundred and
eight five thousand five hundred and twenty six poumis) that may be used by the Council in
lieu of the provision of Affordable Housing on the Slte far the provision of, or improvements
to, Affordable Housing in the following prlonty (1) the Wombwell Principal Town area as
defined in the Council’s Development Plaﬂ ﬁere Strategy; (2) Ufban Barnsley as defined in
the Council’'s Development plan core strategy, (3) the Council’'s admm:xstratwe area

“Affordable Housing Units” means six Dweﬁings of Affordable Housmg eampnsmg of one
Intermediate Dwelling (two- bedfoomed house) and ﬁve Affordable Rented Dwelllngs (2no
two bedroomed houses 2no three beﬁmomed houses and 1no two bedroomed bungalow) to
be provided in accordance with paragraph 'f of the Flrst Schedule and "Affordable Housing
Unit" shall be oonstmed accordmgfy

“Affordable Rent“ means an affordable reni‘ of no more than 80% of the Market Rent:

“Affordable Rentad Dweﬂmgs” has the same meaning as the term “affordable rented

o housmg cfmtamed i ’Ehe deflnltlon af Affordable Housing contained in the glossary at

i ‘:‘Annex 2 of the Naﬂonal Pimmmg Pollcy Framework to be constructed on plots to be agreed

;"m wrlting with the Councﬂ such propertles to be made available at an Affordable Rent to

persens in accordam:e with the. Registered Provider's policy, and Affordable Rented
Dwellmg shall be constmed accordmgly,

“Application means ihe application reference number 2015/1480 for the erection of 40
dwellings and assactated infrastructure on the Site

“Chargee” means any mortgagee or chargee of the Registered Provider or the successors
in tite to such mortgagee or chargee or any receiver or manager (including an
administrative receiver) appointed pursuant to the Law of Property Act 1925;

“Commencement of Development” means the date upon which any material operation
within the meaning of Section 56 (4) of the 1990 Act forming part of the Development begins
to be carried out other than (for the purposes of this Deed and for no other purpose)
operations consisting of site clearance, demolition work, archaeological investigations,
investigations for the purpose of assessing ground conditions, remedial work in respect of

any contamination or other adverse ground conditions, diversion and laying of services,
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erection of any temporary means of enclosure, the temporary display of site notices or
advertisements and “Commence Development” shall be construed accordingly:

“Council’s Approved List” means the following Registered Providers: Bernesiai Homes
Limited; South Yorkshire Housing Association Limited:; Yorkshire Housing Limited; Guinness
Northern Counties Limited; Equity Housing Group Limited; Leeds and Yorkshire Housing
Association Limited: Together Housing Association Limited ; and Wakefield and District
Housing Limited or such other Registered Provider(s) that may be agreed in writing between
the Owner and the Council from time to time;

‘Development” means the development of the Site in_accordance with the Planning

Permission;

“Dwelling” means any dwelling (including a house flat or maisonette) to be constructed

pursuant to the Planning Permission; F sy

“First Occupler” means the first ocetm@er for residential purp'os_és of each Dwelling
excluding all subsequent occupations and re:faf.ence te "F’trst Occupation” shall be construed
accordingly: PR

“Green Spaces Contribution” ."meanﬁ-me‘ sum o'f: EQ0,000 (ninety thousand pounds)
towards the provision of and/or impr_ovemerit fo -informal‘-Open space and/or sports and/or
recreation fgc@iﬁe'sua‘t Darfield Park and any other sites within the vicinity of the Site;

“Head of Plafming and Building Cdﬁt?ol Services” means the Head of Planning and
Building Control Semces aﬂhe Council for the time being or such other officer of the
r. Cauncﬂ neminated byhkﬁ_ or her for the purposes of this Deed:

""f___‘_‘lndex” means tﬁéf_All In Teader Price Index published by the Building Cost Information
Séﬁie_e of the Royal Institution ‘of Chartered Surveyors or any successor organisation or if
that 'F’Fi'ée Index ceases to exist such index as he Council reasonably nominates;

“Interest™ means interest at the rate of 4 per cent above the base lending rate of Barclays
Bank Plc from tim:tb time or should this rate cease to exist such other bank lending rate as
the Council may reasonably nominate:

“Intermediate Dwellings” has the same meaning as the term “intermediate housing"
contained in the definition of Affordable Housing contained in the glossary at Annex 2 of the
National Pianning Policy Framework and comprises 1 Dwellings in total consisting of 1 x 2
bed house to be constructed on such locations and / or house types that may be agreed in
writing between the Owner and/or Developer and the Council from time to time such
properties to be made available to persons in accordance with the Registered Provider's
policy;
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“Market Rent” means the average local market rent for a Dwelling in Barnsley with that
number of bedrooms that would be leased between a willing lessor and willing lessee on
appropriate lease terms in an arms-length transaction after proper marketing, and where the
parties have each acted knowledgeably, prudently and without compulsion;

“Occupation” means occupation for the purposes permitted by the Planning Permission
but not including occupation by personnel engaged in construction, fitting out or decoration
or occupation for marketing or display or occupation in relation to security operations and
the expression "Occupants" and “Occupied” shall be construed accordingly;

“Open Market Dwellings” means the residential units that may be built on the Site as part
of the Development excluding the Affordable Housmg Um&s and reference to "Open Market
Dwelling" shall be construed accordingly; '

“Plan 1" means the plan annexed hereto andmerked “Plan"ij‘;;

“Planning Permission” means the ptannmg permission to be issued pursuant to the
Application; A

“Protected Tenant” means any tenant who:

(a) has exercised the raght to acqurre pursuant to ttte Housmg Act 1996 or any statutory
provrsmn for the time belng m force (or any equwalent contractual right) in respect of
a pamctﬁarAﬁmﬂabfe Housmg Unlt or T

(b) has exemed any statutory rlght to buy {or any equivalent contractual right) in
e respect of apartlcufar Affnrdable Housmg Unit; or

(c) has been granted a shared ownershlp lease by a Registered Provider (or similar

. arrangemen% where a share of the Affordable Housing Unit is owned by the tenant
' r__‘_and a share is ewned by t’he Registered Provider) in respect of a particular Affordable
wﬁt—ttsmsmg Unit and the tenant has subsequently purchased from the Registered
Prowder all the remamrng shares so that the tenant owns the entire Affordable
HousrngumL

“Registered Provider” means a registered provider as defined by the Housing and
Regeneration Act 2008 (or as redefined by any amendment, replacement or re-enactment of
such Act) and registered under the provisions of the Housing and Regeneration Act 2008 or
any company or other body approved by the Homes and Communities Agency for receipt of
social housing grant as may be proposed by the Owner and approved by the Council;

“Site” means the land at the Former Foulstone School, Nanny Marr Road, Darfield,
Barnsley, §73 9AB, shown edged red on Plan 1:
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“Together Housing” means Together Housing Group Limited or Together Housing
Association Limited

holidays.

OPERATIVE PROVISIONS

2.1

2.2

2.3

24

25

26

2.6

26

27

28
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2.10

211

212

213

Following the performance and satisfaction of all the obligations contained in this Deed the
Council shall forthwith effect the cancellation of all entries made in the Register of Local
Land Charges in respect of this Deed

The provisions of the Contracts (Rights of Third Parties) Act 1999 shall not apply to this
Deed

The Owner shall pay the Council's reasonable and proper legal fees in respect of the
preparation and negotiation and completion of this Deed of £250

No person shall be liable for breach of any covenant éantéined in this Deed which relates to
land that they do not have a legal interest in anémpersoﬂ shall be liable for any breach of
any of the planning obligations or other provfsioné of this ﬁééd-after it shall have parted with
its entire interest in the Site but WIthout pre;ud‘ ice to liability for aﬁysubmstlng breach arising
prior to parting with such interest.

Where the agreement, apprewal consent or expression of satlsfactlon is requwed by the
Owner from the Council under thamrms of this Deeé such agreement, approval or consent
or expression of satisfaction shaﬂ not be unreasonabiy mthheld or delayed and any such
agreement, consent ‘approval or- expressmn of satlsfactlm shali be given on behalf of the
Council by the- ‘Head of Planning’ and Buﬂd!r@ Cc%:;trol Services. Any nctices shall be
deemed to have been properly served ﬁf sent by recorded tfellvery to the principal address or
registered office (as appropﬁate) of the reEeVant party.

'Ang:s:um payable undef this Deéﬁ_:py the Owner shall be increased by an amount equivalent

to thé’-:i_mrease in the Inﬁéﬁg.from the date hereof until the date on which such sum is payable.

INTEREST .

If any payment due by the Owner under this Deed is paid late, Interest will be payable from
the date payment is due to the date of payment.

JURISDICTION
This Deed is governed by and interpreted in accordance with the Law of England and Wales.

DELIVERY
The provisions of this Deed (other than this clause which shall be of immediate effect) shall
be of no effect untif this Deed has been dated.
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FIRST SCHEDULE
PLANNING OBLIGATIONS

The Owner Ccovenants to observe ang perform the foliowing obligations

Affordable Housin
_—__——-___J

1.1 The Affordable Rented Dwellings shall not pe used or Occupieqd other than ag Affordaple
enfed Dwellmgs and the Int

1.2 The plot locations of the Affordaple Housing Uniits are to be submitted to and approved i

writing by the Council prior to the Comme_ncement of Development
1.3 Subject to Paragraph 1.9 of this Schedule not to Cause at"permit more than 50% of the Open

1.4 The Affordablelﬂdij's"ﬁig}gnits shall be t_;ans@réerd' toa Registereqd Provider with the benefit

1.5 The Owner shall providaj'ft‘_he Council notice within 14 days of the Practical Completion of the

Affordable Hdﬁ;_sf'ng Units,
1.6 The Owner shall useits reasonaple endeavours to Mmarket the Affordablg Housing Units toa
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1.7 The Owner will thereafter use reasonable endeavours to exchange contracts with the
Registered Provider agreed under paragraph 1.5 above for the sale of the Affordable
Housing Units and will keep the Council informed on the progress.

1.8 If the proposed sale does not proceed in accordance with the Initial Registered Provider
Transfer Terms the Owner will continue to use reasonable endeavours to exchange
contracts with an alternative Registered Provider appearing on the Council's Approved List
(subject to any variations to the Council's Approved List that may be agreed in writing
between the Council and the Owner from time to time) and will keep the Council informed of
progress.

1.9 If the Affordable Housing Units have not been contracted for sale to the Registered Provider
within nine caiendar months of the date of Practical Compl‘etion of the Affordable Housing
Units or such other date agreed in writing by the Ceunc;ni and the Council is satisfied that
paragraphs 1.6 to 1.8 of this Schedule have been comphed with then the Owner and/or
Developer shall forthwith pay the Affordable Housmg Commuted Sum to the Council
PROVIDED THAT upon such payment the Owner will be free to offer such dwellings for sale
on the open market free from the affordabie housing obligations in this Schedule as Open
Market Dwellings. " :

1.10 Any agreement to sell or transfer the Affordable Housmg Umts toa Reglstered Provider
shall contain the following msmmaf pmvlsmns oM
1.10.1  The grant by the Owner end/or Developer of a!i nghts of access and passage of

services and other rlghts reasonabiy necessary to. the beneficial enjoyment of the
Aﬁerdable Housmg Unit; and 2 =
1102 A reservatlon of all rights of access and passage ‘of services and rights of entry
reasonahsly necessary for the benef t of the remainder of the Open Market
| e --.Dwelllngs . S e
1.11 - 'i "fhe Owner shaﬁ construct the Affordabie Housmg Units in accordance with the Planning
Permission and the appropﬂaie deS|gn and space standards set out in the "South Yorkshire

Residentlal Design Guitle 201 1" (or any guidance that supplements or replaces it) unless

otherw;se ‘agreed in wrrgng with the Council and shall provide each Affordable Housing Unit

with all nemssary nghts ef access and egress from the same together with all the essential
water, sewerage and e{ectnclty supplies without the imposition of any financial cost or the
creation of any ransom element.

1.12 The obligations in this Deed shall not be binding on:

1.12.1  any Protected Tenant or any mortgagee or chargee of the Protected Tenant or any
person deriving title from the Protected Tenant or any successor in title thereto and
their respective mortgagees and charges;

| 1.12.2 any Chargee have first complied -with obligations at paragraph 1.13; or

1.12.3  any purchaser from a mortgagee of an individual Affordable Housing Unit pursuant

to any default by the individual mortgagor.
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1.13 A Chargee shall prior to seeking to dispose of any Affordable Housing Units pursuant to any
default under the terms of its mortgage or charge give not less than 30 Days prior notice to
the Council of its intention to dispose and:

1.13.1  in the event that the Council responds within 30 Days from receipt of the notice
indicating that arrangements for the transfer of the Affordable Housing Units can
be made in such a way as to safeguard them as Affordable Housing then the
Chargee shall co-operate with such arrangements and shall use its reasonable
endeavours to secure such transfer;

1.13.2  if the Council does not serve its response to the notice served under paragraph
1.13.1 of this Schedule within 30 Days then the Chargee shall be entitled to
dispose of the Affordable Housing Units free of the restrictions set out in this
Schedule as Open Market Dwellings; o

1.13.3  if the Council or any other person cannh't'Withﬁ’l'f:‘Q Days of the date of service of
its response under paragraph 1. 131 of this Schedule secure such transfer then
provided that the Chargee shait haVe complled with its’ ghligations under
paragraph 1.3 of this Schedule the Chargee shall be entitied -to dispose free of the
restrictions set out in this Schedufe as Open Market Dwelilngs

PROVIDED THAT at all times the nghts and obllgatlons in thls paragraph 1.13.2 shaﬂ not require the

Chargee to act contrary to its duties under Ehecharge or mortgage and that the Council must protect

the interest of the Chargee and shall not requwe the Chargee to seﬂ for any less than moneys

outstanding under the cher_ge_ or mortgage (rncludlng mterest costs and penalty payments due).

Green Space Contribdtien

2 The Owner ccvenants topay to the Counc;t the Green Spaces Contribution:
a) within 28 days of the Commencement of Development where Development
Cemmences after the aner has azequrred a freehold or long leasehold interest in the Site: or
b) within 28 days of the acquisition of a freehold or long leasehold interest in the Site
where development has Commenced prior to the Owner acquiring that interest.
whichever is the earlier PROVIDED THAT if the Green Space Contribution has aiready been paid
pursuant to the sectlon 106 agreement dated 1% April 2016 between Peveril Securities Limited and
the Councit then no further payment will be required pursuant to this paragraph 2

IN WITNESS whereof the parties hereto have executed this Deed the day and year first before written
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THE COMMON SEAL of BARNSLEY
METROPOLITAN BOROUGH
COUNCIL was hereunto affixed to this
Deed in the presence of:-

R . I )

Director of Legal and Governance/Authorised Signatory

Executed as a deed by
PARTNER CONSTRUCTION LIMITED
acting by a director

Signature of Director:
in the presence of:__ .
Signature of W|tness w

Name (|n BLEJCK CAPITALS
Address

4130-8831-0786, v, 1




IN WITNESS whereof the parties hereto have executed this Deed the day and year first before written

THE COMMON SEAL of BARNSLEY }
METROPOLITAN BOROUGH )
COUNCIL was hereunto affixed to this )
Deed in the presence of:- £ )

— A4

Director of Legal and Governance/Authorised Signatory
Mon o €2 R 22.3 20l
Ho.o420

JUEE S

Executed as a deed by
PARTNER CONSTRUCTION LIMITED
acting by a director

Signature of Director: g »[”J
N

in the presence of: (3 LACE TVALCKAY

Signature of witness M &C/(a,y

Name (in BLOCK CAPITALS
Address

g CONisToN Smeer
OALINGTON

OL3 607

4130-8831-0786,v. 1




