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Dear Sir /Madam
Planning application:
Material change in use of land to provide single pitch Gypsy site for  stationing of caravans for residential occupation with associated development (new access, hard standing,  utility building, entrance wall and gates)-part retrospective

Land at :
land on north side of Worsburgh Road, Worsburgh, Barnsley, South Yorks S70 5LN

Applicant: 
Mr  and Mrs C Smith
I am instructed to make the above application. The forms and this statement are submitted electronically. 
I rely on the following plans  
Location plan Scale 1:1250 A4 
Block Plan scale 1:500 A4
Utility building scale 1:100 A4
Photo of entrance wall and gate 

Supplementary residential form
Proposal

Consent is sought for a single pitch Gypsy –Traveller site for up to 2 caravans (at least one of which would be a touring caravan) a small utility building and off road space for parking 2 vehicles.  The land is irregular in shape and linear. It has a road frontage of approximately 16m, widening slightly to about 18m before narrowing to about 10 m at the rear. It extends approximately 44m back from the highway.  The site area measures approximately 700 sq m or less than 0.1 ha. The site is connected to mains water and electricity and can connect to the main sewer along Worsbrough Road. The application is part retrospective. The site has been occupied almost 12 months. It is understood the previous owner subdivided the woodland into plots, installed a gate and enclosed the site with post and rail fencing to demarcate the site, prior to selling the land. The Applicant has constructed the brick wall at the entrance, recessed the gates 11metres into the site,  laid hard standing, planted  a laurel hedge around the yard within the post and rail boundary fence. He has also formed a yard to the rear enclosed with panel fencing for the storage of horse boxes. Permission is not sought to retain this.
The site is located on the northern edge of Worsbrough village, which is some 3 miles south of Barnsley Town Centre. The site is located on the west side of Worsbrough Road where it dips down on leaving the village towards the bend in the road and junction with Blacker Lane. 
The new access off Worsbrough Road is located 40m south of the side road to Hall Close and 80m north of the 90 degree bend in the road and junction with Blacker Lane. The entrance wall is constructed from sandstone blocks and recessed some 8m. This leads to a small area of hard standing where the caravans are sited. Permission is also sought for a small utility building which would be constructed from sandstone to match the entrance wall and with a grey slate roof and white painted timber windows and doors to match other structures in the village.

The application is in an area of woodland. According to a 2018 appeal decision the Council failed to satisfy the Inspector that  a TPO dated 17.3.2018 was confirmed. The Woodland was considered to be historic but there were no claims it was ancient or semi ancient.

The site also encroaches slightly into Worsbrough Conservation Area. 

To the south on slightly higher ground is an area of grassland with younger trees and two  adjoining residential properties on Hall Close. Facing the site to the east is open farmland behind trees lining Worsbrough Road The two linked bungalows have a sandstone retaining wall to the rear garden topped with a 2m high wooden post and wire mesh fence.  On the south side of Hall Close is Worsbrough Hall-a Grade 11 listed building.
Gypsy Status of intended occupiers

The proposed development is for the owner, Mr Christian Smith, his wife Alice (nee Doran) and their two children  Shanina Jane aged 3 and Edward Christopher aged 4 months. The family bought the land late 2018 and have been occupying the site for several months in their touring caravans.

Mr Smith was born in Nottingham and has spent most of his life in Huddersfield and Nottingham. His wife has lived on the Cottingley Springs site in Leeds for most of her life. Prior to moving onto this land they were living on the road, using Camping and Caravan club licensed sites or doubling up with Mrs Smith’s parents on the socially provided sites at Cottingley Springs in Leeds. 
Mr Smith makes a living by travelling all round the country buying and selling second hand horse trailers at Gypsy horse fairs.

Planning History
There is no recent planning history for the site. Applications have been submitted in the past for housing which has been refused.

Mr Smith was under the impression permission had been granted for housing on the adjoining land in the last 1-2 years but I can find no such application on the Council website. This  would have been within the Conservation Area boundary.

In December 2017 the Council issued an Enforcement Notice concerning engineering operations in the woodland to the north of Worsbrough Village and beyond the Conservation Areal. This required 4 access points to be closed. The appeal was dismissed on 29.11.2018.  The access to this land was not any of the access points attacked by this notice.
Planning Policy

The site lies within the Green Belt on the NE edge of Worsbrough Village. The site lies partially within the Worsbrough Conservation Area. The site also lies to the south of Worsbrough Country Park which is a protected Green space and area of biodiversity  and geological protection. It is designated locally as a nature improvement area as part of the Dearne Valley but this is a local rather than a national designation. It is not identified on the policies map as a local wildlife site.
To the south of Hall Close is located Worsbrough Hall –a Grade 11 listed building which has been subdivided into apartments.

The Barnsley local plan was adopted in 2019. Relevant policies are as follows

GT1 Sites for Gypsies and Travellers

GB1 Green Belt and safeguarded land

HE2 -3 Historic Environment

D1 High quality design and place making

LC1 Landscape character

Need for more Gypsy pitches and Gypsy policy
The needs of this family were not taken into consideration as part of the 2015 GTAA by ARC4  or in adopted policy. There is an immediate need for 15 pitches to 2018/19 of which just 8 pitches have been granted. There is a current shortfall in provision. In addition there is an ongoing need for additional pitches to meet household formation.

Local Plan policy GT2  allocates just two sites with  19 pitches for new Gypsy-Traveller provision. The site at land adjoining Burntwood Cottages Gt Houghton/ Brierley is next to an existing privately owned site . It is understood the land is owned by a non gypsy-traveller. At one point during the local plan process the owner indicated the land would not be available. A speculative application was made to change the use of the land for a Gypsy – Traveller site and this was refused. The subsequent appeal was also dismissed in February 2017 due to it being inappropriate development in the Green Belt with no very special circumstances to justify an exception. The cost application by the Council was also dismissed. The Appellant was not professionally represented. It is some what surprising that this site is now relied on. The Council has no control over when or indeed if a planning  application will be made by the current owner. Unless the Council were to purchase the land and make this application they would have no allocation rights over how any pitches will be allocated. There is no guarantee any new pitches will be made available to meet need arising in the district. The land could be sold to persons from outside Barnsley. The least favoured option for Travellers is to rent pitches from a private land lord as this is expensive and offers no security of tenure. In addition most Travellers prefer not to rent pitches on sites occupied by other families.

The second site is land within an industrial estate on a former landfill site with serious infrastructure cost implications/ bad neighbour planning issues. It is not clear who owns the land or who would make an application/ pay to implement the development. It is Green Space. It is not known how pitches would be made available. 

A check of the Council website has found no applications for either site. It is not known when either site is likely to be delivered. Neither are available now to meet the immediate and pressing needs of the Smith family. There is no certainty when either site will be delivered, by whom and how pitches will allocated/made available.

The Local Plan failed to make any provision for small private family sites.  
Policy GT1 is criteria policy for allocated and windfall sites. No issue is taken with any of these criteria in so far as

-the appeal site has good access to facilities being on the edge of Worsbrough and on a bus route 
-although not located within an urban area it is on the edge of Worsbrough just outside the Conservation Area. The two allocated sites are in the Green Belt/ Green Space. The Council failed to find any suitable sites within an urban area

-the land is not at risk from flooding. EA maps confirm the land is in Flood Zone 1. The proposed development would not involve the laying of any impermeable surfacing. The land drains to the north. The proposed development would not significantly affect the rate of surface water run off. The hard core laid captures and stores runoff until it either percolates into the ground or evaporates. Surface run off can be attenuated by the provision of 210 litre water butts for the mobile home and utility block and these would provide a source of non potable water for use by the site occupants. The site can connected to main sewers)
-the land is not at risk from contamination (unlike the allocated site at Carlton which is understood to be affected by landfill issues)

-there is good vehicular and pedestrian access from the site with pavements along the road into Worsbrough. The gate is recessed with adequate visibility splays in both direction. The access is on a straight section of road subject to 30mph speed restrictions for a built up area.
-the site would provide a good safe living environment with appropriate residential amenity close to other residential properties. No commercial use is proposed. 
-the site has no other restrictive development constraints. The policy lists the kind of matters this might concern. The land is owned by the applicant. Essential services can be provided. There are no ground stability issues and no other issues that could affect the practicability of development.   

Policy GT1 goes on to state that self-sought provision (ie private family sites) will be positively considered where it accords with this policy and other relevant policies in the Local Plan. 

As para 7.3 of the local plan notes, villages will be expected to deliver approximately 5% of the overall housing requirement figure through housing allocations or windfall sites.
Heritage statement
As the site lies partially within the Conservation Area and lies to the south of listed buildings regard must be had to national guidance in NPPF for the historic environment and policies HE2 and HE3. This requires that applications be supported with a heritage statement to assess the heritage significance of the site and its setting.

Permission is sought for a caravan site. Caravans are prefabricated factory built structures. Their design is as constructed. They are single storey structures. The appearance of static/ mobile homes can be varied in limited ways with a low pitch shallow pitched roof and possibilities for a rough cast finish which can be painted. Some statics can be purchased with a log effect finish for woodland settings. But touring caravans tend to be restricted to white/ cream aluminium finish. Touring caravans are typically found on drive ways on residential properties. They are not out of place in many urban developments. What is proposed is small scale. Any ancillary buildings and enclosing walls/gates can be constructed in materials to match the local vernacular.

Worsbrough Conservation Area

There is no Conservation Area appraisal on the Council website. An Historic England appraisal  found on line is not favourable. It states that the Conservation Area is in very bad condition, with low vulnerability and is deteriorating.  However the date and status of this appraisal is not known.
The Conservation Area appears to have originated as a small community closely associated with the 17th Century Worsbrough Hall. It contains a number of listed structures including  the grade I listed St. Mary’s Church but there is now a mixture of houses types and design within the village: detached, semi detached, terraced ranging from one to three storeys mostly constructed from sandstone with slate roofs.  Most properties are of a traditional rural vernacular design but there are quite a few modern developments. In recent years a large apartment complex has also been developed at the Hall on the northern edge of the Conservation Area next to this site with detached garages  and two more modern bungalows.
The proposed development has a woodland  setting.  Only a small part of the woodland is included in the Conservation Area to level with the rear garden boundary of the two infill bungalows. Most of the woodland lies outside the CA which tends to suggest that the woodland is not important to the setting of the Conservation Area.  The proposed development would overlap with the CA for a depth of about 5m or approximately one third of the site. The site has been occupied several months. The entrance wall and gates respect the brick work for other properties in the village.  It is acknowledged however that the timber panel fencing erected by the Applicants is not in keeping with the area and it is not intended to retain the rear compound area which was being used to store horse boxes. 

The Conservation Area comprises the compact built-up area of Worsbrough Village.  The proposal would not, however, have any direct impact on the essential features of conservation area .As there are no public rights of way through the woodland and as the proposed development is set back from the road frontage, little would be seen of the proposed development in any public views east into the Conservation Area. It is accepted that the appeal site would affect the setting of the Conservation Area in so far as it is on the northern boundary however there are  no clear views of the site from any public place within the Conservation Area due to the screening effect of the modern bungalows on Hall Close and adjoining woodland.
Listed building

Worsbrough Hall and its service wing is a Grade 11 listed 17C building lying to the north of Worsbrough Village off Hall Close.  It is understood that over the years various buildings have been added to the estate and the property has been in commercial ownership.  The Hall and its annexed buildings appear to have been converted into a number of dwellings comprising houses and apartments  with modern garages. In addition two infill bungalows appear to have been built on Hall Close. These are clearly of modern construction and design and do not reflect the traditional vernacular of the Hall and its out buildings.  The Hall itself is well screened by evergreen planting within the grounds but the upper floors are visible in parts from Worsbrough Road. The main entrance is off Worsbrough Road with another gateway off Hall Close.  When built the Hall would have enjoyed a rural setting together with the nearby Worsbrough Mill and country park, but now it is integrated into and part of a village setting. The experience of the original rural setting has been compromised and altered both by development within the complex and in the village as a whole.
The listing description for the Hall states as follows

WORSBROUGH WORSBROUGH VILLAGE SE30SE 2/113 Worsbrough Hall (including Nos 4 and 5 11.11.66 Worsbrough Hall) GV II Large house now 3 dwellings. C17 of 2 builds, partially refenestrated. Ashlar sandstone, stone slate roof. U-shaped plan having gabled front wings, 2 short wings to rear of central block. 2 storeys, with attics,part 3 storeys, 1 : 4 : 1 bays. Chamfered plinth, continuous dripmoulds to each floor, 2-storey porch to right of centre has Tudor-arched doorway beneath cross-window and coped gable with apex finial base. Flanking bays have 4-light mullioned windows, single light on far right; taller lst-floor windows are transomed. Wing on left: higher ground-floor dripmould covers transomed 3-light gable window, cross-window to 1st floor, altered attic window opening, shaped kneelers and gable copings, truncated ashlar ridge stack. Wing on right: similar but of 3 storeys with 2-light 2nd-floor window beneath eaves dripmould. Rear: later additions to rear-right corner with projecting stack above having rebuilt shaft. Lateral stack to rear of central block with truncated wing to rear left. Rear gable of left wing has early leaded lights in corniced cross-window. Left return: 5 bays, transomed 3-light windows beneath sashes with glazing bars in square-faced surrounds. Right return: 6 bays, sashes with glazing bars except to ground-floor bay 3 having doorway and 2nd-floor bay 5 having casement. Interior not inspected. Occupied in early C17 by Thomas Edmunds, secretary to Thomas Wentworth, the 1st Earl of Strafford of Wentworth Woodhouse. Colvin (p641) notes that in 1775 John Platt did work on the drawing room of the house for Francis Edmunds. Remained in the family until 1831 (Wright, p15

The listing description for the the service wing where there are apartments reads as follows:
Service wing to Worsbrough Hall (q.v.), 4 flats in one end range otherwise unoccupied at time of resurvey. Mostly early C19. Deeply-coursed, dressed sandstone, stone slate roof. Irregular U-shaped 3-storey range enclosing
garden on west; freestanding southern wing, double wing on north. Mostly in C17 vernacular-revival style with chamfered, mullioned windows, shaped kneelers and gable copings. East front: central range 3 : 1 : 2 bays, the central bay gabled and breaking forward, outer bays recessed behind flat-roofed infill which has basement entrances and windows of 1 and 3 lights beneath parapet; main range set back has similar windows on 2 floors. Central bay has reconstructed single-storey porch on left, transomed 3-light window above on right flanked by single lights, 2-light window above; gable bellcote. End gable of range on right: quoined basket arch beneath 4-light window having 4 slit windows over, string course beneath stepped 4-light window, gable finial; plain gable wall on right, an adjoining building having been demolished. South wing: set back and with sashes
on 3 floors, its left return now severed from Worsbrough Hall. Included for group value.

It is clear from the above that the Hall and its service wing are listed principally for their historic and architectural features.

The application site is separated from the Hall and Service Wing by the 2 modern linked bungalow on the east side of Hall Close which are not listed,  and an area of woodland/ paddock. 

S66 (1)  of the Planning (Listed buildings and Conservation Areas) Act 1990 requires the local planning authority to have special regard to the desirability of preserving the listed building or its setting or any features of special architectural or historic interest which it possesses in considering whether to grant planning permission. In accordance with the Court of Appeal decision in Barnwell Manor Wind Energy Limited v East Northamptonshire District Council and others [2014] EWCA Civ 137, considerable weight and importance must be attached to the harm caused to designated heritage assets in the planning balance. Given the intervening development and screening, together with the change in site levels and scale of development proposed, it is considered the level of harm would not be ‘substantial’ in the terms set out in the Framework and the experience of the listed building (as already compromised by more modern development) would be retained and the understanding of the listed building would not be harmed. 

Special attention is to be paid to preserving or enhancing the character or appearance of Heritage Assets and any harm  needs to be weighed against the benefits of the proposal.  The proposed development would not directly harm the Listed Buildings or their grounds. The experience of the Listed Buildings would be safeguarded by 
a) The retention of a 40m wide strip of semi-natural broadleaf woodland between the site and Hall Close supplemented by a laurel hedge along the western boundary of the site;

and

b) respecting the historic setting of the listed building complex to the west by the use of appropriate site layout, sympathetic setting, scaling, massing, details and materials. The development is restricted to the road frontage. It is small scale and single storey in size.  The ground slopes away so it is low lying and well screened by existing woodland. The walls and utility buildings would be constructed from materials appropriate to the locality ie sandstone with slate roofs. 
Green Belt and other issues

The proposed development would be  inappropriate development in the Green Belt and would be contrary to NPPF and local plan policy  GB1 which seeks to protect the openness of the Green Belt from inappropriate development.  The proposal would result in loss of openness and encroachment into the countryside albeit it on the edge of an existing settlement. It would also introduce development into an area of woodland on the edge of a settlement where there is no other development.  It is agreed that substantial weight must be attached to this policy issue and any associated harm to the character and appearance of the area as a result of the proposed development.
The siting of caravans would appear some what discordant in close proximity to the Conservation Area but the entrance wall and gates is not untypical of similar entrance features within the Conservation Area. Given the remaining woodland and absence of any public footpaths through the woodland, the development would not impact directly on any views in or out of the Conservation Area.
Given the extent of woodland much of the development would be screened from the road and views of the caravans and hard standing would be filtered by existing vegetation. The proposed development would be confined to the front of the site.  It is small scale and the incursion into the woodland is slight. From the road the development would be seen against the backdrop of the high stone retaining walls of the two infill bungalows.
There would be no obvious loss of amenity for the occupiers of the adjoining properties due to the siting of the development on the road frontage, the slight change in levels and existing screening. 

Other Material Considerations
As the proposed development is clearly contrary to policy it is necessary to have regard to whether there are other material considerations of sufficient weight to clearly outweigh any definitional harm associated with the Green Belt and any other harm to the character and appearance of the area and impact on the setting of the listed building/ Conservation Area.

In respect of impact on the character and appearance of the site it is accepted that the proposed development would have some local impact in so far as an area of previously open,unfenced woodland. Offsetting this is the fact the site is in an edge of settlement location, well screened by the existing woodland and it would appear an exception has been made within the Conservation Area/ setting of the Listed Building for other more modern development.  
Para 16 PPTS states that best interests of the child, personal circumstances and unmet need are unlikely to clearly outweigh harm to the Green Belt and any other harm so as to establish VSC. But the inclusion of the word ‘unlikely’ makes clear that circumstances will exist where a balancing exercise will conclude that permission can and should be granted. Para 24 PPTS details the other relevant planning considerations including the lack of alternative sites and compliance with any criteria policy for site allocation  PPTS has also now changed the weight to be given to any absence of  a 5 year supply of permanent sites when deciding applications on a temporary basis.  This can no longer be considered a significant material consideration in favour of a temporary consent-but it is still a material consideration that can carry considerable weight.

It is clear that in authorities such as Barnsley where most of the district outside settlements is Green Belt this is a very important material consideration as it significantly reduces the likelihood that sites will be found in urban areas where development land is so constrained and expensive. 

Each case has to be treated on its merits . The decision maker has to undertake a balancing exercise. The drafting of para 16 PPTS would suggest that first it is necessary to have regard to the best interest of the child and then the other material considerations. This is not a  speculative application and personal details are provided and relied on. The  best interests of the child is a significant consideration.  

As this is inappropriate development in the Green Belt it is important to identify other material considerations which collectively outweigh the definitional harm and any other harm to provide the very special circumstances needed to justify permission. They are:

-77% of the district is Green Belt. Other Gypsy Traveller sites are in the Green Belt including an allocated site

-There is an immediate need for more pitches in the district, an existing shortfall to 2018/19 and no certainty when the allocated sites will be delivered  to meet the immediate need.

- The Council is unable to suggest or offer any suitable alternative site

-The Council failed to identify any land in urban areas for Gypsy Traveller pitches and the 2019 Local Plan relies on land in the Green Belt and another greenspace to meet the identified need. 

-In all other respects this is a very sustainable location , on the edge of a settlement in a location supported by PPTS. The site could be delivered at no cost to the Council and at limited cost to the Appellant.

-The concerns of the Council could be addressed by condition including consideration of a temporary permission. 

-the personal circumstances of the family. They were homeless with no where to live and have two young children.
If I can assist further please do not hesitate to contact me.
Yours faithfully

Mrs Alison Heine
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