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-and-
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PLANNING ACT 1990 (AS AMENDED)

relating to
development of land at
Fitzwilliam Street, Barnsley

Gordons..
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This Agreement is made the 2l day of JAM 2010
BETWEEN:
{1) BARNSLEY METROPOLITAN BOROUGH COUNCIL of Town Hall, Barnsley,

(2)

(3)

(4)

(3)

(6)

South Yorkshire S70 2TA (“the Council”)

GATEWAY PLAZA LIMITED (Company Registration Number 05467799)
whose registered office is at Brooke House, Great Cliffe Court, Dodsworth
Business Park, Barnsley, South Yorkshire S75 55P (“the Owner")

QUEST PROPERTY LIMITED (Company Registration Number
02626654) whose registered office is at Brooke House, Great Cliffe Court,
Dodsworth Business Park, Barnsley, South Yorkshire $75 5SP (“the Qriginal
Owner™)

BARCLAYS BANK PLC {Company Registration Number 1026167) whose
registered office is 1 CHURCHILL PLACE LONDON E14 5HP (“the First
Mortgagee")

BARCLAYS CONVERTED INVESTMENTS (NO.2) LIMITED (Company
Registration Number 05535473) whose registered office is 1 CHURCHILL
PLACE LONDON El14 SHP (‘the Second Mortgagee’)

HOMES and COMMUNITIES AGENCY of 110 Buckingham Palace Road,
London, SW1W 9SA (‘the Third Mortgagee’)

WHEREAS:

The Council is the local planning authority for the purposes of the Town and
Country Planning Act (1990) (25 amended) (hereinafter called “the Act”) for the
area within which the land described in the First Schedule hereto (hereinafter
called “the Land™) is situate

The Owner is the registered freehold owner of the Land

The First Mortgagee is a mortgagee of the Land under a legal charge dated 18
July 2007 made between the Owner (1) and the First Mortgagee (2)

The Second Mortgagee is a mortgagee of the Land under a legal charge dated 31
March 2010 made between the Owner (1) and the Second Mortgagee (2)

The Third Mortgagee is a mortgagee of the Land charge dated 31 March 2010
made between the Owner (1) and the Third Mortgagee (2)

The Original Owner entered into an agreement with the Council pursuant to
Section 106 of the Act on 24 November 2005 ("the Previous Agreement")
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imposing planning obligations relating to the residential development of 188
apartments with ground floor A1/A3 units and basement parking, access and
associated works to the Land under application number B/04/1468/BA {"the
Residential Development").

The Original Owner was the registered freehold owner of the Land at the time the
Previous Agreement was entered into and the Previous Agreement continues to
be enforceable against the Original Owner under section 106(3)(a).

On 22 December 2005 the Council granted planning permission to the Original
Owner for the Residential Development pursuant to the terms of the Previous
Agreement.

On 9 August 2006 the Council granted planning permission for the development
of an 8 storey office space with parking, A1/A3 and ancillary uses (amended car
parking proposals and external works) under application B/04/2019/BA which was
subsequently varied by a planning permission granted on 12 February 2009 under
reference 2009/0111 (“the Office Permission”)

The Owner has requested for the Open Space and Related Works Contribution (as
defined in the Previous Agreement) to be reduced from £157,132 to £100,025.

The Original Owner has submitted an application to vary condition 32 of the Office
Permission under application nurmber 2010/0176 (“the Application”)

The Owner has requested a variation to the cbligations contained in the Previous
Agreement to facilitate the reduction in the Open Space and Related Works
Contribution

The Council have agreed to vary the terms of the Previous Agreement and to
grant planning permission for the Application subject to the Owner and the
Original Owner entering into this supplemental agreement.

NOW THIS DEED WITNESSETH as follows-

IT IS HEREBY AGREED BETWEEN THE PARTIES:_

OPERATIVE PROVISIONS

This Agreement is made pursuant to Section 106 and s106A of the Act and in
consideration of the covenants hereinafter contained.

The obligations assumed by the Owner and the Criginal Owner in this Agreement
are deemed to be planning obligations for the purposes of Section 106 of the Act
and shall be enforceable by the Council as iocal planning authority against the
Owner and the Original Owner
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Wherever there is more than one person named as a party and where more than
one party undertakes an obligation all their obligations can be enforced against all

of them jointly and against each individually unless there is an express provision
otherwise

References to any party to this Agreement shall include the successors in title to
that party and to any deriving title through or under that party and in the case of
the Council the successors in title to its statutory functions

No person other than the Original Owner shall be liable for any breach of the
covenants conditions or restrictions contained in this Agreement after he shall
have parted with his interest in the Land or the relevant part of the Land in
respect of which such breach occurs (but without prejudice to liability for any
subsisting breach of covenant prior to parting with such interest)

The Previous Agreement shall be varied by the deletion of the definition of “Open
Space and Related Works Contribution” defined in Clause 1.1 of the Previous
Agreement and the substitution of the provisions contained in the Second
Scheduie as the definition of “"Open Space and Related Works Contribution” into
the Previous Agreement

Clause 9 shall only come into effect once the Local Planning Authority confirm in
writing that the obligations contained in clause 11 have been satisfied (such
confirmation not to be unreasonably withheld or delayed)

The Owner covenants with the Council within 3 months from the date of this
Agreement to complete improvements to the Pinfold Steps (including lighting and
construction) in accerdance with the Plan approved by the Council with the
reference 22058/CP/P114 Revision M and any related specification

The Previous Agreement remains valid and in force subject to the variations
contained in this Agreement

This Agreement shall be registerable as a local land charge by the Council

No provisions of this Agreement shall be enforceable under the Contracts (Rights
of Third Parties) Act 1999

The First Mortgagee Second Mortgagee and Third Mortgagee each acknowledge
and declare that this Deed has been entered into by the Owner with their consent
and that the Land shall be bound by the obligations contained in this Deed and
that the security of their respective charges over the lLand shall take effect
subject to this Deed PROVIDED THAT each of the First Mortgagee Second
Mortgagee and Third Mortgagee shall otherwise have no liability under this Deed
unless either one takes possession of the Land in which case it too will be bound
by the obligations as if it were a person deriving title from the Owner.
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16. The Owner shall at the date of this Agreement pay the Council's legal fees of
£500 incurred in connection with the negotiation and drafting of this Agreement

IN WITNESS whereof the Council the Owner has executed this Agreement as a Deed the
day and year first before written.



THE FIRST SCHEDULE

Brief Description of the Land
The freehold land shown and edged red on the plan attached hereto (“the Plan”) being
partly registered at the Land Registry under Title Number SYK401952
5}
THE SECOND SCHEDULE
“Open Space and Related Works Contribution” means the sum of £100,025
3

o



i

Kt

hast

+ +
Land Registry Title number SYK401952
P Ordnance Survey map referance SE3406SW
Official copy of ~ grinance
title plan Administrative area South Yorkshire: Barnsley

% Crown Copyright. Produced by Land Registy, Raproductian Ewhals o in pict is profebiid withouZ the prior wiithen paration of Cranenca Survay, Liosnes Numboer 100098316,
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%’hisoﬁdal copy issued n 13 April 2010 shows the state of this title plan on 12 April 2010 at 16:50:44. 195
evidence {o the same extent as the original (.67 Land Registration Act 20062).

This title plan shows the general position, not the exact line, of the boundaries. It may be subject to distortions in scale.
Measurements scaled from this plan may not match measurements between the same poinis on round. See Land
Registry Public Guide 19 - Tille Plans and Boundaries.
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The Common Seal of THE BARNSLEY )
METROPOLITAN BOROUGH COUNCIL was }
hereunto affixed in the presence of )
e SN
AUTHORISED
.................. SIGNATORY: -

____.—-—-"'—"
No. 1121
IN REGISTER

EXECUTED AS A DEED
by GATEWAY PLAZA LIMITED acting
by a director, in the presence of

S S

LY
Witness Signature @\_’__

Name PA\J(_I ~J& ——:Lt LA

Address
271 MoRP Arer Pl

T orRP AL
Lg 23 AL

Occupatien (P ﬁ"

acting by a director, in the presence of

EXECUTED AS A DEED ) W

by QUEST PROPERTY LIMITED ) Z
)

Witness Signature  _MD W

Name M addr-ens 5&?’""’""“
A Rukth ondh Pur¥

Srappie s’
Bguekep ek Aoty

Address

Occupation



Signed as a Deed by BARCLAYS BANK PLC)
acting by these-twe-officers: N

145 M\QWKCA dJJ'G'\"\My

YA Ae preseant S ~Birector—

PimA 6 ST DEeStoTSECTetary

1 AT EARAL PuATe
EPNAEAN  LAXGIYLA
LowAssr

A 5P

Signed as a Deed by BARCLAYS CONVERTED)

INVESTMENTS (NO.2) LIMITED ) = (el
i )

acting by these two officers:

Birecter ATDZNT.

In bﬁ j_/‘U: D) Director/Secratary- . VB

WARAS  Aueng)
[ Chuaiall Clase
Lnna\m.

The Common Seal of HOMES AND
COMMUNITES AGENCY was
hereunto affixed in the presence of

...........................................
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