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Our Ref: RID1051/RF

25th November 2010

Planning and Transportation Service
Barnsley Metropolitan Borough Council
PO Box 604
Barnsley
S709FE

Dear Sir I Madam

FORMER WOMBWELL LANE SERVICE STATION, ALDHAM BRIDGE, BARNSLEY
ROAD, WOMBWELL - APPLICATION FOR A CERTIFICATE OF LAWFULNESS FOR
AN EXISTING USE

I refer to the aforementioned site and to my recent discussion and meeting with your
Matthew Smith of the planning authority. I enclose an application for a Lawful
Development Certificate for the existing use of two units for A1 retail use and associated
car parking at the site formerly occupied by the Wombwell Lane Service Station. The
units and associated car parking are within the ownership of Riseholm Investments Ltd,
who own the freehold interest of the whole site and it will be demonstrated through the
enclosed evidence the two units have been occupied for A1 retail use for well in excess
of 10 years and therefore their lawful use is for A1 retail use.

The two units, shown on the red line site location plan have been continually occupied
for A1 retail use for over 10 years, with the western unit being occupied by Wombwell
Pet and Aquatics and the eastern unit being occupied by Archer's Bedworld Showroom.
Details relating to the occupation of the individual units are set out below.

Wombwell Pet and Aquatics

This unit lies towards the west of the site, with the adjoining Bedworld unit to the east.
This unit has been continually traded as Wombwell Pet and Aquatics for over ten years,
although the tenants running the business have changed over this period. Copies of
leases since 1999 are provided and demonstrate the unit has been occupied for A1 retail
use since February 1999 although the unit was used for retailing even before then. The
leases relating to the Wombwell Pet and Aquatics unit are as follows:-

• February 1999 - October 2005 Mr Stanley Teasdale (Appendix 1)
• October 2005 - April 2009 Mrs Carol Hudson (Appendix 2)
• April 2009 to date Mr J Wilkinson (Appendix 3)

Archer's Bedworld Showroom

This unit lies towards the east of the site, with the adjoining Wombwell Pet and Aquatics
unit to the west. This unit has been continually occupied by Mandy Archer since August
1999. Copies of the leases granted to Mandy Archer have been provided to demonstrate
the unit has been occupied for A 1 retaii use since August 1999. The leases relating to
Archer's BedworJd Showroom are as follows:-

t: 0113 243 6116 f: 01132459042 a: Atlas House, 31 King Street, Leeds, LS1 2HL
t: 0845 604 4665 a: Alder House, Willow Tree Park. Booths Lane, Lymm. Cheshire. WA 13 OGH

w: www.idplanning.oo.uk

http://www.idplanning.oo.uk
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•
3 year lease commencing August 1999
3 year lease commencing November 2002
5 year lease commencing November 2005

Ms M Archer (Appendix 4)
Mandy Archer (Appendix 5)
Mandy Archer (Appendix 6)

•

•
Furthermore, planning permission was granted in April 2004 for the erection of two
industrial units, the extension of the existing retail unit into the adjacent industrial unit
and extension to retail unit. A copy of this planning permission is attached at Appendix 7,
and whilst this planning permission has not been implemented it demonstrates the
Council accept the existing Bedworld unit, which was to be extended, and the Aquatic
unit, were already occupied for retail use.

No enforcement action has been sought by the Councii over the 10 year period for the
occupation of the former service station for A1 retail use and it is therefore maintained,
on the basis of the evidence provided, that the certificate of lawful use can be duly
granted.

I therefore look forward to receiving acknowledgement of receipt and validity of the
application at the earliest possible opportunity and in the interim, should you require any
further information, please do not hesitate to contact me.

Yours sincerely

Richard Irving BA (Hans) Dip TP MRTPI
Director
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RISEHOLM INVESTMENTS LIMITED

- and-
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LEA 5 E

relating to premises at Aldham Bridge, Wombwell Lane, Bamsley Road,
Wombwell, Barnsley,
South Yorkshire.

FINN GLEDHILL.
Solicitors,

114,HARRISoN ROAD,
HALIFAX.

Tel: 01422 330000.
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lessee's covenants

To pay rent

To pay interest on overdue sums

To pay rates, assessments, charges and outgoings

To pay VAT

To pay for gas and electricity

To repair

To decorale

Not to make alterations

Not to overstrain premises

To comply with stalulory requirements

To contribute towards maintenance of joint facilities

To permit Lessor entT)/ to repair

To permit lessor entry 10view state of repair

rous substances onto premisesNoUO blinD Inflsmm"al>b"leI-J0",rUd"a'~Jl!l2.IJ~~~~~~~~~~~ -c ~._~_

To pay excess insurance' premiums

NOIIO cause nuisance or annoyance

Not 10use premises for illegal or Immoral purposes

To use premises only for permitted purposes

To keep open

Signs, etc.

Not to hold auclion sales

Assignments and Underleltings of part

Assignments, underleltlngs and charges of whole
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to pay costs of Section 146 Notices

to pay costs of Schedules of Dllapldatlons

To pay costs of enforcing covenants

To comply with Town & Countl)' Planning reqUirements

To indemnify

Not to display goods outside premises . . : '". -.: .-:
To permit re·lettlng signs
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To permit signs for sale of reversion ", ."

To give notice of assignments, under-leases etc.

To insure plate glass

Proviso for Lessor to insure plate glass

To reimburse Lessor with Insurance premiums

To apply insurance moneys received by Lessee in reinstatement

To reimburse insurance excesses.

To yield up on expiry oHerm

To pay costs and fees in respect of consents or licences

To observe regulations

To provide for disposal of refuse

To pay Lessor's costs

Lessor's covenants
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General provisions

Forfeiture clause

Rent abatement clause

Disclaimer of Lessor's liability
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1 4.4. Party walls and fences

4.5. Service of Notices

4.6. Denial of Lessor's warranty

4.7. Lessor's break clause In the event ote.p.o. or re.development

4.8. No waiver by acceptance of rent

4.9. Recovery of all sums due from Lessee as rent .-." '."

4.10. No compensation on quittIng

4.11. Interpretation clause

5. References to statutes

6. Certificate that there is no Agreement for Lease to which this Lease gives
effect

FIRST SCHEOULE

Names and addresses of Lessee

SECOND SCHEDULE

First Part
Description of the demised premises

Second Part
Rights granted

Third Part
Rights reserved

THIRD SCHEDULE

Term commencement date
Length of term
Purpose for which the premises may be used

I

FOURTH SCHEDULE

Payment of rent and rent review provisions

FIfTH SCHEDULE

Forms of Authorlsed Guarantee Agreement

-I--------~-------



I
I
I
I
-,
I
I,
I
I
I
I
I
I
I
I
I
I
I
I
I

')-J f

~~

day of 3~~'((VTHIS L.EASE made the '-'-.th-.

WITNESSETH as follows:-

BETWEEN:

1.

2.

2.1.1.

2.1.2.

2.2.1.

h

RISEHOLM INVESTMENTS LIMITED of Hill Top Hall, Pannal, Harrogate, North
Yorkshire, HG3 1PA, (hereinafter called "the L.essor" which expression where
the context so admits shall include the reversioner for the time being
immediately expectant on the term hereby created) of the one part, and

THE person or persons, firm or Company whose name, occupation and
address or registered office as the case may be is specified in the F'
Schedule hereto (hereinafter called "the Lessee" which expression wher
context so 'admits shall include the successors in title and assigns
Lessee) of the other part.

IN consideration of the rent and Lessee's covenants hereinafter reserved and
contained the Lessor hereby demises unto the Lessee the premises more
particularly described in the First Part of the Second Schedule hereto and the
appurtenances thereto belonging (hereinafter referred to as "the demised
premiseS") TOGETHER with (but to the eXClusion ot aU other liberties
easements rights or advantages) the rights specified in the Second Part of
suchSecolld Schedule, EXCEPTING AND RESERVING to the Lessor and the
tenants and occupiers of other portions of the estate of the Lessor of which
the demised premises form part (hereinafter referred to as "the Lessor's
Estate") and all other. persons entitled thereto, the rights specified In the
Third Part of such Second Schedule, TO HOLD the demised premises UNTO
the Lessee from the day mentioned in the Third Schedule hereto for the term
of years (hereinafter referred to as "the said term" Which expression shall
include any statutory extension thereof) mentioned in the Third Schedule
hereto, SUBJECT NEVERTHELESS to the provisos for determination
hereinafter contained, YIELDING AND PAYING therefor during the said term
yearly and proportionately for any fraction of a year the rent (hereinafter
referred to as "the reserved rent") specified in the Fourth Schedule hereto
and in such manner as therein mentioned.

THE LESSEE hereby covenants with the Lessor to the intent that the
obligations may continue throughout the said term as follows:-

TO PAY during the said term the reserved rent at the times and in manner
aforesaid without any deduction except as mentioned in the Fourth Schedule
hereto and to observe and perform the stipulations contained in the Fourth
Schedule hereto in relation thereto.

TO PAY to the Lessor interest on any rent or any other money due under this
Lease which shall not be paid within fourteen days of the due dale at a rate of
4% above and varying with the base rate normally charged to its Customers
by The Royal Bank of Scotland pIc.

TO DEFRAY (or in the absence of direct assessment on the demised
premises to repay to the Lessor a fair proportion of) all existing and future
rates assessments charges and outgoings of every kind and description
payable by law in respect of the demised premises or any part thereof by the
owner lessor lessee or occupier thereof.
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t-,2.2.2. TO PAY and indemnify the Lessor against value added tax (or any tax of a
similar nature that may be substituted for such tax or levied in addition to the
same) chargeable in respect of:- "

(a) Any payment made by the Lessee under any of the terms of or
in connection with this Lease; or I

J
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(b) Any payment made by the Lessor where the Lessee agrees in
. this Lease to reimburse the Lessor for such payment.

I
2.3.

2.4.
"

r

TO PAY to the suppliers thereof all charges for gas and electricity (including
meter rents if any) consumed in the demised premises during the said term.

TO PUTand keep the whole of the demised premises and each and every part
thereof and all additions and improvements thereto and all drains and pipes
whether sanitary or otherwise and all the Lessor's fixtures and fittings therein
clean 'and in good and substantial repair and condition throughout the said
term (damage by fire or other insured risk save where the insurance moneys
shall be irrecoverable in consequence of any act or default of the Lessee only
excepted) and .to renew and replace from time to time all Lessor's fixtures
fittings and appurtenances in the demised premises which may become or be
beyond repair at any time during or at the expiration or sooner determination
of the said term, "NO without prejUdice to the generality of the foregoing
covenants to clean all plate glass and other windows and the shop front and
fascia in or on the demised premises at least once every month, PROVIDED
ALWAYS that In the case of the repair, maintenance or renewal of the roof of
the demised premises (or of any block of property belonging to the lessor of
which the demised premises form part) the Lessor shall be entitled but not
obliged to give notice in writing to the lessee of the Lessor's intention to
effect such repair, maintenance or renewal itself but at the expense of the
lessee as hereinafter mentioned, whe,eupon the Lessor shall be entitled at
any time after fourteen days of giving such notice to proceed wllh the
necessary works of repair, maintenance or renewal to the said roof and the
cost of the said works shall thereupon be payable by the lessee to the
Lessor as additional rent due in arrears within fourteen days of written
demand by the Lessor to the Lessee for payment of the same•
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2.5. IN THE YEAR or years of the said term mentioned in the Third Schedule
hereto and also In the first six months of the last year thereof (howsoever
determined) to paint In a proper and workmanlike manner all the inside wood
iron and other parts heretofore or usually painted of the demised premises
wilh three good coats of paint of suitable quality and so that such internal
painting in the last year of the said term shall be of a tint or colour approved
in writing by the Lessor and also with every such internal painting to wash
stop whiten distemper grain varnish colour paper and otherwise decorate in a
proper and workmanlike manner all such internal parts of the demised
premises that have been or oughl properly to be so treated and so that in the
first six montlts of Ihe last year of the said term tlte tints colours and patterns
of all such works of internal decoration shall be approved by the Lessor in
writing (such approval not to be unreasonably withheld) and also in the year
or years of the said tenn mentioned in the Third Schedule hereto and in the
first six months of the last year thereof (howsoever determined) to paint In a
proper and workmanlike manner all the external parts heretofore Or usually
painted witlt three good coats of paint of suitable quality the tints or colours
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on each occasion to be approved in writing by the Lessor, AND to produce to
the Lessor tradesmen's receipted accounts for all such works.

2.6.1. NOT ,0 ERECT any other building structure pipe wire or post upon the
demised premises nor to make or suffer to be made any alteration in or
addition thereto, EXCEPT with the written consent of the Lessor nor to
commit or permit or suffer any waste spoil or destruction in or upon the
demised premises nor to cut maim or injure or suffer to be cut maimed or
injured any of the roofs walls timbers wireS pipes drains appurtenances
fixtures or fittings thereof, PROVIDEDthat if the Lessor shall give consent to
any such alterations or additions as aforesaid the Lessee shall nevertheless
at the expiration or sooner determination of the term hereby granted (if so
reqUired by the Lessor) re-instate and make good the demised premises to
the same state and condition in which they were immediately prior to the
making or erecting of such alterations or additions.
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2.6.2. NOT TO DO or permit or bring in or upon the demised premises anything
which may throw on the demised premises or any adjoining buildings any
weight or strain in excess of that which such premises are calculated to bear
with due margin for safety.

2.7. AT ALL TIMES during the said term to observe and comply in all respects
with the provisions and requirements of any and every enactment (which
expression In this covenant Includes as well any and every Act of Parliament
already or hereafter to be passed as any and every order regulation and bye-
law already or hereafter to be made under or in pursuance of any such Act)
so far as they relate to or affect the demised premises or any additions or
Improvements thereto or the user thereof for the purposes of any
manufacture process trade or business or the employment therein of any
person or persons or any fixtures machinery plant or chattels for the time
being affixed thereto or being thereupon or used for the purposes thereof or
otherwise howsoever and to execute all workS and provide and maintain all
arrangements which by or under any enactment or by any government
department local authority or other public authority or duly authorised office
or Court of competent jurisdiction acting under or in pursuance of any
enectment are or may be directed or reqUired to be executed provided and
maintained at any time during the said term upon or in respect of the
demised premises or any additions or improvements thereto or in respect of
any such user thereof or employment therein of any person or persons or
fixtures machinery plant or chattels or otMrwise howsoever as aforesaid
whether by the lessor or lessee thereof and to indemnify the Lessor at all
times against all costs charges and expenses of or incidental to the
execution of any workS or the provision or maintenance of any a,rangements
so directed or required as aforesaid and not at any time during the said term
to do or omit or suffer to be done or omitted on or about the demised
premises or any part or parts used for the purpose of but not comprised in
the demised premises or the Lessor's Estate any act or thing by reason of
which the Lessor may under any enactment incur or have imposed upon it or
become liable to pay any penalty damages compensation costs charges or
expenses; AND to pay all costs charges and expenses incurred by the
Lessor in abating a nuisance and executing an such works as may be
necessary for abating a nuisance or for remedyIng any other matter in
connection with the demised premises in obedience to a notice served by a
local authority.

1
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2.8.

2.9.

2.10.

2.11.1.

2.11.2.

,
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TO PAY a fair proportion (to be conclusively determined by the Lessor) of the
expenses incurred in respect of constructing repairing rebuilding and
cleansing all party walls fences sewers drains channels san"ary apparatus
pipes wires passageways stairways entrance ways roads pavements and all
other structures facilities and things the use of which Is common to or
benefits the demised premises and other premises.

TO PERMITthe Lessor and Its duly authorised agents worl<men and others
appointed by the Lessor at all reasonable times during the said term (but
upon previous written notice save in cases of emergency) to enter into and
upon the demised premises and to execute any works of renewal cleansing
alteration or repair to any adjacent or neighbOUring premises; AND so far as
any defects remedied or works done by the Lessor may be Included in the
Lessee's covenants to repair hereinbefore contained then the costs thereof
shall be due from the Lessee to the Lessor as rent in arrears and be forthwith
recoverable, PROVIDED that the Lessor shall make good all damage to the
demised premises caused by sucl\ works as aforesaid.

TO PERMIT the Lessor and Its duly authorised agents surveyors and any
others at all reasonable times (upon previous written nolice) to enter upon
and view the state and condition of the demised premises or the actual user
thereof and within three months after the Lessor or the Lessor's agent or
surveyor shall have given to the Lessee or left on the demised premises a
notice in writing of any defects decays or wants of reparation found
thereupon in accordance with the covenants hereinbefore contained well and
substantially to repair and make good the same, PROVIDEDALWAYS that if
the Lessee shall not so repair and make good the Lessor shall at any time on
or after the expiry of the said period of three months be entitled (but not
obfigedlto enter the demised premises at any reasonable time upon written
notice to effect such works of repair and making good as shall be required to
remedy the Lessee's failure in such behalf whereupon the cost thereby
Incurred by the Lessor shall be payable by the Lessee to the Lessor on
demand and such cost shall be recoverable by the Lessor as mentioned in
clause 4.9. hereinafter contained.

NOT TO STORE or bring upon the demised premises any articles of a
specially combustible Inflammab!e or dangerous nature and not to do or
permit or suffer anything by reason whereof any insurance effected on the
demised premises may be rendered void or voidable or whereby the rate of
premium thereon may be increased and to comply with all recommendations
of the Insurers as to fire precautions relating to the demised premises.

IN THE EVENT of the insurers under any Policy of Insurance effected by the
Lessor upon the demised premises or any adjacent or neighbOUring premises
belonging to the Lessor requiring the payment of an excess premium over
the flat rate of premium from time to time payable in respect of bU"'s"'I"'n'"e"'ss"'------"'-
premises by reason or by virtue of the use of the demised premises whether
as specified in the Third Schedule hereto or otherwise then the Lessee will
pay to the Lessor annually on the rent day immediately preceding the
Insurance Renewal date any such excess which shall be added to the rent
hereby reserved and recoverable by the Lessor as rent.

c!
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NOT TO DO or suffer on the demised premises or any part thereof any act
matter or thing whatsoever which may be or tend 10 Ihe nuisance annoyance
damage or disturbance of the Lessor or Ihe owners tenants lessees or
occupiers of any adjoining or neighbouring property and not to use the
demised premises or any part thereof as the residence or sleeping place of
any person.

NOT TO USE or permit Or suffer Ihe demised premises or any part thereof to
be used for any illegal or Immoral purpose.

TO USE and occupy the demised premises subject only to the obtaining by
the Lessee of all necessary town planning and other requisite statutory
permissions and consents solely and exclusively as and for the purposes
specified in the Third Schedule hereto, PROVIDED ALWAYS that if
application shall be made for the Lessor's approval for use for a purpose
other than as specified in the Third Schedule the Lessor shall not be deemed
to act unreasonably if it shall refuse approval on the ground that the
proposed use of the demised premises would or might conflict or compete
with any trade or business carried on by the Lessor or by any other tenant of
the Lessor in the vicinity of the demised premises,

TO KEEP the demised premises open for the said purposes at all times
during normal business hours.

NOT TO AFFIX erect attach or exhibit or permit or suffer so to be upon any
part of Ihe exterior of the demised premises or so as to be visible through
..ny windows thereof ..ny placard poster notice advertisement name or sign
whatsoever except if the demised premises have been let for a penmilled
trade business or professional user bul not otherwise the name of the Lessee
and the nalure of the trade business or profession carried on thereon by the
Lessee which may be displayed only in such manner and in such form and
character as shall be determined in writing by the Lessor in the absolute
discretion of the Lessor.

(a) The Lessee shall enter into an
agreement in favour of the Lessor In the

NOT TO HOLD or permit or suffer to be held any sale by auction on the
demised premises.

NOT TO ASSIGN demise underlet or otherwise part with possession of any
part of the demised premises (here meaning a portion only and not the whole
thereof) or to charge a portion only and not the whole of the demised
premisBs or to share occupation of the whole or any part thereof for all or any
part otthe said term.

NOT TO ASSIGN demise underlet or otherwise part with possession of
the whole of the demised premises for all or any part of the said term
without the licence. in writing of the Lessor which shall not be
unreasonably withheld or delayed, PROVIDEDthat:-

2.18.1.1. In the case of assignment the Lessor shall be entitled to .
give consent subject to the conditions that before the
Lessee shall assign this Lease:-
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form set out in the First Part of the Fifth
Schedule hereto (in the case of an
assignment other than by the Lessee
named herein with the name of the
actuai assignor substituted for that of
the Lessee in such form of Agreement);
and

. (bl There shall at completion of the
Assignment be no unpaid rent or other
money outstanding from the Lessee to
the Lessor pursuant to the terms of this
Lease.

The Lessor's consent shall not in any such case be
deemed to be unreasonably withheld if in the
reasonable opinion of the Lessor any trade or business
intended to be carried on by any proposed assignee,
underlessee, licensee or occupier of the demised
premises would or might conflict or compete with any
trade or business carried on by the Lessor or any other
tenant of the Lessor in the Vicinity or which in the
reasonable opinion. of the Lessor would be inimical to
the general standard of the demised premises and/or
any adjoining or adjacent property of the Lessor.

Should the Lessee desire to assign, demise, underlet or
otherwise part with possession as aforesaid he shall
also before so doing and before giVing possession to
the Intended assignee or underlessee execute and
deliver to the Lessor a deed to be prepared by the
Solicitor of the Lessor at the cost of the Lessee
containing a covenant by the intended assignee or
underlessee directly with the Lessor to perform and
observe during the term assigned or granted to the
assignee or underlessee the covenants (including the
present covenant) by the Lessee and conditions
contained in this Lease (and In the case of an
assignment to pay the rents thereby reserved) in the
same manner as if such covenants and conditions were
repeated In extenso in such deed with the substitution
of the name of the intended assignee or underlessee for
the nama of the Lessee and with such other alterations
as the deaths of the parties or as such other
circumstances shall render necessary.

PROVIDEDFURTHERthat if such intended assignee or underlessee as
aforesaid shall be a limited liability company then upon the Lessor's
demand in that behalf at least two (or mora if the Lessor so requires) 01
its directors of satisfactory standing shall join in such deed as sureties
for such company in order jointly and severally to covenant with the
Lessor as sureties that such company will perform and observe the
said covenants land in the case of assignment will pay the rents) and
to indemnify and save harmless the Lessor against all loss damages

:.",..
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2.18.2.2.

2.18.3.

2.18.4.

costs and expenses arising by reason of any default by the company
and such covenant shall further provide in the usual form that any
neglect or forbearance of the Lessor shall not release or exonerate the
sureties and shall in the case of an assignment further provide for the
sureties to accept a new Lease of the demised premises upon
disclaimer of these presents by the company or on its behalf if so
required by the Lessor within three months of such disclaimer such
new lease to be for the residue of the term hereby granted unexpired al
the date of such disclaimer and at the rents payable and subject to the
same lessee's covenants and to the same provisos and conditions as
those in force immediately before such disclaimer and to be granted at
the cost of the sureties in exchange for a counterpart dUly executed by
lhe sureties.

••

AND PROVIDEDthat any such sureties as mentioned in clause 2.18.2.1.
shall in the said deed further covenant with the Lessor that on any
assignment of this Lease by the assignee for whom they shall be
sureties they shall enter into an agreement with the Lessor in the form
set out in the Second Part of the Fifth Schedule hereto.

ON THE GRANT of any permitted underlease to obtain therein and at
all times thereafter to enforce performance and observance of
covenants on the part of the underlessee as follows:-

(i) an absolute covenant not to assign demise underlet
or otherwise part with possession of any part of the
sub-demised premises (here meaning a portion only
and not the whole thereof) or to share occupation of the
whole or any part thereof for all or any part of the sub-
term;

(ii) a qualified covenant not to assign demise underlet
or otherwise part with possession of the whole of the
SUb-demised premises without the licence in writing of
the Lessor (the grant of which shall be subject to the
same provisos as are hereinbefore set forth in this
clause);

(iii) a covenant that the underlessee will cause to be
inserted in every sub-underlease whether immediate or
derivative covenants on the part of the relevant sub-
underlessee corresponding to the covenants numbered
(i) and (II) above and that the underlessee will at all
times thereafter enforce the same.

NOTWITHSTANDINGanything herein contained the lessee shall not
create or permit the creation of any interest derived out of the term
hereby granted howsoever remote or inferior upon the payment of a
tine or.premium or at a rent less than the full market rent (obtainable
without taking a tine or premium) of the demised premises and shall
not create or permit the creation of any such derivative interest as
aforesaid save by instrument in writing containing such absolute
prohibition as aforesaid on the part of the underlessee and those that
may derive title under such underlessee.



NOT to charge the whole of the demised premises without the consent
in writing of the Lessor (such consent not to be unreasonably withheld
or delayed).

PROVIDED that no application for a Licence shall be dealt with by the
Lessor until the Lessee shall payor procure payment to the Lessor or
if the Lessor shall so direct to the Lessor's agents of such fee as the
Lessor shall in his reasonable discretion require lbut not in any event
to be less than the sum of £50.00p, together in the case of an
application to the Lessor's Agents with value added tax thereon}.

TO PAY all expenses including Solicitors' costs and Surveyors' fees
incurred by the Lessor incidental to the preparation and service of a
notice under Section t46 of the Law of Property Act 1925 or incurred In
or in contemplation of proceedings under Sections 146 or 147 of that
Act notwithstanding in any such case forfeiture is avoided otherwise
than by relief granted by the Court.

TO PAY all expenses Including Solicitors' costs and SUfl/eyors' fees incurred
by the LeSSOrof and incidental to the service of all notices and schedules
relating to wants of repair of the demised premises whether the same be
served during or after the expiration or sooner determination of the term
hereby granted (but relating in aU cases to such wants of repair that accrlled
not later than the expiration or sooner determination of the said term as
aforesaid).

TO PAY all expenses including Solicitors' costs and Surveyors' fees incurred
in or in contemplation of claiming or recovering any arrears of rent or other
money due hereunder or in connection wilh any breach by the Lessee of any
of the Lessee's obligations hereunder whether or nOI Ihe Lessor shall pro~e
such matters by proceedings in the Court.

AT ALL TIMES during the said tenn to comply in all respects with the
provisions and requirements of the Town & Country Planning Acts for the
time being in force and all regUlations or orders made thereunder whether as
to the permitted user hereunder or otherwise and to indemnify (as well after
the expiration of the said term by effluxion of time or otherwise as during its
continuance) and keep the Lessor indemnified against all liability whatsoever
including costs and expenses in respect of such matters AND torthwith to
produce to the lessor on receipt of notice thereof any notice order or
proposaltherefor made given or issued to the Lessee by a planning authority
undet or by virtue 01 the said Acts affecting or relating to the demised
premises and al the cost of the Lessee 10 make or join with the lessor in
making every such objection or representation against the same that the
Lessor shall deem expedient.

TO BE RESPONSIBLE for and to Indemnify the Lessor against all damage
occasioned to the demised premises or any other part of the Lessor's Eslale
or any adjacent or neighbouring premises or to any person caused by any act
default or negligence 01 the Lessee or the servants agents licensees or
invitees of the Lessee.

I
I
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12.23.1.,

'2.23.2.

2.24.

2.25.1.

,
i
:i

2.25.2.

2,26,1.

NOT TO PLACE or expose for sale or otherwise or permit or suffer so to be
upon or over the ground outside the demised premises any goods or things
whatsoever nor to cause or permit any obstruction to the access ways to any
part of the Lessor's Estate.

TO PERMIT the Lessor during the six months immediately preceding the
determination of the said tenn to affix and retain without interference upon
any part of the demised premises a notice for re-Ietting the same and during
such period to permit persons with written authority of the Lessor or their
agents at reasonable times of the day to view the demised premises.

IF THE LESSOR'S reversion expectant on the said term shall be for sale then
to permit the Lessor to affix and retain without interference upon any part of
the demised premises a notice in respect of such sale and to permit
prospective Purchasers with written authority of the Lessor or its Agents at
reasonable times of the day to view the demised premises.

WITHIN ONE MONTH after any assignment underlease assignment of any
underlease mortgage charge transfer disposition or devolution of the
demised premises (or any part thereof) whether the same be effected orally or
in writing to give notice thereof In duplicate to the Lessor's Solicitor and to
produce to him the original or a certified copy of the instrument or
instruments (including any relevant probate letters of administration or
assent) or if the same be made orally a memorandum of the terms of such
transaction as aforesaid and also to deliver to the same Solicitor for retention
by the Lessor a copy thereof and to pay to the same Solicitor a reasonable
fee for registration of such transaction in the Lessor's records.

TO INSURE forthwith and to keep insured the plate glass windows of the
demised premises against damage or destruction by accident to ttle full value
thereof in the joint names of the Lessor and Lessee in some insurance office
or offices or with underwriters to be approved of by the Lessor and to pay all
premiums necessary for the above purposes within seven days after the
same shall respectively become due and whenever required to produce to the
Lessor or its agents the policy or policies of such insurance and the receipts
of the current year's premium Or premiums and in case of destruction or of
damage to any part of the windows of the demised premises from any cause
covered by any such insurance Immediately to expend all moneys received
by virtue thereof In reinstating the same and to make up any deficiency out of
their own moneys.

PROVIDEDALWAYS that if the lessee shall fail to make and maintain any
such insurance as aforesaid the Lessor may from time to time effect and keep
on foot such insurance and the Lessee will on demand repay to the Lessor all
sums of money expended by the Lessor for that purpose.

TO REIMBURSEthe Lessor with the cost of the insurance of the demised
premises by the lessor from loss or damage by fire flood and such other
riskS and special perils as the Lessor shall in its discretion from time to time
consider to be appropriate in a sum equal to the full reinstatement value of
the demised premises (inclUding if the lessor so requires provision for
inflation to cover the period of re-building or reinstatement) including the
cost of demolition, site clearance and shoring up any land or bUildings and
related costs together with Architects' and Surveyors' professional fees and

I
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2.26.2.

2.26.3.

2.27.

2.28.

2.29.1.

2.29.2.

2.30.

3.

3.1.

3.2.

together also (if the lessor so requires) with two years' rent (including if the
lessor so requires an estimate for increased rent prior to rent review) such
reimbursement. to be regarded as additional rent payable hereunder as
mentioned in the Fourth Schedule hereto.

IF AT ANY TIME the lessee is entitled to the benefit of any insurance on the
demised premises (which is not effected or maintained by the Lessor as
aforesaidlthim to apply all moneys received by virtue of such insurance in
making good the loss or damage in respect of which the same shall have
. been received.· .

TO PAY to the Lessor within fourteen days of written demand the amount
eqUivalent to any excess which may be applicable to the Lessor's insurance
of the demised premises, PROVIDED that the lessor will use all reasonable
endeavours to minimise the amount of any such excess and will keep the
Lessee informed as to the amount of excess from time to time.

TO YIELD UP the demised premises with the fixtures and fittings and
additions thereto jLessee's fixtures only excepted) at the expiration or sooner
determination of the said term in good and substantial repair and condition
(lessor's fixtures fittings and appurtenances being duly renewed and
replaced) in accordance with the several covenants hereinbefore contained.

TO PAY to the Lessor (al all Solicitors' costs and Surveyors' fees incurred by
the lessor attendant upon or Incidental to and (b) a reasonable registration
fee in respect of every application made by the Lessee for a consent or
licence hereinbefore reqUired or made necessary whether the same be
granted or refused or proffered subject to any lawful qualifications or
condition or whether the application be withdrawn.

TO OBSERVE and conform to all reasonable regulations and restrictions
made by the lessor for the proper management of the Lessor's Estate and
notified InWriting by the lessor to the Lessee from time to time.

I,

FROM TIME TO TIME to provide and maintain adequate and suitable
accommodation for the ·storage of refuse in standard dustbins so that the
same shall not be visible from adjoining or nearby properties.

..
:.;,
i

11
.. TO pay to the lessor the Lessor's costs of and incidental to the grant hereol
al)d the stamp duties hereon and the counterpart hereof.

i,
THE LESSORhereby covenants with the Lessee:-

THAT tne Lessee paying the rents hereby reserved and observing and
performing the several covenants and stipulations herein on the part of the
Lessee contained shall peaceably hold and enjoy the demised premises
throughout the said term without any interruption by the Lessor or any
person rightfully claiming under or in trust for the lessor; and

TO Insure and keep Insured the demised premises on the basis mentioned in
clause 2.26.1.hereol.



I
r
I
I
I

I
I
I

I
····.

I
I
I
I

I

WITHIN of the date hereof properly to
decommlsslon the petrol storage tanks at the demised premises at the
expense of the Lessor and in conformity with all applicable regulations.

4. PROVIDEDALWAYS and IT IS HEREBY AGREEDas follows:-

4.1. IF AND WHENEVERduring the said term the said rents hereby reserved or
made payable 0; any of them or any part thereof shall be in arrear and unpaid
for fourteen days next after becoming payable (whether formally demanded
or not) or if and whenever there shall be any breach or non-performance or
non-observance of any of the covenants or agreements on the part of the
Lessee herein contained or if the Lessee (being an individual) shall become
bankrupt or if the Lessee (being a company) shall enter into liquidation
whether compulsory or voluntary (save for the purpose of amalgamation or
reconstruction of a solvent company) or have a receiver appointed of Its
undertaking or if an administration order shall be made in respect of the
Lessee or an administrative receiver appointed or if the Lessee for the time
being shall enter into any arrangement or composition for the benefit of the
Lessee's creditors or shall suffer any distress or execution to be levied on the
Lessee's goods then and in any of the said cases It shall be law1ul for the
Lessor at any time thereafter and notwithstanding the waiver of any previous
right of re-entry to enter into and upon the demised premises or any part
thereof in the name of the whole and thereupon the said term shall absolutely
cease and determine but without prejudice to any rights or remedies which
may then have accrued to either party against the other In respect of any
antecedent breach of any of the covenants herein contained.

i

I
j

·4.2. IN CASE the demised premises or any part thereof shall at any time during
the said term be destroyed or damaged by fire or other insured risk so as to
be unfit for occupation and use the rent hereby reserved or a proportionate
part thereof shall be suspended until the same be again rendered fit for
occupation and use (which the Lessor shall nevertheless be under no
obligation to do), PROVIDEDthat In the event of the demised premises being
completely destroyed or SUbstantially damaged (as to which the decision of
the Lessor shall prevail) the Lessor may give to the Lessee written notice
determining the term hereby granted and the same shall thereupon cease and
determine but without prejudice to the rights of either party against the other
in respect of any prior breach of any covenant condition or agreement herein
contained, AND PROVIDED FURTHER that if any fire or other loss which
would otherwise be insured shall result from the act or default of the Lessee
or if any insurance effected by the Lessor shall be vitiated as a result of the
act or default of the Lessee the demised premises shall be reinstated at the
cost of the Lessee.

4.3. THE LESSOR shall not be responsible to the Lessee or the Lessee's
licensees servants agents or other persons in lhe demised premises or
calling upon the Lessee for any accident happening or injury suffered or
damag8 to or loss of any chattel or property sustained on the demised
premises or in the said building.

4.4. SUCH of the division walls or fences as divide the demised premises from
other premises of the lessor shall be deemed to be party walls or fences and
to belong In equal moieties (considered as divided vertically down the middle
throughout the whole length) to the property on either side thereof.

I
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.5. SAVE where otherwise herein provided for the purpose of service of all
notices hereby or by statute authorised to be served the regulations as to
service of notices contained in Section 196 of the Law of Property Act 1925
as amended by the Recorded Delivery Service Act 1962 shall be deemed to be
incorporated herein.

4.6. THE LESSOR gives no warranty that the demised premises or any part
thereof are authorised to be used for the use from time to time permitted
hereunder either under the Town & Country Planning Acts for the time being
in force or under any other laws Or regulations for the time being in force.

4.7. IF at any time a compulsory purchase order shall be duly mane and
confirmed for the acquisition by the local authority or any other authority or
body empowered to purchase lands compulsorily of the premises hereby
demised or any part thereof; Or

THE Lessor shall reqUire the premises for any purpose involving or including
the demolition and/or the reconstruction of the demised premises or a
substantial part thereof (being a purpose for which planning permission has
been granted on an application made under the provisions of the Town &
Country Planning Acts for the time being in force) and the fact of such
requirement is stated In the notice hereinafter mentioned then or in either or
any such case the Lessor may selVe on the Lessee not less than six calendar
months' notice expiring at any time during the currency of this demise to
determine this Lease and thereupon immediately after the. expiration of such
notice the term of years hereby granted and this Lease and everything herein
contained shall cease and determine but subject and without preJudice to the
rights and remedies of the Lessor In respect of any rent In arrear and to the
rights and remedies of either party in respect of any antecedent breach of any
of the covenants herein contained.

4.8. NO DEMAND for or acceptance of or receipt for rent by the Lessor after
knowledge or notice received by the Lessor or Its agents of any breach of any
of the Lessee's covenants hereunder shall be or operate as a waiver Wholly or
partially of any such breach but any such breach shall for all purposes of
these presents be a continuing breach of covenant so long as such breach
shall be SUbsisting and rio person taking an estate or interest under the
Lessee shall be entitled to set up any such demand or acceptance of or
receipt for rent by the Lessor as a defence in any action or proceeding by the
Lessor.

4.9. IF the Lessee shall default in making payment to the Lessor of any moneys
properly payable by the Lessee to the Lessor pursuant to any of the lessee's
covenants hereinllefore contained the amount owing may be recovered by
the Lessor by ectiOn or by distress as the same form part of the rent payable
hereunder or as liquidated damages.

4.10. ANY statutory right of the Lessee to claim compensation from the Lessor on
vacating the demised premises shall be excluded to the extent that the law
allows.

4.11. IN THIS LEASE where the context so admits:-
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(i) words importing the singular number only include Ihe
plural number and vice versa;

(ii) where there are two or more persons included in Ihe
expression "the Lessee" covenants expressed to be made by
the Lessee shall be deemed to be made by such persons
jointly and severally.

REFERENCESto any Statute herein contained shall be deemed to refer to any
slatutory modification or re-enaclment thereof for the time being in force_

IT IS CERTIFIED that there is no Agreement for Lease to which this Lease
gives effect.

IN WITNESS wllereof the Lessor has executed the originai hereof as a deed and the Lessee
tlas executed the counterpart hereof as a deed the day and year first hereinbefore written,

THE FIRST SCHEDULE

The Lessee

STANLEY TEASDALE (trading as PAC Filters) .of Wath Road, Elsecar, Barnsley, South
Yorkshire.

The showroom and forecourt premises situate and forming part of the Lessor's land at
Aldham Bridge, WombwelJ Lane, Barnsley Road, Wombwell, South Yorkshire wllich
premises herebY demised are more particularly delineated on the plan annexed hereto ("the
plan") and thereon edged red including the roof, main walls and foundations of such
showroom..1

,.

J
i

1.1.

1.2.

THE SECONDSCHEDULE

First Part

The demised premises

Second Part

Rights granted

The rig lit so far as the Lessor can lawfully grand the same of ingress to and
egress from the demised premises over and along the accessway shown
coloured orange on the plan in common with all other persons entitled
thereto.

The right at the expense of the Lessee and in a good and workmanlike
manner approved in writing by the Lessor (such approval not to be
unreasonably withheld or delayed) to open up an entrance between the
points marked A and B on the plan.
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2. The right of free passage and running water and soil in and through the
sewers, drains and channels made or to be made upon, through or under any
adjacent premises forming part of the Lessor's Estate and to the free and
uninterrupted use of all gas, eleclric, telephone and other pipes, wires and
cables upon, through or under such adjacent premises, all such rights to be
so far as necessary or convenient for the enjoyment of the demised premises
and in common with the Lessor and all others so authorised by the Lessor
and all other persons entitled thereto.

3. The right on giving reasonable notice (except in the case of emergency) to
enter into the Lessor's Estate or any part thereof to repair, maintain or
decorate the whole or any part of the demised premises, PROVIDED thaI the
Lessee shall make good any damage thereby caused to the Lessor's Estate
and shall in the exercise of this cause as little inconvenience or damage to
adjoining occupiers as is reasonably possible.

, 4. A right of way at all times and for all purposes over and along the land
coloured orange on the plan.

Third Part

Rights reserved

1. The right of free passage and running water and soli in and through the
sewers, drains and channels made or to be made upon, through or under the
demised premises and the free and uninterrupted use of all gas, electric,
telephone and other pipes, wires and cables upon, through or under the
same.

:,~"" '

Full right and liberty for the Lessor and its Surveyors, agents, workmen and
others at all times and from time to time upon reasonable notice (save in case
of emergency) to enter into all parts thereof (and if necessary erecting the
maintaining scaffolding thereon) for the purpose of repairing, maintaining,
altering, cleansing, examining or testing Ihe Lessor's Estate and all parts
thereof and the said sewers, drains, channels, pipes, wires and cables
serving the same and to make all connections and disconnections which may
be necessary in relation thereto and for the purpose of carrying out any work,
PROVIDED that the Lessor shall make good any damage caused thereby to
the demised premises.

All rights of light, air and other easements and rights (but without prejudice
to those expressly hereinbefore granted to the Lessee) now or hereafter
belonging to or enjoyed by the demised premises from or over any adjacent
or neighbouring land or building.

The right to build or rebuild or alter any adjacent or neighbouring land or
bUilding in any manner whatsoever and to let the same for any purpose or
otherwise deal therewith notwithstanding the light or air to the demised
premises in any such case is thereby diminished or any other liberty,
easement, right or advantage belonging to the Lessee is thereby diminished
or prejudicially affected.
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The right of support and shelt9r and all other easements and rights now or
hereafter belonging to or enjoyed by all adjacent or neighbouring land or
buildings an Interest wherein In possession 0' re\le",;on is at any time during
the term hereby granted vested in the Lessor.

A right of access to and egress from all other pam of the Lessor's Estate
O\ler and 'along the land coloured yellow on the plan forming part 01 the
demised premises.

THE THIRD SCHEDULE

The day the te"" commences:

r

The term granted: ren years.

Years for painting and
decoTating Internally: Every third year of the term.

Yea'" for painting
externally: E\lery third year at the term.

The purpose for which the
demised premises may be
used: RetalUaquatic centre for the sale of fish,

garden ponds and filters, and ancillary Items
relating thereto, Or other retail use as defined
within clause A1 of The Town & Count'1f (Use
Classes) Order 1987 as shall not conflict or
be In competition with any business already
operating from any part of the Lessor's
Estate shown edged blue on the plan.

i

I
THE FOURTH SCHEDULE

la) For the first six months of the said te<m the yearly rent of
remainder of the first five years of the said' term the yea
together with reimbur.;ement to the Lessor of insurance premiums in respect of tile
insurance 01 the demised premises in accordance with the provisions of clause
2.26.1. of this Lease, such reimbursement to be made on demand as and when
such premiums shall be paid by the Lessor, AND together with interest at 4%
above the base rate from tlme to time of 1I0yds Bank Pic. (compounded on the
quarterly dates for payment 01 rent hereinafter mentioned) In respect of any
payment due from the Lessee to the Lessor (whether by way of rent or otherwise)
under any of the provisions of this Lease which shall not be paid within fourteen
days at tile due date for payment, the said interest to be calculated from such due
date for payment until tile date of actual payment;

(b) For the remainder of the said term, either the yearly rent payable Immediately
before the review date as hereinafter defined or the open market lental value of the



demised premises at the review dale, whichever is the higher and in any case the
same Shall remain constant during the whole period during which such rent shall
be payable, together with reimbursement 01 the said Insurance premiums and with
interest as aloresaid;

I

AND the said rents shall in all cases be paid by equal quarterly payments (by
Banker's order if the Lessor shall 50 require) without any deduction or set-off
whatsoever except as authorised notwithstanding any agreement between the
parties by any statutory enactment lor the time being in lorce in advance on the \~
day 01 3~~
the ,~ ~
dayof .....~
the \.~ ~
dayof ,o.,~~
and the \~
dayof~.~~
in every year, EXCEPT THAT reimbursement of the said insurance premiums shall
be made on demand as and when such premiums shall be paid by the Lessor, AND
payment of interest due as aforesaid shall also be made on demand, PROVIDED
that lor the purposes of paragraph (b) hereof IT IS HEREBY AGREED that the
following definitions and prOVisions shall apply:-

I
I
I
I
I

(i) The expression "open market rental value" means the annual rental value of the
demised premises in the open market which might reasonably be demanded by a
willing landlord on a lease lor a term of years certain eqUivalent in length to the
term of years hereby granted with vacant possession at the commencement of the
term but upon the supposition (if not a fact) that the Lessee has complied with all
the obligations as to repair and decoration herein imposed on the Lessee (but
without prejudice to any rights or remedies of the Lessor in regard thereto) and on
the further supposilion (il not a fact) that if the demised premises have been
damaged by fire or other Insured risk the same have been lully rebuilt and/or
reinstated) and there being disregarded (if applicable) those matters set out in
Paragraphs (a) (b) and (c) 01 Section 34 of the Landlord & Tenant Act 1954 as
amended by Sections 1 & 2 of the Law 01 Property Act 1969 and there being
disregarded (so far as may be permitted by law) all restrictions whatsoever relating
to rent or to security of tenure contained in any statute or orders, rules or
regulations thereunder and any directions thereby given relating to any method of
determination 01 rent, such lease being on the same terms and conditions (other
than as to amount of rent) as this present demise without the payment of any fine
or premium;

I
I
I
I (ii) The expression "review date" means the expiration 01the lifth year of the said

term hereby granted;

I (iii) The open market rental value shall be determined in manner following, that is
to say it shall be such annual sum as shall be:-

I (1) specified in a notice in writing signed by or on behalf of the
Lessor and posted by recorded delivery post in a pre-paid envelope
addressed to the Lessee at the demised premises al any time before
the beginning of a clear period of six calendar months immediately
preceding the review date land such notice shall be conclusively
deemed to have been received by the Lessee in due course of post)
PROVIDEDALWAYS that the Lessor shall be at liberty to serve such

I
I
I
I
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notice at a dale after Ihe beginning of a clear periOd of six calendar
months immediately preceding Ihe review date Whereupon all time
limits stipulated in the following paragraphs of Ihis clause shall
nevertheless thereafter apply; or

(2) agreed between the parties before the expiration of three months
immediately after the dafe of posting of such notice as aforesaid;
or

(3) detennined at the election of the Lessee (to be made by counter
notice in wriling served by Ihe Lessee upon the Lessor not later
than the expiration of the said period of three months) by an
independenl Surveyor appoinled for that purpose by the parties
joinlly in writing or upon their failure to agree upon such
appointment wilhin one month immedialely afler the date of service
of the said counter notice then by an independent Surveyor
appoinled for that purpose On the application of either party alone
by Ihe President for the time being of the Royal Institution of
Chartered Surveyors, and in either case in accordance with the
prOVisionsof the Arbilrallon Acts 1950and 1979(the costs of such
application to be borne by the parties equally but all subsequenl
costs 10 be paid as directed by the said independent Surveyor);

(4) in the event that the. rent payable from the review date shall
neither be agreed between the parties nor determined by such
independent Surveyor prior to the review date for any reason
whatever then in respect of the period of time (hereinafter referred
to as "the said interval") beginning with the review dale and ending
on the quarterly date for payment of rent immediately following the
date on which Ihe said renl shall be agreed or on which such
delennination shall have been pUblished as the case may be the
Lessee shall pay to the Lessor in manner hereinbefore provided
rent at the yearly rale payable immediately before the review date,
PROVIDED Ihal al Ihe expiration of the said interval Ihere shall be
due and payable by the Lessee to Ihe lessor as rent In arrears due
on demand a sum of money equal 10 the amount Wherebythe yearly
rent agreed between Ihe parties or determined by such independent
Surveyor shall exceed Ihe yearly renl allhe yearly rale aforesaid but
duly apportioned on a daily basis In respecl of Ihe said inlorval
together with interesl on such amounl al a rate 4% above and
varying with Ihe base rale normally charged by lloyds Bank Pic. 10
its customers;

(5) subjecl 10 Ihe proviso to paragraph (1) of Ihis sub clause all
sllpulations as 10 lime 1/1 Ihe foregoing paragraphs of this sub
clause numbered (1) (2) (3) and (4) shall be of Ihe essence of Ihe
conlracl and shall not be capable of enlargemenl save as agreed in
wriling between the parties.

(6) in the event of Ihe Lessor being prevenled or prohibited in whole
or in part by reason of any enaclment (which expression shall
include any Acl of Parliament now or hereafter In force or any
inslrumenl, regulation or order made Ihereunder) from oblaining Ihe
open markel rental value in accordance with Ihe provisions of this

I
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1
Schedule the open market rental value shall nevertheless be
ascertained to the level which would otherwise have been obtained
at the review date in the absence of such enactment but the date at
which such revised rent would otherwise have taken effect shall be
deemed to be extended so as to permit the Lessor by notice in
writing to the lessee to recover such revised rent as at the first date
thereafter upon which such revised rent may be recovered in whole
or in part and when in part on so many occasions as shall be
necessary to obtain the whole increase in rent which the Lessor
would have obtained up to the level of the open market rental value
at the review date in accordance with the provisions hereof if not
prevented or prohibited as aforesaid provided that nothing herein
contained shall entitle the Lessor following the review date to
recover an annual rent which Is in excess of the annual amount of
revised rent at the review date so ascertained as aforesaid or entitle
the lessor to recover any greater rent than that permitted by law.

FIFTHSCHEDULE

First Part

FORMOFAUTHDRISEDGUARANTEEAGREEMENT

AGREEMENTdated

BETWEEN: ... (""Landlord")of the one part,

I
I

and

.ssignor"l of the other part..
1. THEASSIGNORhas agreed to assign the Leasedated

1996 made between the Landlord of the one part and the Assignor of the
other part relating to •.. ("the Lease") to
phe Assignee") and this agreement shall take effect when the Lease is
assigned to the Assignee. pursuant to the terms of the Lease.

2. THEASSIGNORagrees to indemnify the Landlord against all losses incurred
as a result of any failure by the Assignee to comply with any of the terms of
the lease.

3. THE ASSIGNORis liable to the Landlord under this agreement as principal
debtor and its obligations remain fully effective even if the landlord shall
.give to the Assignee extra time to comply with any obligation in the Lease,or
shall not insist on its strict terms.

4. THEASSIGNORagrees, in the event that the Lease shall be disclaimed and
on being so required by the Landlord, to accept from the Landlord the grant
of a new tenancy of the premises demised by the Lease and to execute and
deliver a counterpart of It to the landlord. The new tenancy is to be In the
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same terms and conditions as the Lease at the date of the disclaimer and to
be for a term expiring on the term date of Ihe Lease.

THIS AGREEMENT shall cease to have effect when the Assignee is released
from the tenant covenants of the Lease by virtue of Section 5 of the Landlord
and Tenant (covenants) Act 1995 or with Ihe consent of the Landlord,

Second Part

FORNIOF AUTHORISED GUARANTEE AGREEMENT BY SURETY

BETWEEN:

AGREEMENT dated

2.

3.

4.1.

I
t

... ("Landlord") of the one part,

and

... ("Surety") of the other part.

•.. ("Assignor") has agreed to assign the Lease dated the day of
made between the Landlord of the one part and ... of the other part, relating to
... ("the Lease") to •.• ("the Assignee"), ami this Agreement shall take effect
when the Lease is assigned to the Assignee pursuant to the terms of the
Lease.

THE SURETY AGREES to indemnify the Landlord against all losses incurred
as a result of any failure by the Assignor to indemnify the Landlord as against
all losses incurred as a result of any failure by the Assignee to comply with
any of the terms of the Lease to the extent that the Assignor shall fail so to
indemnify the Landlord pursuant to the terms of an Agreement of even date
herewith made between the Landlord of the one part and the Assignor of the
other part.

THE SURETY is liable to the Landlord under this Agreement as principal
debtor and Its obligations remain fully Ilffective even if the Landlord shall
give to the Assignee extra time to comply with any obligations in the Leasil or
shall not Insist on its strict tllrms.

THE SURETY agrees in the event that the Lease shall be disclaimed and on
becoming so if required by the Landlord to accept from the Landlord the
grant of a new tenancy of the premises demisild by the lease and to execute
and deliver a counterpart of it to the Landlord. The new tenancy is to be in
the samll terms and conditions as the Lease at the datil of the disclaimer and
to be for a term expiring on the term date of the LeaSIl, PROVIDED ALWAYS
that the Landlord shall not require the Surety to accept a new tenancy
hereunder unless the Assignor shall havll failed so to accept such a tenancy
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Director Secretary

within one month of the Assignor being so required by the landlord pursuant
to the terms of the said Agreement of even date herewith.

IF A NEW tenancy shall be accepted by the Assignor pursuant to the terms of
the said Agreement of even date herewith the Surety agrees to join In such
new tenancy in the terms of the Surety covenants mentioned in the lease.

WITNESS whereof the parties hereto have executed these presents as a deed the day and .
year first before written. . .

END Of FORMS Of AUTHOR/SED GUARANTEE AGREEMENTS

THE COMMON SEAL of Riseholm
Investments limited was hereto affixed
by way of execution as a deed in tile
.presence of:-

)
I
)
I

('
~,
,,~
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SIGNED as a deed by the
Lessee in the presence of,-
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DATED SlJ>- Oc.'c_plc=q.£ 2005

RISEHOLM INVESTMENTSLIMITED

MRS C HUDSON

LEASE

relating to premises at Aldham Bridge, Wombwell Lane, Barnsley Road

Wombwell, Barnsley

South Yorkshire.

R K Wilcock Solicitors
Queen Chambers

5 John Dalton Street
Manchester
M26FT
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1. Demise

2. Lessee'scovenants

2.1.1. To pay rent

2.1,2, To pay interest on overdue sums

2,2,1, To pay rates, assessments, charges and outgoings

2,2,2, To pay VAT

2.3, To pay for gas and electricity

2.4. To repair

2,5, To decorate

2,6. Not to make alterations

2,6,1, Not to overstrain premises

2,7. To complywith statutory requirements

2,B. To contribute towards maintenanceof joint facilities

2,9. To permit Lessor entry to repair

2,10, To permit Lessor entry to view state of repair

2,11.1, Not to bring inflammable or dangeroussubstances a

2,11.2, To pay excess insurance premiums

2.12. Not to cause nuisance or annoyance

2.13, Not to use premises for illegal or immoralpurposes

2,14.1, To use premises only for permittedpurposes

2,14,2. To keep open

2,15. Signs, etc,

2,16, Not to hold auction sales

2.17. Assignmentsand Underlettingsof part

2,18, Assignments,underlettings and charges of whole
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2.19.1. To pay costs of Section 146 Notices

2.19.2. To pay costs of Schedules of Dilapidations

2.19.3. To pay costs of enforcing covenants

2.20. To comply with Town & Country Planning requirements

2.21. To indemnify

2.22. Not to display goods outside premises

2.23.1. To permit re-Ietting signs

2.23.2. To permit signs for sale of reversion

2.24. To give notice of assignments, under-leases etc.

2.25.1. To insure plate glass

2.25.2. Proviso for Lessor to insure plate glass

2.26.1. To reimburse Lessor with insurance premiums

2.26.2. To apply insurance moneys received by Lessee in reinstatement

2.26.3. To reimburse insurance excesses.

2.27. To yield up on expiry of term

2.28. To pay costs and fees in respect of consents or licences

2.29.1. To observe regulations

2.29.2. To provide for disposal of refuse

2.30. To pay Lessor's costs

3. Lessor's covenants

3.1. Quiet enjoyment

3.2. Insurance

4. General provisions

4.1. Forfeiture clause

4.2. Rent abatement clause

4.3. Disclaimer of Lessor's liability
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4.4. Party walls and fences

4.5. Service of Notices

4.6. Denial of Lessor's warranty

4.7, Lessor's break clause in the event of C'p .0. or re-development

4.8. No waiver by acceptance of rent

4.9. Recovery of all sums due from Lessee as rent

4.10. No compensation on quitting

4.11. interpretation clause

5. References to statutes

6. Certificate that there is no Agreement for Lease to which this Lease gives
effect

FIRST SCHEDULE

Names and addresses of Lessee

SECOND SCHEDULE

First Part
Description of the demised premises

Second Part
Rights granted

Third Part
Rights reserved

THIRD SCHEDULE

Term commencement date Length of term
Purpose for which the premises may be used

FOURTH SCHEDULE

Payment of rent

FIFTH SCHEDULE

Forms of Authorised Guarantee Agreement
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THIS LEASE is made the day of 2005

BETWEEN

(1) RISEHOLM INVESTMENTS LIMITED of The Brewhouse, Hill Top Hall Farm, Hill Top Lane,
Pannal, Harrogate HG3 1PA ("the Landlord"); and

(2) CAROLE HUDSON of 3B 8hafford Avenue Elsecor Barnsley 874 BAD ("the Tenant");

WITNESSETH as follows

1, IN consideration of the rent and Lessee's covenants hereinafter reserved and contained the Lessor

hereby demises unto the Lessee the premises more particula~y described in the First Part of the

Second Schedule hereto and the appurtenances thereto belonging (hereinafter referred to as "the

demised premises") TOGETHER with (but to the exclusion of all other liberties easements rights or

advantages) the rights specified in the Second Part of such Second Schedule, EXCEPTING AND

RESERVING to the Lessor and the tenants and occupiers of other portions of the estate of the

Lessor of which the demised premises form part (hereinafter referred to as "the Lessor's Estate")

and all other persons entitled thereto, the rights specified in the Third Part of such Second

Schedule, TO HOLD the demised premises UNTO the Lessee from the day mentioned in the Third

Schedule hereto for the term of years (hereinafter referred to as 'the said term" which expression

shall include any statutory extension thereo~ mentioned in the Third Schedule hereto, SUBJECT

NEVERTHELESS to the provisos for determination hereinafter contained, YIELDING AND PAYING

therefore during the said term yearly and proportionately for any fraction of a year the rent

(hereinafter referred to as "the reserved rent") specified in the Fourth Schedule hereto and in such

manner as therein mentioned.

2, THE LESSEE hereby covenants with the Lessor to the intent that the obligations may continue

throughout the said term as follows:-

2,1,1, TO PAY during the said term the reserved rent at the times and in manner aforesaid without any

deduction except as mentioned in the Fourth Schedule hereto and to observe and perform the

stipulations contained in the Fourth Schedule hereto in relation thereto,
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2.1.2. TO PAY to the Lessor interest on any rent or any other money due under this Lease which shall not

be paid within fourteen days of the due date at a rate of 4% above and varying with the base rate

normally charged to its Customers by The Royal Bank ol Scotland pIc.

2.2.1. TO DEFRAY (or in the absence of direct assessment on the demised premises to repay to the

Lessor a fair proportion on all existing and future rates assessments charges and outgoings of

every kind and description payable by law in respect of the demised premises or any part thereof by

the owner lessor lessee or occupier thereof.
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2.2.2

2.3.

2.4.

TO PAY and indemnify the Lessor against value added tax (or any tax of a similar nature that may

be substituted for such tax or levied in addition to the same) chargeable in respect of:-

(a) Any payment made by the Lessee under any of the terms of or in connection with this

Lease; or

(b) Any payment made by the Lessor where the Lessee agrees in this Lease to reimburse the

Lessor for such payment

TO PAY to the suppliers thereof all charges for gas and electricity (including meter rents if any)

consumed in the demised premises during the said term.

TO PUT and keep the whole of the demised premises and each and every part thereof and all

additions and improvements thereto and all drains and pipes whether sanitary or otherwise and all

the Lessor's fixtures and fittings therein clean and in good and substantial repair and condition

throughout the said term (damage by fire or other insured risk save where the insurance moneys

shall be irrecoverable in consequence of any act or default of the Lessee only excepted) and to

renew and replace from time to time all Lessor's fixtures fittings and appurtenances in the demised

premises which may become or be beyond repair at any time during or at the expiration or sooner

determination of the said term, AND without prejudice to the generality of the foregoing covenants

to clean all plate glass and other windows and the shop front and fascia in or on the demised

premises at least once every month, PROVIDED ALWAYS that in the case of the repair,

maintenance or renewal of the roof of the demised premises (or of any block of property belonging

to the Lessor of which the demised premises form part) the Lessor shall be entitled but not obliged

to give notice in writing to the Lessee of the Lessor's intention to effect such repair, maintenance or

renewal itself but at the expense of the Lessee as hereinafter mentioned, whereupon the Lessor

shall be entitled at any time after fourteen days of giving such notice to proceed with the necessary

works of repair, maintenance or renewal to the said roof and the cost of the said works shall,
thereupon be payable by the Lessee to the Lessor as additional rent due in arrears within fourteen

days of written demand by the Lessor to the Lessee for payment of the same.
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2,5. IN THE YEAR or years of the said term mentioned in the Third Schedule hereto and also in the first

six months of the last year thereof (howsoever determined) to paint in a proper and workmanlike

manner all the inside wood iron and other parts heretofore or usually painted of the demised

premises with three good coats of paint of suitable quality and so that such internal painting in the

last year of the said term shall be of a tint or colour approved in writing by the Lessor and also with

every such internal painting to wash stop whiten distemper grain varnish colour paper and

otherwise decorate in a proper and workmanlike manner all such internal parts of the demised

premises that have been or ought properly to be so treated and so that in the first six months of the

last year of the said term the tints colours and patterns of all such works of internal decoration shall

be approved by the Lessor in writing (such approval not to be unreasonably withheld) and also in

the year or years of the said term mentioned in the Third Schedule hereto and in the first six months

of the last year thereof (howsoever determined) to paint in a proper and workmanlikemanner all the

external parts heretofore or usually painted with three good coats of paint of suitable quality the

tints or colours on each occasion to be approved in writing by the Lessor, AND to produce to the

Lessor tradesmen's receipted accounts for all such works,

2,6 NOT TO ERECT any other building structure pipe wire or post upon the demised premises nor to

make or suffer to be made any alteration in or addition thereto, EXCEPT with the written consent of

the Lessor nor to commit or permit or suffer any waste spoil or destruction in or upon the demised

premises nor to cut maim or injure or suffer to be cut maimed or injured any of the roofs walls

timbers wires pipes drains appurtenances fixtures or fittings thereof, PROVIDED that if the Lessor

shall give consent to any such alterations or additions as aforesaid the Lessee shall neve,theless at

the expiration or sooner determination of the term hereby granted (if so required by the Lessor) re-

instate and make good the demised premises to the same state and condition in which they were

immediately prior to the making or erecting of such alterations or additions,

2,6,1, NOT TO DO or permit or bring in or upon the demised premises anything which may throw on the

demised premises or any adjoining buildings any weight or strain in excess of that which such

premises are calculated to bear with due margin for safety,

2,7, AT ALL TIMES during the said term to obsef'le and comply in all respects with the provisions and

requirements of any and every enactment (which expression in this covenant includes as well any

4
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and every Act of Parliament already or hereafter to be passed as any and every order regulation

and bye- law already or hereafter to be made under or in pursuance of any such Act) so far as they

relate to or affect the demised premises or any additions or improvements thereto or the user

thereof for the purposes of any manufacture process trade or business or the employment therein

of any person or persons or any fixtures machinery plant or chattels for the time being affixed

thereto or being thereup0!1_or used for the purposes thereof or otherwise howsoever and to execute

all works and provide and maintain all arrangements which by or under any enactment or by any

govemment department local authority or other public authority or duly authorised office or Court of

competent jurisdiction acting under or in pursuance of any enactment are or may be directed or

required to be executed provided and maintained at any time during the said term upon or in

respect of the demised premises or any additions or improvements thereto or in respect of any such

user thereof or employment therein of any person or persons or fixtures machinery plant or chattels

or otherwise howsoever as aforesaid whether by the lessor or lessee thereof and to indemnify the

Lessor at all limes against all costs charges and expenses of or incidental to the execution of any

works or the provision or maintenance of any arrangements so directed or required as aforesaid

and not at any time during the said term to do or omit or suffer to be done or omitted on or about

the demised premises or any part or parts used for the purpose of but not comprised in the demised

premises or the Lessor's Estate any act or thing by reason of which the Lessor may under any

enactment incur or have imposed upon it or become liable to pay any penalty damages

compensation costs charges or expenses; AND to pay all costs charges and expenses incurred by

the Lessor in abating a nuisance and executing all such works as may be necessary for abating a

nuisance or for remedying any other matter in connection with the demised premises in obedience

to a notice served by a local authority.

2.8 @PAY a fair proportion (to be conclusively determined by the Lessor) of the expenses incurred in

respect of constructing repairing rebuilding and c1eilnsing all party walls fences sewers drains

channels sanitary apparatus pipes wires passageways stairways entrance ways roads pavements

and all other structures facilities and things the use of which is common to or benefits the demised

premises and other premises.

5
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2.9. TO PERMIT the Lessor and its duly authorised agents workmen and others appointed by the

Lessor at all reasonable times during the said term (but upon previous written notice save in cases

of emergency) to enter into and upon the demised premises and to execute any works of renewal

cleansing alteration or repair to any adjacent or neighbouring premises; AND so far as any defects

remedied or works done by the Lessor may be included in the Lessee's covenants to repair

hereinbefore contained then the costs thereof shall be due from the Lessee to the Lessor as rent in

arrears and be forthwith recoverable, PROVIDED that the Lessor shall make good all damage to

the demised premises caused by such works as aforesaid.

2.10. TO PERMIT the Lessor and its duly authorised agents surveyors and any others at all reasonable

times (upon previous written notice) to enter upon and view the state and condition of the demised

premises or the actual user thereof and within three months after the Lessor or the Lessors aQent

or surveyor shall have given to the Lessee or left on the demised premises a notice in writing of any

defects decays or wants of reparation found thereupon in accordance with the covenants

hereinbefore contained well and substantially to repair and make good the same, PROVIDED

ALWAYS that if the Lessee shall not so repair and make good the Lessor shall at any time on or

after the expiry of the said period of three months be entitled (but not obliged) to enter the demised

premises at any reasonable time upon written notice to effect such works of repair and making

good as shall be required to remedy the Lessee's failure in such behalf whereupon the cost thereby

incurred by the Lessor shall be payable by the Lessee to the Lessor on demand and such cost shall

be recoverable by the Lessor as mentioned in clause 4.9. hereinafter contained.

2.11.1. NOT TO STORE or bring upon the demised premises any articles of a specially combustible

inflammable or dangerous nature and not to do or permit or suffer anything by reason whereof any

insurance effected on the demised premises may be rendered void or voidable or whereby the rate

of premium thereon may be increased and to comply with all recommendations of the insurers as to

fire precautions relating to the demised premises.

2.11.2. IN THE EVENT of the insurers under any Policy of insurance effected by the Lessor upon the

demised premises or any adjacent or neighbouring premises belonging to the Lessor reqlliring the

payment of an excess premium over the flat rate of premium from time to time payable in respect of

business premises by reason or by virtue of the use of the demised premises whether as specified

6
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in the Third Schedule hereto or otherwise then the Lessee will pay to the Lessor annually on the

rent day immediately preceding the Insurance Renewal date any such excess which shall be added

to the by the Lessor as rent

2.12. NOT TO DO or suffer on the demised premises or any part thereof any act matter or thing

whatsoever which may be or tend to the nuisance annoyance damage or disturbance of the Lessor

or the owners tenants lessees or occupiers of any adjoining or neighbouring property and not to use

the demised premises or any part thereof as the residence or sleeping place of any person.

2.13. NOT TO USE or permit or suffer the demised premises or any part thereof to be used for any illegal

or immoral purpose_

2.14.1. TO USE and occupy the demised premises subject only to the obtaining by the Lessee of all

necessary town planning and other requisite statutory permissions and consents solely and

exclusively as and for the purposes specified in the Third Schedule hereto, PROVIDED ALWAYS

that if application shall be made for the Lessor's approval for use for a purpose other than as

specified in the Third Schedule the Lessor shall not be deemed to act unreasonably if it shall refuse

approval on the ground that the proposed use of the demised premises would or might conflict or

compete with any trade or business carried on by the Lessor or by any other tenant of the Lessor in

the vicinity of the demised premises.

2.14.2. TO KEEP the demised premises open for the said purposes at all times during normal business

hOUTS.

2.15. NOT TO AFFIX erect attach or exhibit or permit or suffer so to be upon any part of the exterior of

the demised premises or so as to be visible through any windows thereof any placard poster notice

advertisement name or sign whatsoever except if the demised premises have been let for a

permitted trade business or professional user but not otherwise the name of the Lessee and the
,

nature of the trade business or profession carried on thereon by the Lessee which may be

displayed only in such manner and in such form and character as shall be determined in writing by

the Lessor in the absolute discretion of the Lessor.

2.16. NOT TO HOLDor permit or suffer to be held any sale by auction on the demised premises.

7
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In the case of assignment the Lessor shall be entitled to give consent subject to

the conditions that before the Lessee shall assign this Lease:-

2.17. NOT TO ASSIGN demise underlet or otherwise part with possession of any part of the demised

premises (here meaning a portion only and not the whole thereof) or to charge a portion only an the

whole of the demised premises or to share occupation of the whole or any part thereof for all or any

part of the said term.

2.18.1. NOT TO ASSIGN demise underlet or otherwise part with possession of the whole of the demised

premises for all or any part of the said term without the licence in writing of the Lessor which shall

not be unreasonably withheld or delayed, PROVIDED that:-

218.1.1

2.18.1.2.

2.18.1.3.

(a) The Lessee shall enter into an agreement in favour of the Lessor

in the form set out in the First Part of the Fifth Schedule hereto (in

the case of an assignment other than by the Lessee named

herein with the name of the actual assignor substituted for that of

the Lessee in such form of Agreement): and

(b) There shall at completion of the Assignment be no unpaid rent or

other money outstanding from the Lessee to the Lessor pursuant

to the terms of this Lease.

The Lessor's consent shall not in any such case be deemed to be unreasonably

withheld if in the reasonable opinion of the Lessor any trade or business intended

to be carried on by any proposed assignee, underlessee, licensee or occupier of

the demised premises would or might conflict or compete with any trade or

business carried on by the Lessor or any other tenant of the Lessor in the vicinity

or which in the reasonable opinion of the Lessor would be inimical to the general

standard of the demised premises ami/or any adjoining or adjacent property of the

Lessor.

Should the Lessee desire to assign, demise, underlet or otherwise part with

possession as aforesaid he shall also before so doing and before giving

8
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2.18.21.

possession to the intended assignee or underlessee execute and deliver to the

Lessor a deed to be prepared by the Solicitor of the Lessor at the cost of the

Lessee containing a covenant by the intended assignee or underlessee directly

with the Lessor to perform and observe during the term assigned or granted to the

assignee or underlessee the covenants (including the present covenant) by the

Lessee and conditions contained in this Lease (and in the case of an assignment

to pay the rents thereby reserved) in the same manner as if such covenants and

conditions were repeated in extenso in such deed with the substitution of the name

of the intended assignee or underlessee for the name of the Lessee and with such

other alterations as the deaths of the parties or as such other circumstances shall

render necessary.

PROVIDED FURTHER that if such intended assignee or underlessee as aforesaid

shall be a limited liability company then upon the Lessor's demand in that behalf at

least two (or more if the Lessor so requires) of its directors of satisfactory standing

shall join in such deed as sureties for such company in order jointly and severally

to covenant with the Lessor as sureties that such company will perform and

observe the said covenants (and in the case of assignment will pay the rents) and

to indemnify and save harmless the Lessor against all loss damages costs and

expenses arising by reason of any default by the company and such covenant shall

further provide in the usual form that any neglect or forbearance of the Lessor shall

not release or exonerate the sureties and shall in the case of an assignment further

provide for the sureties to accept a new Lease of the demised premises upon

disclaimer of these presents by the company or on its behalf if so required by the

Lessor within three months of such disclaimer such new lease to be for the residue

of the term hereby granted unexpired at the date of such disclaimer and at the

rents payable and subject to the sam~ lessee's covenants and to the same

provisos and conditions as those in force immediately before such disclaimer and

to be granted at the cost of the sureties in exchange for a counterpart duly

executed by the sureties.

9
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2.182.2 AND PROVIDED that any such sureties as mentioned in clause 2.18.2.1.

shall in the said deed further covenant with the Lessor that on any assignment of

this Lease by the assignee for whom they shall be sureties they shall enter into an

agreement with the Lessor in the form set out in the Second Part of the Fifth

Schedule hereto.

2.18.3. ON THE GRANT of any permitted underlease to obtain therein and at all times thereafter to enforce

performance and observance of covenants on the part of the underlessee as follows:-

(i) an absolute covenant not to assign demise underlet or otherwise part with possession of

any part of the sub-demised premises (here meaning a portion only and not the whole

thereoDor to share occupation of the whole or any part thereof for all or any part of the

sub- term;

(ii) a qualified covenant not to assign demise underlet or otherwise part with possession Oi' the

whole of the sub-demised premises without the licence in writing of the Lessor (the grant of

which shall be subject to the same provisos as are hereinbefore set forth in this clause);

(iii) a covenant that the underlessee will cause to be inserted in every sub-underlease whether

immediate or derivative covenants on the part of the relevant sub- underlessee

corresponding to the covenants numbered (i) and (ii) above and that the

underlessee will at all times thereafter enforce the same.

2.18.4. NOTWITHSTANDING anything herein contained the Lessee shall not create or permit the creation

of any interest derived out of the term hereby granted howsoever remote or inferior upon the

payment of a fine or premium or at a rent less than the full market rent (obtainable without taking a

line or premium) of the demised premises and shall not create or permit the creation of any such

derivative interest as aforesaid save by instrument in writing containing such absolute prohibition as

aforesaid on the part of the underlessee and those that may derive title under such underlessee.

2,18.5. NOT to charge the whole of the demised premises without the consent in writing of the lessor

(such consent not to be unreasonably withheld or delayed).
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2,18.6. PROVIDED that no application for a Licence shall be dealt with by the Lessor until the Lessee shall

payor procure payment to the Lessor or if the Lessor shall so direct to the Lessor's agents of such

fee as the Lessor shall in his reasonable discretion require (but not in any event to be less than the

sum of £50 together in the case of an application to the Lessor's Agents with value added tax

thereon),

2.19,1. TO PAY all expenses including Solicitors' costs and Surveyors' fees incurred by the Lessor

incidental to the preparation and service of a notice under Section 146 of the Law of Property Act

1925 or incurred in or in contemplation of proceedings under Sections 146 or 147 vf that Act

notwithstanding in any such case forfeiture is avoided otherwise than by relief granted by the Court.

2.19.2. TO PAY all expenses including Solicitors' costs and Surveyors' fees incurred by the Lessor of and

incidental to the service of all notices and schedules relating to wants of repair of the demised

premises whether the same be served during or after the expiration or sooner determination of the

term hereby granted (but relating in all cases to such wants of repair that accrued not later than the

expiration or sooner determination of the said term as aforesaid),

2.19.3. TO PAY all expenses including Solicitors' costs and Surveyors' fees incurred in or in contemplation

of claiming or recovering any arrears of rent or other money due hereunder or in connection with

any breach by the Lessee of any of the Lessee's obligations hereunder whether or not the Lessor

shall prove such matters by proceedings in the Court,

2.20, AT ALL TIMES during the said term to comply in all respects with the provisions and requirements

of the Town & Country Planning Acts for the time being in force and all regUlations or orders made

thereunder whether as to the permitted user hereunder or otherwise and to indemnify (as well after

the expiration of the said term by effluxion of time or otherwise as during its continuance) and keep

the Lessor indemnified against all liability whatsoever including costs and expenses in respect of

such matters AND forthwith to produce to the Lessor on receipt of notice thereof any notice order or

proposal therefore made given or issued to the Lessee by a planning authority under or by virtue of

the said Acts affecting or relating to the demised premises and at the cost of the Lessee to make or

join with the Lessor in making every such objection or representation against the same that the

Lessor shall deem expedient.
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2,21, TO BE RESPONSIBLE for and to indemnify the Lessor against all damage occasioned to the

demised premises or any other part of the Lessor's Estate or any adjacent or neighbouring

premises or to any person caused by any act default or negligence of the Lessee or the servants

agents licensees or invitees of the Lessee.

2.22. NOT TO PLACE or expose for sale or otherwise or permit or suffer so to be upon or over the

ground outside the demised premises any goods or things whatsoever nor to cause or permit any

obstruction to the access ways to any part of the Lessor's Estate,

2.23.1. TO PERMIT the Lessor during the six months immediately preceding the determination of the said

term to affix and retain without interference upon any part of the demised premises a notice for re-

letting the same and during such period to permit persons with written authority of the Lessor or

their agents at reasonable times of the day to view the demised premises.

2,23.2. IF THE LESSOR'S reversion expectant on the said term shall be for sale then to permit the Lessor

to affix and retain without interference upon any part of the demised premises a notice in respect of

such sale and to permit prospective Purchasers with written authority of the Lessor or its Agents at

reasonable times of the day to view the demised premises.

2.24. WITHIN ONE MONTH after any assignment underlease assignment of any underlease mortgage

charge transfer disposition or devolution of the demised premises (or any part thereoD whether the

same be effected orally or in writing to give notice thereof in duplicate to the Lessor's Solicitor and

to produce to him the original or a certified copy of the instrument or instruments (including any

relevant probate letters of administration or assent) or if the same be made orally a memorandum

of the terms of such transaction as aforesaid and also to deliver to the same Solicitor for retention

by the Lessor a copy thereof and to pay to the same Solicitor a £30 fee for registration of such

transaction in the Lessor's records.

2,25.1, TO INSURE forthwith and to keep insured the plate glass windows of the demised premises,
against damage or destruction by accident to the full value thereof in the joint names of the Lessor

and Lessee in some insurance office or offices or with underwriters to be approved of by the Lessor

and to pay all premiums necessary for the above purposes within seven days after the same shall

respectively become due and whenever required to produce to the Lessor or its agents the policy or
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policies of such insurance and the receipts of the current year's premium or premiums and in case

of destruction or of damage to any part of the windows of the demised premises from any cause

covered by any such insurance immediately to expend all moneys received by virtue thereof in

reinstating the same and to make up any deficiency out of their own moneys.

2.25.2. PROVIDED ALWAYS that if the Lessee shall fail to make and maintain any such insurance as

aforesaid the Lessor may from time to time effect and keep on foot such insurance and the Lessee

will on demand repay to the Lessor all sums of money expended by the Lessor for that purpose.

2.26.1. TO REIMBURSE the Lessor with the cost of the insurance of the demised premises by the Lessor

room loss or damage by fire flood and such other risks and special perils as the Lessor shall in its

discretion from time to time consider to be appropriate in a sum equal to the full reinstatement value

f the demised premises (including if the Lessor so requires provision for inflation to cover the period

f re-building or reinstatement) including the cost of demolition, site clearance and shoring up any

and or buildings and related costs together with Architects' and Surveyors' professional fees a

together also (if the Lessor so requires) with two years' rent (including if the Lessor so requires an

estimate for increased rent prior to rent review) such reimbursement to be regarded as additional

rent payable hereunder as mentioned in the Fourth Schedule hereto.

2.26.2. IF AT ANY TIME the Lessee is entitled to the benefit of any insurance on the demised premises

(which is not effected or maintained by the Lessor as aforesaid) then to apply all moneys received

by virtue of such insurance in making good the loss or damage in respect of which the same shall

have been received.

2.26.3. TO PAY to the Lessor within fourteen days of written demand the amount equivalent to any excess

which may be applicable to the Lessor's insurance of the demised premises, PROVIDED that the

Lessorwill use all reasonable endeavours to minimise the amount of any such excess and will keep

the Lessee informed as to the amount of excess from time to time.

2.27. TO YIELD UP the demised premises with the fixtures and fittings and additions thereto (Lessee's

fixtures only excepted) at the expiration or sooner determination of the said term in good and

substantial repair and condition (Lessor's fixtures fittings and appurtenances being duly renewed

and replaced) in accordance with the several covenants hereinbefore contained.
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2.28. TO PAY to the Lessor (a) all Solicitors' costs and Surveyors' fees incurred by the Lessor attendant

upon or incidental to and (b) a reasonable registration fee in respect of every application made by

the Lessee for a consent or licence hereinbefore required or made necessary whether the same be

granted or refused or proffered subject to any lawful qualifications or condition or whether the

application be withdrawn.

2.29.1. TO OBSERVE and conform to all reasonable regulations and restrictions made by the I_essor for

the proper management of the Lessor's Estate and notified in writing by the Lessor to the Lessee

from time to time.

2.29.2. FROM TIME TO TIME to provide and maintain adequate and suitable accommodation for the

storage of refuse in standard dustbins so that the same shall not be visible from adjoining or nearby

properties.

2.30. TO pay to the Lessor the Lessor's costs of and incidental to the grant hereof.

3. THE LESSOR hereby covenants with the Lessee:-

3.1. THAT the Lessee paying the rents hereby reserved and observing and performing the several

covenants and stipulations herein on the part of the Lessee contained shall peaceably hold and

enjoy the demised premises throughout the said term without any interruption by the Lessor or any

person rightfully claiming under or in trust for the Lessor; and

3.2. TO insure and keep insured the demised premises on the basis mentioned in clause 2.26.1. hereof.

4. PROVIDED ALWAYS and IT IS HEREBY AGREED as follows:-

4.1. IF AND WHENEVER during the said term the said rents hereby reserved or made payable or any

of them or any part thereof shall be in arrear and unpaid for fourteen days next after becoming

payable (whether formally demanded or not) or if and whenever there shall be any breach or non-

performance or non-observance of any of the covenants or agreements on the part of the Lessee

herein contained or if the Lessee (being an individual) shall become bankrupt or if the Lessee

(being a company) shall enter into liquidation whether compulsory or voluntary (save for the

purpose of amalgamation or reconstruction of a solvent company) or have a receiver appointed of
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its undertaking or if an administration order shall be made in respect of the Lessee or an

administrative receiver appointed or if the Lessee for the time being shall enter into any

arrangement or composition for the benefit of the Lessee's creditors or shall suffer any distress or

execution to be levied on the Lessee's goods then and in any of the said cases it shall be lawful for

the Lessor at any time thereafter and notwithstanding the waiver of any previous right of re-entry to

enter into and upon the demised premises or any part thereof in the name of the whole and

thereupon the said term shall absolutely cease and determine but without prejudice to any rights or

remedies which may then have accnued to either party against the other in respect of any

antecedent breach of any of the covenants herein contained.

4.2. IN CASE the demised premises or any part thereof shall at any time during the said term be

destroyed or damaged by fire or other insured risk so as to be unfit for occupation and use the rent

hereby reserved or a proportionate part thereof shall be suspended until the same be again

rendered fit for occupation and use (which the Lessor shall nevertheless be under no obligation to

do), PROVIDED that in the event of the demised premises being completely destroyed or

substantially damaged (as to which the decision of the Lessor shall prevail) the Lessor may give to

the Lessee written notice determining the term hereby granted and the same shall thereupon cease

and determine but without prejudice to the rights of either party against the other in respect of any

prior breach of any covenant condition or agreement herein contained, AND PROVIDED FURTHER

that if any fire or other loss which would otherwise be insured shall result from the act or default of

the Lessee or if any insurance effected by the Lessor shall be vitiated as a result of the act or

default of the Lessee the demised premises shall be reinstated at the cost of the Lessee.

4.3. THE LESSOR shall not be responsible to the Lessee or the Lessee's licensees servants agents or

other persons in the demised premises or calling upon the Lessee for any accident happening or

injury suffered or damage to or loss of any chattel or property sustained on the demised premises

or in the said building.

4.4. SUCH of the division walls or fences as divide the demised premises from other premises of the

Lessor shall be deemed to be party walls or fences and to belong in equal moieties (considered as

divided vertically down the middle throughout the whole length) to the property on either side

thereof.
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SAVE where otherwise herein provided for the purpose of service of all notices hereby or by statute

authorised to be served the regulations as to service of notices contained in Section 196 of the Law

of Property Act 1925 as amended by the Recorded Delivery Service Act 1962 shall be deemed to

be incorporated herein.

THE LESSOR gives no warranty that the demised premises or any part thereof are authorised to be

used for the use from time to time permitted hereunder either under the Town & Country Planning

Acts for the time being in force or under any other laws or regulations for the time being in force.

IF at any time a compulsory purchase order shall be duly made and confirmed for the acquisiti::m by

the local authority or any other authority or body empowered to purchase lands compulsorily of the

premises hereby demised or any part thereof; or

THE Lessor shall require the premises for any purpose involving or including the demolition and/or

the reconstruction of the demised premises or a substantial part thereof (being a purpose for which

planning permission has been granted on an application made under the provisions of tre Town &

Country Planning Acts for the time being in force) and the fact of such requirement is stated in the

notice hereinafter mentioned then or in either or any such case the Lessor may serve on the

Lessee not less than six calendar months' notice expiring at any time during the currency of this

demise to determine this Lease and thereupon immediately after the expiration of such notice the

term of years hereby granted and this Lease and everything herein contained shall cease and

determine but subject and without prejudice to the rights and remedies of the Lessor in respect of

any rent in arrear and to the rights and remedies of either party in respect of any antecedent breach

of any of the covenants herein contained.

NO DEMAND for or acceptance of or receipt for rent by the Lessor after knowledge or notice

received by the Lessor or its agents of any breach of any of the Lessee's covenants hereunder shall

be or operate as a waiver wholly or partially of any such breach but any such breach shall for all

purposes of these presents be a continuing breach of covenant so long as such breach shall be

subsisting and no person taking an estate or interest under the Lessee shall be entitled to set up

any such demand or acceptance of or receipt for rent by the Lessor as a defence in any action or

proceeding by the Lessor.
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4,9,

4,10

4,11,

5,

6,

7,

7,1

7.2

IF the Lessee shall default in making payment to the Lessor of any moneys properly payable by the

Lessee to the Lessor pursuant to any of the Lessee's covenants hereinbefore contained the amount

owing may be recovered by the Lessor by action or by distress as the same form part of the rent

payable hereunder or as liquidated damages,

ANY statutory right of the Lessee to claim compensation from the Lessor on vacating the demised

premises shall be excluded to the extent that the law allows,

IN THIS LEASE where the context so admits:-

(i) words importing the singular number only include the plural number and vice versa;

(ii) where there are two or more persons included in the expression "the Lessee" covenants

expressed to be made by the Lessee shall be deemed to be made by such persons jointly

and severally,

REFERENCES to any Statute herein contained shall be deemed to refer to any statutory

modification or re-enactment thereof for the time being in force,

IT IS CERTIFIED that there is no Agreement for Lease to which this Lease gives effect.

IN WITNESS whereof the Lessor has executed the original hereof as a deed and the Lessee has

executed the counterpart hereof as a deed the day and year first hereinbefore written,

The right on giving the Tenant not less than fourteen days written notice to remove the former petrol

filling station canopy located within the forecourt of the Demised Premises and to implement a new

scheme of car parking and landscaping as detailed on Plan B annexed hereto and for the

avoidance of doubt immediately upon the implementation of the said new scheme this Lease shall

be read and construed subject to such scheme. PROVIDED THAT:

The Tenant shall not be responsible for any costs and expenses of any nature relating to the ~Yorks
,

proposed and identified on Plan B or any revision thereof

The works proposed in this paragraph or any revision thereof shall not be undertaken in such a

manner as to contravene the Tenant's right to quiet enjoyment of the Demised Premises including

the facility for the Tenants customers to park outside the Demised Premises,
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THE FIRST SCHEDULE

The Lessee

CAROLE HUDSON of 38 Shafford Avenue, Eisecor, Barnsley,S74 8AD

THE SECOND SCHEDULE

First Part

The demised premises

The showroom and forecourt premises situate and forming part of the Lessor's land at Aldham Bridge,

Wombwell Lane, Barnsley Road, Wombwell, South Yorkshire which premises hereby demised are more

particularly delineated on the plan A annexed hereto ("Plan A") and thereon edged red including the roof,

main walls and foundations of such showroom.

Second Part

Rights granted

1. The right so far as the Lessor can lawfully grand the same of ingress to and egress from the

demised premises over and along the accessway shown coloured orange on Plan A in common

with all other persons entitled thereto.

2, The right of free passage and running water and soil in and through the sewers, drains and

channels made or to be made upon, through or und~r any adjacent premises forming part of the

Lessor's Estate and to the free and uninterrupted use of all gas, electric, telephone and other pipes,

wires and cables upon, through or under such adjacent premises, all such rights to be so far as

necessary or convenient for the enjoyment of the demised premises and in common with the

Lessor and all others so authorised by the Lessor and all other persons entitled thereto.
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The right on giving reasonable notice (except in the case of emergency) to enter into the Lessor's

Estate or any part thereof to repair, maintain or decorate the whole or any part of the demised

premises, PROVIDED that the Lessee shall make good any damage thereby caused to the

Lessor's Estate and shall in the exercise of this cause as little inconvenience or damage to

adjoining occupiers as is reasonably possible.

A right of way at all times and for all purposes over and along the land colomed yellow on Plan A.

Third Part

Rights reserved

The right of free passage and running water and soil in and through the sewers, drains and

channels made or to be made upon, through or under the demised premises and the free and

uninterrupted use of all gas, electric, telephone and other pipes, wires and cables upon, through or

under the same.

Full right and liberty for the Lessor and its Surveyors, agents, workmen and others at all times and

from time to time upon reasonable notice (save in case of emergency) to enter into all parts thereof

(and if necessary erecting the maintaining scaffolding thereon) for the purpose of repairing,

maintaining, altering, cleansing, examining or testing the Lessor's Estate and all parts thereof and

the said sewers, drains, channels, pipes, wires and cables serving the same and to make all

connections and disconnections which may be necessary in relation thereto and for the purpose of

carrying out any work, PROVIDED that the Lessor shall make good any damage caused thereby to

the demised premises.

All rights of light, air and other easements and rights (but without prejUdice to those expressly

hereinbefore granted to the Lessee) now or hereafter belonging to or enjoyed by the demised

premises from or over any adjacent or neighbouring land or building.

19



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

4. The right to build or rebuild or alter any adjacent or neighbouring land or building in any manner

whatsoever and to let the same for any purpose or otherwise deal therewith notwithstanding the

light or air to the demised premises in any such case is thereby diminished or any other liberty,

easement, right or advantage belonging to the Lessee is thereby diminished or prejudicially

affected.

5. The right of support and shelter and all other easements and rights now or hereafter belonging to or

enjoyed by all adjacent or neighbouring land or buildings an Interest wherein in possession or

reversion is at any time during the term hereby granted vested in the Lessor.

6. A right of access to and egress from all other parts of the Lessor's Estate over and along the land

coloured yellow on the plan forming part of the demised premises.

7. The right on giving the Tenant not less than 14 days written notice to remove the former petrol filling

station canopy located within the forecourt of the Demised Premises and to implement a new

scheme of car parking and landscaping as detailed on Plan B annexed hereto and for the

avoidance of doubt immediately upon the implementation of the said new scheme this Lease shall

be read and construed subject to such scheme PROVIDED THAT: -

7.1 The Tenant shall not be responsible for any costs and expenses of any nature relating to

the works proposed and identified on Plan B or any revision thereof

7.2 The works proposed in this paragraph or any revision thereof shall not be undertaken in

such manner as to contravene the Tenants right to quiet enjoyment of the Demised

Premises including the facility for the Tenants customers to park outside the demised

Premises

THE THIRD SCHEDULE

The day the term commences 1st July 2004

The term granted: 5 years.
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Years for painting and decorating internally: the third and final year of the tenn.

Years for painting externally:

The purpose for which the demised premises
may be used:

the third and final year of the term.

retail/aquatic centre for the sale of fish, garden ponds and

filters, and ancillary items relating thereto, or other retail

use as defined within clause A1 of The Town & Country

(Use Classes) Order 1987 as shall not conflict or be in

competition with any business already operating from any

part of the Lessor's Estate shown edged blue on the plan.

TH SCHE

For the first twelve months of the sai ly rent of and for the remainder of the first five

years of the said tenn the yearly re together with reimbursement to the Lessor of insurance

premiums in respect of the insurance of the demised premises in accordance with the provisions of clause

2.26.1. of this Lease, such reimbursement to be made on demand as and when such premiums shall be

paid by the Lessor, AND together with interest at 4% above the base rate from time to time of L10yds Bank

Pic. (compounded on the quarterly dates for payment of rent hereinafter mentioned) in respect of any

payment due from the Lessee to the Lessor (whether by way of rent or otherwise) under any of the

provisions of this Lease which shall not be paid within fourteen days of the due date for payment, the said

interest to be calculated from such due date for payment until the date of actual payment; and the said rents

shall in all cases be paid by equal quarterly payments (by Banker's order if the Lessor shall so require)

without any deduction or set-off whatsoever except as authorised notwithstanding any agreement between

the parties by any statutory enactment for the time being in force in advance except that reimbursement of

the said insurance premiums shall be made on demand as and when such premiums shall be paid by the

Lessor, and payment of interest due as aforesaid shall also be made on demand.

FIFTH SCHEDULE

First Part

FORM OF AUTHORISED GUARANTEE AGREEMENT
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AGREEMENT dated

BETWEEN: ", ("Landlord") of the one part,

and

" ("Assignor") of the other part,

1, THE ASSIGNOR has agreed to assign the Lease dated [ ] ("the Lease") made between the

Landlord of the one part and the Assignor of the other part relating to[ J to [ ] ("the

Assignee") and this agreement shall take effect when the Lease is assigned to the Assignee,

pursuant to the terms of the Lease,

2, THE ASSIGNOR agrees to indemnify the Landlord against all losses incurred as a result of any

failure by the Assignee to comply with any of the terms of the Lease,

3, THE ASSIGNOR is liable to the Landlord under this agreement as principal debtor and its

obligations remain fully effective even if the Landlord shall give to the Assignee extra time to comply

with any obligation in the Lease, or shall not insist on its strict terms,

4, THE ASSIGNOR agrees, in the event that the Lease shall be disclaimed and on being so required

by the Landlord, to accept from the Landlord the grant of a new tenancy of the premises demised

by the Lease and to execute and deliver a counterpart of it to the Landlord, The new tenancy is to

be in the
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AND

LEASE

relating to

PREMISES AT ALDHA" BRIDGE, WOMBWELLLANE, BARNSLEY ROAD, WOMBWELL,

BARNS LEY, SOUTH YORKSHIRE

be~een

RISEHOLM INVESTMENTS LIMITED

LINDA JOYCE WILKINSON

AND

JOHN WILKINSON

I- J



THIS LEASE is made the

BETWEEN

day of 2009I

I
I

(l) R1SEHOLi\I ["VESTMENTS LIMITED, incorporated and registered in England

and Wales whose registered office is situate at The Brew House, Hill Top Hall Farm,

Hill Top lane, Panna!, Harrogate;HG3 IPA (Landlord).

(2) LINDA JOYCE WILKINSON of 46 Hartington Drive, Honeywell, Bamsley, S71

1QL (Tenant).

(3) JOHN WILKIl'iSON of 46 Hartington Drive, Honeywell, Barnsley, S71 IQL

(Guarantor).

NOW THIS DEED WITNESSES as follows:

I. Definitions and interpretation

In this lease:

1.1 'the Original Lease' means a lease dated the 5'hOctober 2005 and made between (1) The

Landlord (2) Carole Hudson.

1.2 'the Premises' means the premises comprised in the Original Lease.

1.3 'the New Term' means a term of 5 years from 1" March 2009.

1.4 'the New Rent' means the rent of

!.5 'the Landlord' where the context so admits includes the perso[ for the time being entitled

to the reversion immediately expectant on the determination of the Term.

!.6 'the Tenant' where the context so admits includes the Tenant's successors in title.

1.7 Words importing one gender shall be construed as importing any other gender.

1.8 Words importing the singular shall be construed as importing .he plural and vice versa.

1.9 Where any party comprises more than one person the obliga ions and liabilities of that

party under this Lease shall be joint and several obligations and liabilities of those

persons.

1.10 Save where otherwise stated references to numbered clauses and schedules are

references to the clauses and schedules in this lease which are so numbered.

1.11 the clause headings do not form part of this lease and shall not be taken into account in

its construction or interpretation.

2. Demise

The Landlord demises to the Tenant the Premises TO HOLD to th" Tenant for the New Term

YIELDING AND PAYIJ\G to the Landlord the New Rent (\\ithout any deductions save such



I

as the Tenant may be entitled by law to make notwithstanding any ,'ontract to the contrary) by

"4Ual calendar monthly payments in advancc on the first day of each month, the first payment

or an apportioned part thereof to be made on the date hereof.

I
I

I
3. Conditions of demise

Except as to the Term of years granted and the Rent Reserved this demise is made upon the

same terms and s..ubjectto the same reservations and to the same covenants on the parts of the

Landlord and Tenant respectively and to the same stipulations and conditions as were

expressed in the Original Lease as if they were set forth in this lease at such length with such

modifications only as are necessary to make them applicable to this demise and the parties to

it or as set out in the First Schedule hercto and as if the names of the parties to this lease had

been respectively substituted for those of the Landlord and Tenant in the Original Lease.

Ii
I
.~
"

I,

4. Tenant's covenants

The Tenant covenants with the Landlord:

4. I To pay the New Rent at the times and in the manner provided ily this lease.

4.2 To observe and perform such of the covenants to which this demise is made subject by

clause 3 as ought to be observed and performed by them.

5. Landlord's covenants

The Landlord covenants with the Tenant to observe and perform such of covenants to which

this demise is made subject by clause 3 as ought to be observed and performed by them.

6. GUARANTEEAND INDEMNITY

6.1 The provisions of the Second Schedule apply.

IN WITNESS whereof the parties have sct their hand and seal the day and year first before

written
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FIRST SCHEDULE

("Modification to the Original Lease")

1. C1ause'l of the second part of the second schedule of the Original Lease shall be

deleted. The tenant's rights of access to and egress from the premises are set out

in clause 4 of the said schedule.

2. Clause 2.24 - registration fee; this shall be increased to £50 plus VAT.

3. The rent review provisions contained in the fourth schedule to the Original Lease

are not applicable.

For the avoidance of doubt the Tenant shall pay to the Landlord on demand the

cost to the Landlord of insuring the Premises in accordance with the Landlord's

obligation set out in clause 3.2 of the Original Lease and in accordance witb the

provisions as to payment under clause 2.26.1 thereof.

4. Clause 2.26.1 shall read "To reimburse the Lessor 33% of the cost of inSUringthe

buildings currently erected On the land comprised within title number SYK

against loss or damage by fire flood and such other risks and perils as the Lessor

shall in its discretion determine" in lieu of the first two and a balf lines thereof

ending with the word "appropriate".

5. For the purposes of clause 4 of the second part of the Second Schedule tn the

Lease the land coloured yellow is shown on the plan annexed hereto.

6. Clause 7 of the tbird part of the Second Schedule sball be deleted.

7. Clause 4.2 shall be amended after the words "or other insured risk" by adding

"or through contamination by the presence of disused petrol tanks under

the premises".

8. Clause 2.7 shall not impose upon the Tenant any obligation to take any action or

incur any expense in order to comply with this condition in so far only as it

relates to the disused petrol tanks situate under the Premises.

9. The Third Schedule of the Original Lease shall be amended so that the permitted

use of the Premises includes the sale of small animals and reptiles and bedding

plants and cut flowers.

10. Clause 4.7 of the Original Lease shall be deleted.

11. There is no agreement for lease to which this Lease gives effect.



12< A person who is not a party to this Lease shall not have any rights under OJ in

connection \\irh this Lease by virtue of the Conrracts (Rights of Third Parties)

Act 1999

13 < This Lease creates a new tenancy for the purposes of the Landlord and Tenanl

(Covenants) Act 1995<



SECOND SCHEDULE Guarantee and indemnity

I

-
I. GUARANTEE AND INDEMNITY

i.\ The Guarantor guarantees to the Landlord that the Tenant shall:

(a) pay the rents reserved by this lease and observe and perform the tenanI

covenants of thi, lea,e and that if the Tenant fail. to pay any of Iho,e rent, or to

observe or perform any of those tenant covenants, the Guarantor shall payor

observc and pcrform them; and

(b) observe and perform any obligations the Tenant enters into in an authorised

guarantee agreement made in respect of this lease (the Authorised Guarantee

Agreement) and that if the Tenant fails to do so, the Guarantor shall observe

and perform those obligations.

1.2 The Guarantor covenants with the Landlord as a separate and independent primary

obligation to indemnify the Landlord against any failure by the Tenant:

(a) to pay any of the rents reserved by this iease or any failure to observe or

perform any of the tenant covenants of this lease; and

(b) to observe or perform any of the obligations the Tenant enters into in the

Authorised Guarantee Agreement.

2. GUAR~"TOR'S LIABILITY

2.i The liability of the Guarantor under paragraph I.i{a) and paragraph l.2{a) shall cominue

until the end of the term, or until the Tenant is released from the lenant covenants of this

lease bv virtue of the Landlord and Tenant (Covenants) Acl 1995, if earlier.

2.2 The iiability ortne Guarantor shall not be affected by:

(a) any time or indulgence granted by the Landlord to the Tenant; or

(b) any delay or forbearance by the Landlord in enforcing the payment of any of the

rents Df lhe observance or performance of any of the tenanl covenants of this

lease lor tbe Tenant's obligations under the Authorised Guarantee Agreement)

or in making aoy demand in respect of any of them; or
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(c) any refusal by the Landlord to accept any rent or other payment due under this

lease where the Landlord believes that the acceptance of such rent or payment

may prejudice its ability to re-enter the Property; or

,I

(d) the Landlord exercising any right Or remedy against the Tenant for any failure

to pay the rents reserved by this lease or to observe or perform the tenant

covenants of this lease (or the Tenant's obligations under the Authorised

Guarantee Agreement); or

(e) the Landlord taking any action or refraining from taking any action In

connection with any other security held by the Landlord in respect of the

Tenant's liability to pay the rents reserved by this lease or observe and perform

the tenant covenants of the lease (or the Tenant's obligations under the

Authorised Guarantee Agreement) including the release of any such security; or

(I) a release or compromise of the liability of anyone of the persons who is the

Guarantor, or the grant of any time or concession to anyone of them; or

(g) any legal limitation or disability on the Tenant or any invalidity or irregularity

of any of the tenant covenants of the lease (or the Tenant's obligations under the

Authorised Guarantee Agreement) or any unenforceability of any of tbem

against the Tenant; or

(11) the Tenant being dissolved, or being struck off the register of companies or

otherwise ceasing to exist, or, if the Tenant is an individual, by the Tenant dying

or becoming incapable of managing its affairs; or

(i) without prejudice to paragraph 4, the disclaimer of the Tenant's liability under

this lease or the forfeiture of this lease; or

U) the surrender of part of the Propeny, except that the Guarantor s11allnot be

under any liability in relation to the surrendered part in respect of any period

after the surrender, or

by any other act or omission except an express

written release under seal of the Guarantor by the Landlord.

2.3 The liability of each of the persons makingup the Guarantor is joint and several.



(a) the variation is material or prejudicial to the Guarantor; or

2.4 Any sum p1\'able by the Guarantor shall be paid without any deduction, set-off or

counter·claim against the Landlord or the Tenant.

3. VARJATlO:-;S.~:-;DSl'PPLEMENTAL DOCUMENTS

3.1 The Guarantor shall, at the request of the Landlord, join in and give its consent to the

terms of any consent, approval, variation or other document that may be entered into by

the Tenant in c~nnection with this lease (or the Authorised Guarantee Agreement).

3.2 The Guarantor shall not be released by any variation of the rents reserved hy, or the

tenant covenants in, this Lease (or the Tenant's obligations under the Authorised

Guarantee Agreement) whether or not:

(b) the variation is made in any document; or

(c) the Guarantor has consented, in writing or otherwise, to the variation.

3.3 The liability of the Guarantor shall apply to the rents reserved by and the tenant

covenants in this lease (and the Tenant's obligations under the Authorised Guarantee

Agreement) as varied except to thc cxtent that the liability of the Guarantor is affected by

section 18 of the Landlord and Tenant (Covenants) Act 1995.

4. GUAR·\.NTORTOTAKE A NEWLEASEORMAKE PAYMENT

4.1 If this lease is forfeited or the liability of the Tenant under this lea,e is disclaimed and the

Landlord gives the Guarantor notice not later than six months after the forfeiture or the

Landlord having received notice of the disclaimer, the Guarantor shall enter into a new

lease of the Propel1y on the terms set out in paragraph 4.2.

4.2 The rights and obligations under the new lease shall take effect from the date of the

forfeiture or disclaimer and the new lease shall:

(a) be granted subject to the right ofany person to have this lease vested in them by

the court and to the terms on which any such order may be made and subject to

the rights of any third party existing at the date of the grant;

(b) he tor a term that expires at the same date as thc cnd of the Contractual Term of

this lease had there been no forfeiture or disclaimer;

._--- ._._._-~
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(e) reserve as an initial annual rent an amount equal to the Annual Rent payable

under [his lease at the date of the forfeiture or disclaimer or which would be

pavable but for any abatement or suspension of the Annual Rent or restriction

on the right to collect it (subject to paragraph 5) and which is subject to review

on the same terms and dates provided by this lease; and

(d) otherwise be on the same terms as this lease (as varied if there has been any

variation).

4.3 The Guarantor shall pay the Landlord's solicitors' costs and disbursements (on a full

indemni ty basis) and any VAT in respect of them in relation to the new lease and shall

execute and deliver to the Landlord a counterpart of the new lease within one month after

service of the Landlord's notice.

4.4 The grant of a new lease and its acceptance by the Guarantor shall be without prejudice to

any other rights which the Landlord may have against the Guarantor or against any other

person or in respect of any other security that the Landlord may have in connection with

this lease.

4.5 The Landlord may, instead of giving the Guarantor notice pursuant to paragraph 4.1 but

in the same circumstances and within the same time limit, require [he Guarantor to pay an

amount equal to six months Annual Rent and rhe Guarantor shall pay that amount on

demand.

5. RENTAT THE DATE OF FORFEITURE OR DISCLAIMER

If at the date of the forfeiture or disclaimer there is a rent revicw pending under this lease,

then rhe initial annual rent to be reserved by the new lease shall be rhe greater of:

(a) [he Annual Rent previously payable (or which would have been payable but for

any abatement or suspension of rhe Annual Rent or restriction on the right to

collect it) undcr the lease prior to forfeiture or disclaimer; and

(b) the open market rent ofrhe Property at the relevant Review Date, as determined

by the Landlord before the grant of the new lease.

6. PA '0IEI'TS II' GROSS AND RESTRICTIONS ON THE GUARANTOR



6.1 Any paymeol or dividend that the Landlord receives from the Tenant (or its estate) or any

other person in connection with any insolvency proceedings or arrangement involving the

Tenant shall be taken and applied as a payment in gross and shall not prejudice the right

of the Landlord to recover from the Guarantor to the full extent of the obligations that are

the subject of this guarantee and indemnity.

6.2 The Guarantor shall not claim in competition with the Landlord in any insolvency

proceedings or arrangement of the Tenant in respect of any payment made by the

Guarantor pursuant to this guarantee and indemnity. If it otherwise receives any money in

such proceedings or arrangement, it shall hold that money on trust for the Landlord to the

extent of its liability to the Landlord.

I
I

I
i

I
I
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I6.3 The Guarantor shall not, without the consent of the Landlord, exercise any right or

remedy that it may have (whether against the Tenant or any other person) in respect of

any amount paid or other obligation performed by the Gunrantor under this guarantee and

indemnity unless and until all the obligations of the Guarantor under this guarantee and

indemnity have been fully performed.

7. OTHER SECURITIES

7.1 The Guarantor warrants that it has not taken and covenanls that it shall not take any

security from or over the assets of the Tenant in respect of any liability of the Tenant to

the Guarantor. If it does take or hold any such security it shall hold it for the benefit of

the Landlord.

7.2 This guarantee and indemnity is in addition to any other security that the Landlord may at

any time hold from the Guarantor or the Tenant or any other person in respect of the

liability of the Tenant to pay the rents reserved by this lease and to observe and perform

the tenant covenants of this lease. It shall not merge in or be affected by any other

security.

7.3 The Guarantor shall not be entitled to claim or participate in any other security held by

the Landlord in respect of the liability of the Tenant to pay the rents reserved by this lease

or to obserw a~d perform the tenant covenants of this lease.

--._ .•_--
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DATED ,2..'3 HI CA'I of 1999

RISEHOLM INVESTMENTS LIMITED

- and-

MS.M.ARCHER

LEA S E

relating to premises at Aldham Bridge, Wombwelllane, Barnsley Road,
Wombwell, Bamsley,
South Yorkshire.

FINN GLEDHILL,
Solicitors,

114,HARRISON ROAD,
HALIFAX.

Tel: 01422330000.
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THIS LEASE made the :J- ~ Lh.. day of .L' U • ~ • 19~~7";:i!f""V';~~fdj

BETWEEN: RISE HOLM INVESTMENTS LIMITED of Hill Top Hall. Pannal, Harrogate, North~/·:i'.·
Yorkshire, HG3 1PA, (hereinafter called "the Lessor" which expression where the' .
context so admits shall include the reversioner for the time being immediately
expectant on the term hereby created) of the one part. and

THE person or persons, firm or Company whose name, occupation and address or
registered office as the case may be is specified in the First Schedule hereto
(hereinafter called "the Lessee" which expression where the context so admits shall
include the successors in title and assigns of the Lessee) of the other part.

WITNESSETH as follows:-

1 . IN consideration of the rent and Lessee's covenants hereinafter reserved and
contained the Lessor hereby demises unto the Lessee the premises more
particularly described in the First Part of the Second Schedule hereto and the
appurtenances thereto belonging (hereinafter referred to as "the demised
premises") TOGETHER with (but to the exclusion of all other liberties easements
rights or advantages) the righls specified in the Second Part of such Second
Schedule, EXCEPTING AND RESERVING to the Lessor and the tenants and
occupiers of other portions of the estate of the Lessor of which the demised
premises form part (hereinafter referred to as "'the Lessors Estate") and all other
persons entitled thereto. the rights specified in the Third Part of such Second
Schedule, TO HOLD the demised premises UNTO the Lessee from the day
mentioned in the Third Schedule hereto for the term of years (hereinafter referred to
as "the said term" which expression shall include any statutory extension thereof)
mentioned In the Third Schedule hereto. SUBJECT NEVERTHELESS to the
provisos for determination hereinafter contained. YIELDING AND PAYING therefor
during the said term yearly and proportionately for any fraction of a year the rent
(hereinafter referred to as "the reserved rent") specified in the Fourth Schedule
hereto and in such manner as therein mentioned.

.,

,.I
'Ii

2. THE LESSEE hereby covenants with the Lessor to the intent that the obligations
may continue throughout the said term as follows:-

2.1.1. TO PAY during the said term the reserved rent at the times and in manner
aforesaid without any deduction except as mentioned In the Fourth Schedule hereto
and to observe and perform the stipulations contained in the Fourth SchedUle
hereto in relation thereto.

'. 2.1.2. TO PAY to the Lessor interest on any rent or any other money due under this Lease
which shall not be paid within fourteen days of the due date at a rate of 4% above
and varying with the base rate normally charged to its Customers by The Royal
Bank of Scotland pic.

2.2.1. TO DEFRAY (or in the absence of direct assessment on the demised premises to
repay to the Lessor a fair proportion of) all eXisting and future rates assessments
charges and outgoings of every kind and description payable by law in respect of
the demised premises or any part thereof by the owner lessor lessee or occupier
thereof.
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2.2.2. TO PAY and indemnify the Lessor against value added tax (or any tax of a similar
nature that may be sUbstituted for such tax or levied in addition to the same)
chargeable in respect of:-

(a) Any payment made by the Lessee under any of the terms of or in
connection with this Lease; or

(b) Any payment made by the Lessor where the Lessee agrees in this
Lease to reimburse the Lessor for such payment.

2.3. TO PAY to the suppliers thereof all charges for gas and electricity (including meter
rents if any) consumed in the demised premises during the said term.

2.4. TO PUT and keep the whole of the demised premises and each and every part
thereof and all additions and improvements thereto and all drains and pipes
whether sanitary or otherwise and all the Lesso~s fixtures and fittings therein clean
and in good and substantial repair and condition throughout the said term (damage
by fire or other insured risk save where the insurance moneys shall be
irrecoverable in consequence of any act or default of the Lessee only excepted)
and to renew and replace from time to time all Lessor's fixtures fittings and
appurtenances in the demised premises which may become or be beyond repair at
any time during or at the expiration or sooner determination of the said term, AND
without prejUdice to the generality of the foregoing covenants to clean all plate glass
and other windows and the shop front and fascia in or on the demised premises at
least once every month, PROVIDED ALWAYS that in the case of the repair,
maintenance or renewal of the roof of the demised premises (or of any block of
properly belonging to the Lessor of which the demised premises form part) the
Lessor shall be entitled but not obliged to give notice in writing to the Lessee of the
Lessor's intention to effect such repair, maintenance or renewal ~self but at the
expense of the Lessee as hereinafter mentioned, whereupon the Lessor shall be
entitled at any time after fourteen days of giving such notice to proceed with the
necessary works of repair, maintenance or renewal to the said roof and the cost of
the said works shall thereupon be payable by the Lessee to the Lessor as
additional rent due in arrears within fourteen days of written demand by the Lessor
to the Lessee for payment of the same.

2.5. IN THE FIRST SIX MONTHS of the last year of the said term mentioned in the
Third Scheduie hereto (howsoever determined) to paint in a proper and
workmanlike manner all the inside wood iron and other parts hereiofore or usually
painted of the demised premises with three good coats of paint of su~ble quality
and so that such intemal painting shall be of a tint or colour approved in writing by
the Lessor and also with such internal painting to wash stop whiten distemper grain
varnish colour paper and otherwise decorate in a proper and workmanlike manner
all such internal parts of the demised premises that have been or ought properly to
be so treated and so that the tints colours and patterns of all such works of internal
decoration shall be approved by the Lessor in writing (such approval not to be
unreasonably withheld) and also in the first six months of the last year of the said
term mentioned in the Third Schedule hereto (howsoever determined) to paint in a
proper and workmanlike manner all external parts heretofore usually painted with
three good coats of paint of suitable quality the tints and colours to be approved in
writing by the Lessor, AND to produce to the Lessor tradesmen's receipted
accounts for all such works.
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2.6.1. NOT TO ERECT any other building structure pipe wire or post upon the demised
premises nor to make or suffer to be made any alteration in or addition thereto,
EXCEPT with the written consent of the Lessor nor to commit or permit or suffer
any waste spoil or destruction in or upon the demised premises nor to cut maim or
injure or suffer to be cut maimed or injured any of the roofs walls timbers wires
pipes drains appurtenances fixtures or fittings thereof, PROVIDED that if the Lessor
shall give consent to any such alterations or additions as aforesaid the Lessee shall
nevertheless at the expiration or sooner determination of the term hereby granted (if
so required by the Lessor) re-instate and make good the demised premises to the
same state and condition in which they were immediately prior to the making or
erecting of such alterations or additions.

2.6.2 NOT TO DO or permit or bring in or upon the demised premises anything which
may throw on the demised premises or any adjoining buildings any weight or strain
in excess of that which such premises are calculated to bear with due margin for
safety.

2.7 AT ALL TIMES during the said term to observe and comply in all respects with the
provisions and requirements of any and every enactment (which expression in this
covenant includes as well any and every Act of Parliament already or hereafter to
be passed as any and every order regulation and bye-law already or hereafter to be
made under or in pursuance of any such Act) so far as they relate to or affect the
demised premises or any additions or improvements thereto or the user thereof for
the purposes of any manufacture process trade or business or the employment
therein of any person or persons or any fixtures machinery plant or chattels for the
time being affixed thereto or being thereupon or used for the purposes thereof or
otherwise howsoever and to execute all works and provide and maintain all
arrangements which by or under any enactment or by any government department
local authority or other public authority or duly authorised office or Court of
competent jurisdiction acting under or in pursuance of any enactment are or may be
directed or required to be executed provided and maintained at any time during the
said term upon or in respect of the demised premises or any additions or
improvements thereto or in respect of any such user thereof or employment therein
of any person or persons or fixtures machinery plant or chattels or otherwise
howsoever as aforesaid whether by the lessor or iessee thereof and to indemnify
the Lessor at all times against all costs charges and expenses of or incidental to the
execution of any works or the provision or maintenance of any arrangements so
directed or required as aforesaid and not at any time during the said term to do or
omit or suffer to be done or omitted on or about the demised premises or any part
or parts used for the purpose of but not comprised in the demised premises or the
Lessor's Estate any act or thing by reason of which the Lessor may under any
enactment incur or have imposed upon it or become liable to pay any penalty
damages compensation costs charges or expenses; AND to pay all costs charges
and expenses incurred by the Lessor in abating a nuisance and executing all such
works as may be necessary for abating a nuisance or for remedying any other
matter in connection with the demised premises in obedience to a notice served by
a local authority. '

2.8. TO PAY a fair proportion (to be conclusively determined by the Lessor) of the
expenses incurred in respect of constructing repairing rebuilding and cleansing all
party walls fences sewers drains channels sanitary apparatus pipes wires
passageways stairways entrance ways roads pavements and all other structures
facilities and things the use of which is common to or benefits the demised
premises and other premises.



I-
I-
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

2.9.

2.10.

2.111

2.11.2.

2.12.

2.13.

I
I
I

TO PERMIT the Lessor and its duly authorised agents workmen and others
appointed by the lessor at all reasonable times during the said term (but upon
previous written notice save in cases of emergency) to enter into and upon the
demised premises and to execute any works of renewal cleansing alteration or
repair to any adjacent or neighbouring premises; AND so far as any defects
remedied or works done by the Lessor may be included in the lessee's covenants
to repair hereinbefore contained then the costs thereof shall be due from the
Lessee to the Lessor as rent in arrears and be forthwith recoverable, PROVIDED
that the lessor shall make good all damage to the demised premises caused by
such works as aforesaid.

TO PERMIT the Lessor and its duly authorised agents surveyors and any others at
all reasonable times (upon previouswritten notice) to enter upon and view the state
and condition of the demised premises or the actual user thereof and within three
months after the Lessor or the Lessor's agent or surveyor shall have given to the
Lessee or left on the demised premises a notice In writing of any defects decays or
wants of reparation found thereupon in accordance with the covenants hereinbefore
contained well and SUbstantiallyto repair and make good the same, PROVIDED
ALWAYS that if the Lessee shall not so repair and make good the Lessor shall at
any time on or after the expiry of the said period of three months be entitled (but not
obliged) to enter the demised premises at any reasonable time upon written notice
to effect such works of repair and making good as shall be required to remedy the
Lessee's failure in such behalf Whereuponthe cost thereby incurred by the Lessor
shall be payable by the Lessee to the Lessor on demand and such cost shall be
recoverable by the Lessor as mentioned in clause 4.10. hereinafter contained.

NOT TO STORE or bring upon the demised premises any articles of a specially
combustible inflammable or dangerous nature and not to do or permit or suffer
anything by reason whereof any insurance effected on the demised premises may
be rendered void or voidable or whereby the rate of premium thereon may be
increased and to comply with all recommendations of the insurers as to fire
precautions relating to the demised premises.

INTHE EVENT of the insurers under any Policy of insurance effected by the Lessor
upon the demised premises or any adjacent or neighbouring premises belonging to
the lessor reqUiring the payment of an excess premium over the flat rate of
premium from time to time payable in respect of business premises by reason or by
virtue of the use of the demised premises whether as specified in the Third
Schedule hereto or otherwise then the Lessee will pay to the Lessor annually on the
rent day immediately preceding the Insurance Renewal dale any such excess
which shall be added to the rent hereby reserved and recoverable by the Lessor as
rent.

NOT TO DO or suffer on the demised premises or any part thereof any act matter
or thing whatsoever which may be or tend to the nuisance annoyance damage or
disturbance of the Lessor or the owners tenants lessees or occupiers of any
adjoining or neighbouring property and not to use the demised premises or any part
thereof as the residence or sleeping place of any person.

NOT TO USE or permit or suffer the demised premises or any part thereof to be
used for any illegal or immoral purpose.
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214.1.

2.14.2.

2.15

2.16.

2.17.

2.18.1.

TO USE and occupy the demised premises Subject only to the obtaining by the
Lessee of all necessary town planning and other requisite statutory permissions
and consents solely and exclusively as and for the purposes specified in the Third
Schedule hereto, PROVIDED ALWAYS that if application shall be made for the
Lessor's approval for use for a purpose other than as specified in the Third
Schedule the Lessor shall not be deemed to act unreasonably if it shall refuse
approval on the ground that the proposed use of the demised premises would or
might conflict or compete with any trade or business carried on by the Lessor or by
any other tenant of the Lessor in the vicinity of the demised premises.

TO KEEP the demised premises open for the said purposes at all times during
normal business hours.

NOT TO AFFIX erect attach or exhibit or permit or suffer so to be upon any part of
the exterior of the demised premises or so as to be visible through any windows
thereof any placard poster notice advertisement name or sign whatsoever except if
the demised premises have been let for a permitted trade business or professional
user but not otherwise the name of the Lessee and the nature of the trade business
or profession carried on thereon by the Lessee which may be displayed only in
such manner and in such form and character as shall be determined in writing by
the Lessor in the absolute discretion of the Lessor.

NOT TO HOLD or permit or suffer to be held any sale by auction on the demised
premises.

NOT TO ASSIGN demise underlet or otherwise part with possession of any part of
the demised premises (here meaning a portion only and not the whole thereof) or to
charge a portion only and not the whole of the demised premises or to share
occupation of the whole or any part thereof for all or any part of the said term.

NOT TO ASSIGN demise underlet or otherwise part with possession of the
whole of the demised premises for all or any part of the said term without the
licence In writing of the Lessor which shall not be unreasonably Withheld or
delayed, PROVIDED tha\:-

2.18.1.1. In the case of assignment the Lessor shall be entitled to give
consent subject to the conditions that before the Lessee
shall assign this Lease:-

(a) The Lessee shall enter into an agreement in
favour of the Lessor in the form set out in
the First Part of the Fifth Schedule hereto
(in the case of an assignment other than by
the Lessee named herein with the name of
the actual assignor substituted for that of
the Lessee in such form of Agreement);
and '

(b) There shall at completion of the Assignment
be no unpaid rent or other money
outstanding from the Lessee to the Lessor
pursuant to the terms of this Lease.
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2.1821.

2.18.22.

2.18.1.2. The Lessor's consent shall not in any such case be deemed
to be unreasonably withheld if in the reasonable opinion of
the Lessor any trade or business intended to be carried on
by any proposed assignee, underlessee, licensee or
occupier of the demised premises would or might conflict or
compete with any trade or business carried on by the Lessor
or any other tenant of the Lessor in the Vicinity or which in
the reasonable opinion of the Lessor would be inimical to
the general standard of the demised premises and/or any
adjoining or adjacent property of the Lessor.

2.18.1.3. Should the Lessee desire to assign, demise, underlet or
otherwise part with possession as aforesaid he shall also
before so doing and before giving possession to the
intended assignee or underlessee execute and deliver to the
Lessor a deed to be prepared by the Solicitor of the Lessor
at the cost of the Lessee containing a covenant by the
intended assignee or underlessee directly with the Lessor to
perform and observe during the term assigned or granted to
the assignee or underlessee the covenants (inclUding the
present covenant) by the Lessee and conditions contained
in this Lease (and in the case of an assignment to pay the
rents thereby reserved) in the same manner as if such
covenants and conditions were repeated in extenso in such
deed with the substitution of the name of the intended
assignee or underlessee for the name of the Lessee and
with such other alterations as the deaths of the parties or as
such other circumstances shall render necessary.

PROVIDED FURTHER that if such intended assignee or underlessee as
aforesaid shall be a limited liability company then upon the Lesso~s demand
in that behalf at least two (or more if the Lessor so requires) of its directors
of satisfactory standing shall join in such deed as sureties for such company
in order jointly and severally to covenant with the Lessor as sureties that
such company will perform and observe the said covenants (and in the case
of assignment will pay the rents) and to indemnify and save harmless the
Lessor against all loss damages costs and expenses arising by reason of
any default by the company and such covenant shall further provide in the
usual form that any neglect or forbearance of the Lessor shall not release or
exonerate the sureties and shall in the case of an assignment further provide
for the sureties to accept a new Lease of the demised premises upon
disclaimer of these presents by the company or on its behalf if so required
by the lessor within three months of such disclaimer such new lease to be
for the residue of the term hereby granted unexpired at the date of such
disclaimer and at the rents payable and subject to the same lessee's
covenants and to the same provisos and conditions as those in force
immediately before such disclaimer and to be granted at the cost of the
sureties in exchange for a counterpart duly executed by the sureties.

AND PROVIDED thai any such sureties as mentioned in clause 2.18.2.1.
shall in the said deed further covenant with the Lessor that on any
assignment of this Lease by the assignee for whom they shall be sureties
they shall enter into an agreement with the Lessor in the form set out in the
Second Part of the Fifth Schedule hereto.
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2.18.3.

2.18.4.

2.18.5.

2.18.6.

2.19.1.

2.19.2.

ON THE GRANT of any permitted underlease to obtain therein and at all
times thereafter to enforce performance and observance of covenants on the
part of the underlessee as follows:-

(i) an absolute covenant not to assign demise underlet or
otherwise part with possession of any part of the sub-
demised premises (here meaning a portion only and not the
whole thereof) or to share occupation 01 the whole or any
part thereof for all or any part of the sub-term;

(Ii) a qualified covenant not to assign demise underlet or
otherwise part with possession of the whole of the sub-
demised premises without the licence in writing of the
Lessor {the grant of which shall be subject to the same
provisos as are hereinbefore set forth in this clause);

(Iii) a covenant that the underlesseewill cause to be inserted
in every sub-underlease whether immediate or derivative
covenants on the part of the relevant sub-underlessee
corresponding to the covenants numbered (i) and (ii) above
and that the underlessee will at all times thereafter enforce
the same.

NOTWITHSTANDING anything herein contained the Lessee shall not create
or permit the creation of any interest derived out of the term hereby granted
howsoever remote or inferior upon the payment of a fine or premium or at a
rent less than the full market rent (obtainable without taking a fine or
premium) of the demised premises and shall not create or permit the
creation of any such derivative interest as aforesaid save by instrument in
writing containing such absolute prohibition as aforesaid on the part of the
underlessee and those that may derive title under such underlessee.

NOT to charge the whole of the demised premises without the consent in
writing of the Lessor (such consent not to be unreasonably withheld or
delayed).

PROVIDED that no application for a Licence shall be dealt with by the
Lessor until the Lessee shall payor procure payment to the Lessor or if the
Lessor shall so direct to the Lessor's agents of such fee as the Lessor shall
in his reasonable discretion require (but not in any event to be less than the
sum of £50.00p, together in the case of an application to the Lessor's Agents
with value added tax thereon).

TO PAY all expenses including Solicitors' costs and Surveyors' fees incurred
by the Lessor incidental to the preparation and service of a notice under,
Section 146 of the Law of Property Act 1925 or incurred in or in
contemplation of proceedings under Sections 146 or 147 of that Act
notwithstanding in any such case forfeiture is avoided otherwise than by
relief granted by the Court.

TO PAY all expenses including Solicitors' costs and Surveyors' fees incurred by the
Lessor of and incidental to the service of all notices and schedules relating to wants
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2.19.3.

2.20.

2.21.

2.22.

2.23.1.

2.23.2.

2.24.

of repair of the demised premises whether the same be served during or after the
expiration or sooner determination of the term hereby granted (but relating in all
cases to such wants of repair that accrued not later than the expiration or sooner
determination of the said term as aforesaid).

TO PAY all expenses inclUdingSolicitors' costs and Surveyors' fees incurred in or
in contemplation of claiming or recovering any arrears of rent or other money due
hereunder or in connection with any breach by the Lessee of any of the Lessee's
obligations hereunder whether or not the Lessor shall prove such matters by
proceedings in the Court.

AT ALL TIMES during the said term to comply in all respects with the provisions
and requirements of the Town & Country Planning Acts for the time being in force
and all regulations or orders made thereunder whether as to the permitted user
hereunder or otherwise and to indemnify (as well after the expiration of the said
term by effluxion of time or otherwise as during its continuance) and keep the
Lessor indemnified against all liability whatsoever including costs and expenses in
respect of such matters AND forthwith to produce to the Lessor on receipt of notice
thereof any notice order or proposal therefor made given or issued to the Lessee
by a planning authority under or by virtue of the said Acts affecting or relating to the
demised premises and at the cost of the Lessee to make or join with the Lessor in
making every such objection or representation against the same that the Lessor
shall deem expedient.

TO BE RESPONSIBLE for and to indemnify the Lessor against all damage
occasioned to the demised premises or any other part of the Lessor's Estate or any
adjacent or neighbouring premises or to any person caused by any act default or
negligence of the Lessee or the servants agents licensees or invitees of the
Lessee.

NOT TO PLACE or expose for sale or otherwise or permit or suffer so to be upon or
over the ground outside the demised premises any goods or things whatsoever nor
to cause or permit any obstruction to the access ways to any part of the Lessor's
Estate.

TO PERMIT the Lessor during the six months immediately preceding the
determination of the said term to affix and retain without interference upon any part
of the demised premises a notice for re-Ietting the same and during such period to
permit persons with written authority of the Lessor or their agents at reasonable
times of the day to view the demised premises.

IF THE LESSOR'S reversion expectant on the said term shall be for sale then to
permit the Lessor to affix and retain without interference upon any part of the
demised premises a notice in respect of such sale and to permit prospective
Purchasers with written authority of the Lessor or its Agents at reasonable times of
the day to view the demised premises.

WITHIN ONE MONTH after any assignment underlease assignment of any
underlease mortgage charge transfer disposition or devolution of the demised
premises (or any part thereof) whether the same be effected orally or in writing to
give notice thereof in duplicate to·the Lessor's Solicitor and to produce to him the
original or a certified copy of the instrument or instruments (including any relevant
probate letters of administration or assent) or if the same be made orally a
memorandum of the terms of such transaction as aforesaid and also to deliver to
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2.25.1.
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2.25.2.

2.26.1.

2.26.2.

226.3.

2.27.

2.28.

the same Solicitor for retention by the Lessor a copy thereot and to pay to the same
Solicitor a reasonable fee for registration of such transaction in the Lessor's
records.

TO INSURE forthwith and to keep insured the plate glass windows of the demised
premises against damage or destruction by accident to the full value thereof in the
joint names of the Lessor and Lessee in some insurance office or offices or with
underwriters to be approved of by the Lessor and to pay all premiums necessary for
the above purposes within seven days after the same shall respectively become
due and whenever required to produce to the Lessor or its agents the policy or
policies of such insurance and the receipts of the current year's premium or
premiums and in case of destruction or of damage to any part of the windows of the
demised premises from any cause covered by any such insurance immediately to
expend all moneys received by virtue thereof in reinstating the same and to make
up any deficiency out of their own moneys.

PROVIDED ALWAYS that if the Lessee shall fail to make and maintain any such
insurance as aforesaid the Lessor may from time to time effect and keep on foot
such insurance and the Lessee will on demand repay to the Lessor all sums of
money expended by the Lessor for that purpose.

TO REIMBURSE the Lessor with the cost of the insurance of the demised premises
by the Lessor from loss or damage by fire flood and such other risks and special
perils as the Lessor shall in its discretion from time to time consider to be
appropriate in a sum equal to the full reinstatement value of the demised premises
(including if the Lessor so requires provision for inflation to cover the period of re-
building or reinstatement) including the cost of demolition, site clearance and
shoring up any land or buildings and related costs together with Architects' and
Surveyors' professional fees and together also (if the Lessor so requires) with two
years' rent (including if the Lessor so requires an estimate for increased rent prior to
rent review) such reimbursement to be regarded as additional rent payable
hereunder as mentioned in the Fourth Schedule hereto.

IF AT ANY TIME the Lessee is entitled to the benefit of any insurance on the
demised premises (which is not effected or maintained by the Lessor as aforesaid)
then to apply all moneys received by virtue of such insurance in making gOOd the
loss or damage in respect of which the same shall have been received.

TO PAY to the Lessor within fourteen days of written demand the amount
equivalent to any excess which may be applicable to the Lessor's insurance of the
demised premises, PROVIDED that the Lessor will use all reasonable endeavours
to minimise the amount of any such excess and will keep the Lessee informed as to
the amount of excess from time to time.

TO YIELD UP the demised premises with the fixtures and fittings and additions
thereto (Lessee's fixtures only excepted) at the expiration or sooner detemnination
of the said term in good and substantial repair and condition (Lessor's fixtures
fittings and appurtenances being duly renewed and replaced) in accordance with
the several covenants hereinbefore contained.

TO PAY to the Lessor (a) all Solicitors' costs and Surveyors' fees incurred by the
Lessor attendant upon or incidental to and (b) a reasonable registration fee in
respect of every application made by the Lessee for a consent or licence
hereinbefore required or made necessary whether the same be granted or refused
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2.29.1.

2.29.2.

2.30.

3.

3.1.

3.2.

4.

4.1.

4.2.

or proffered sUbject to any lawful qualifications or condition or whether the
application be withdrawn.

TO OBSERVE and conform 10all reasonable regulations and restrictions made by
the Lessor for the proper management of the Lessor's Estate and notified in writing
by the Lessor to the Lessee from time to time.

FROM TIME TO TIME to provide and maintain adequate and suitable
accommodation for the storage of refuse in standard dustbins so that the same
shall not be visible from adjoining or nearby properties.

TO pay to the Lessor the Lessor's costs of and incidental to the grant hereof and
the stamp duties hereon and the counterpart hereof.

THE LESSOR hereby covenants with the Lessee:-

THAT the lessee paying the rents hereby reserved and observing and performing
the several covenants and stipulations herein on the part of tt\e lessee contained
shall peaceably hold and enjoy the demised premises throughout the said term
without any interruption by the Lessor or any person rightfully claiming under or in
trust for the Lessor; and

TO insure and keep insured the demised premises on Ihe basis mentioned in
clause 2.26.1. hereof.

PROVIDED ALWAYS and IT tS HEREBY AGREED as follows:-

IF AND WHENEVER during the said term the said rents hereby reserved or made
payable or any of them or any part thereof shall be in arrear and unpaid for fourteen
days next after becoming payable (Whether formally demanded or not) or if and
whenever there shall be any breach or non-performance or non-observance of any
of the covenants or agreements on the part of the Lessee herein contained or if the
Lessee (being an individual) shali become bankrupt or if the Lessee (being a
company) shall enter into liqUidationwhether compulsory or voluntary (save for the
purpose of amaigamation or reconstruction of a solvent company) or have a
receiver appointed of its undertaking or if an administration order shall be made in
respect of the Lessee or an administrative receiver appointed or if the Lessee for
the time being shall enter into any arrangement or composition for the benefit of the
Lessee's creditors or shall suffer any distress or execution to be levied on the
Lessee's goods then and in any of the said cases it shall be lawful for the Lessor at
any time thereafter and notwithstanding the waiver of any previous right of re-entry
to enter into and upon the demised premises or any part thereof in the name of the
whole and thereupon the said term shall absolutely cease and determine but
without prejudice to any rights or remedies Which may then have accrued to either
party against the other in respect of any antecedent breach of any of the covenants
herein contained.

IN CASE the demised premises or any part thereof shall at any time during the said
term be destroyed or damaged by fire or other insured risk so as to be unfit for
occupation and use the rent hereby reserved or a proportionate part thereof shall
be suspended until the same be again rendered fit for occupation and use (Which
the Lessor shall nevertheless be under no obligation to do), PROVIDED that in the
event of the demised premises being completely destroyed or SUbstantially
damaged (as to which the decision of the Lessor shall prevail) the Lessor may give
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4.3.

4.4.

4.5.

4.6.

4.7.1.

4.7.2.

to the Lessee written notice determining the term hereby granted and the same
shall thereupon cease and determine but without prejudice to the rights of either
party against the other in respect of any prior breach of any covenant condition or
agreement herein contained, AND PROVIDED FURTHER that if any fire or other
loss which would otherwise be insured shall result from the act or default of the
Lessee or if any insurance effected by the Lessor shall be vitiated as a result of the
act or default of the Lessee the demised premises shall be reinstated at the cost of
the Lessee.

THE LESSOR shall not be responsible to the Lessee or the Lessee's licensees
servants agents or other persons in the demised premises or calling upon the
Lessee for any accident happening or injury suffered or damage to or toss of any
chattel or properly sustained on the demised premises or on any part of the
Lessor's Estate.

SUCH of lhe division walls or fences as divide the demised premises from other
premises of the Lessor shall be deemed to be party walls or fences and to belong in
equal moieties (considered as divided vertically down the middle throughout the
whole length) to the property on either side thereof.

SAVE where otherwise herein provided for the purpose of service of all notices
hereby or by statute authorised to be served the regulations as to service of notices
contained in Section 196 of the Law of Property Act 1925 as amended by the
Recorded Delivery Service Act 1962 shall be deemed to be incorporated herein.

THE LESSOR gives no warranty that the demised premises or any part thereof are
authorised to be used for the use from time to lime permitted hereunder either
under the Town & Country Planning Acts for the time being in force or under any
other laws or regulations for the time being in force.

IF at any time a compulsory purchase order shall be duly made and confirmed for
the acquisition by the local authority or any other authority or body empowered to
purchase lands compUlsorily of the premises hereby demised or any part thereof;
or

THE Lessor shall require the premises for any purpose involving or including the
demolition and/or the reconstruction of the demised premises or a substantial part
thereof (being a purpose for which planning permission has been granted on an
application made under the provisions of the Town & Country Planning Acts for the
time being in force) and the fact of such reqUirement is stated in the notice
hereinafter mentioned then or in either or any such case the Lessor may serve on
the Lessee not less than six calendar months' nolice expiring at any time during the
currency of this demise to determine this Lease and thereupon immediately after
the expiration of such notice the term of years hereby granted and this Lease and
everything herein contained shall cease and determine but subject and without
prejudice to the rights and remedies of the Lessor in respect of any rent in arrear
and to the rights and remedies of either party in respect of any antecedent breach
of any of the covenants herein contained.

IF the Lessee shall be desirous of determining this Lease at the end of the first year
of the said term hereby granted and of such desire shall give to the Lessor not less
than three months' notice in writing and shall pay all rent and perform and observe all
the covenants and conditions hereinbefore contained and on the Lessee's part to be
performed and observed up to such determination then on the expiry of such notice



this Lease shall cease and be void but without prejudiCe to any claim by either party
against the other in respect of any antecedent breach of any covenant or condition
herein contained.
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4.8. NO DEMAND for or acceptance of or receipt for rent by the Lessor after knowledge
or notice received by the lessor or its agents of any breach of any of the lessee's
covenants hereunder shall be or operate as a waiver wholly or partially of any such
breach but any such breach shall for all purposes of these presents be a continuing
breach of covenanI so long as such breach shall be subsisting and no person
taking an estate or interest under the Lessee shall be entitled to set up any such
. demand or acceptance of or receipt for rent by the Lessor as a defence in any
action or proceeding by the Lessor.

4.9. IF the Lessee shall default in making payment to the Lessor of any moneys properly
payable by the Lessee to the Lessor pursuant to any of the Lessee's covenants
hereinbefore contained the amount owing may be recovered by the Lessor by
action or by distress as the same form part of the rent payable hereunder or as
liquidated damages.

4.10. ANY statutory right of the Lessee to claim compensation from the Lessor on
vacating the demised premises shall be excluded to Ihe exlent that the law allows.

4.11. IN THIS LEASE where the context so admits:-

(i) words importing the singUlar ntJmber only include the plural
ntJmberand vice versa;
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(ii) where' there are two or more persons incltJded in the expression
"the Lessee" covenants expressed to be made by the Lessee shall
be deemed to be made by stJchpersons jointly and severally.

5. REFERENCES 10 any Statute herein contained shall be deemed to refer to any
statutory modification or re-enactment thereof for the time being in force.

6. IT IS CERTIFIED that there is no Agreement for Lease to which this Lease gives
effect.

IN WITNESS whereof the Lessor has executed the original hereof as a deed and the Lessee has
executed the counterpart hereof as a deed the day and year first hereinbefore written.

THE FIRST SCHEDULE

The Lessee

MANDY ARCHER of 73, Colley Drive, Sheffleld, South'torkshire.

THE SECOND SCHEDULE

I
I

First Part

The demised premises

I
I
I
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ALL THOSE premises situate and forming part of the Lessor's land at Aldham Blidge, Wombwell
Lane, Bamsley Road, Wombwe\\, South '(orllshlre which premises hereby demised are more
particularly delineated on the plan annexed hereto and thereon edged red including the roof. main
walls and foundations of the Unit.

I
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Second Part

Rights granted

1. The right so far as the Lessor can lawfully grant the same of ingress to and egress
from the demised premises in, over and along all usual entrances, forecourts,
pathways, pedestrian areas, delivery area and service roads leading thereto in
common with all other persons entitled thereto.

I
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2. The right of free passage and running water and soil in and through the sewers,
drains and channels made or to be made upon, through or under any adjacent
premises forming part of the Lessor's Estate and to the free and uninterrupted use
of all gas, electric, telephone and other pipes, wires and cables upon, through or
under such adjacent premises, all such rights to be so far as necessary or
convenient for the enjoyment of the demised premises and in common with the
Lessor and all others so authorised by the Lessor and all other persons entitled
thereto.

3. The right on giVing reasonable not'lce (except in the case of emergency) to enter
into the Lessor's Estateor any part thereof to repair, maintain or decorate the whole
or any part of the demised premises, PROVIDED that the Lessee shall make good
any damage thereby caused to the Lessor's Estate and shall in the exercise of this
cause as little inconvenience or damage to adjoining occupiers as is reasonably
possible.

4. A right of way at all times and for all purposes over and' along the land coloured
green on the plan.

Third Part

Rights reserved

I
I
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1. The right of free passage and running water and soil in and through the sewers,
drains and channels made or to be made upon, through or under the demised
premises and the free and uninterrupted use of all gas, electric, telephone and
other pipes, wires and cables upon, through or under the same.,

2. Full right and liberty for the Lessor and its Surveyors, agents, workmen and others
at all times and from time to time upon reasonable notice (save in case of
emergency) to enter into all parts thereof (and If necessary erecting the maintaining
scaffolding thereon) for the purpose of repairing, maintaining, altering, cleansing,
examining or testing the Lessor's Estate and all parts thereof and the said sewers,
drains, channels, pipes, wires and cables serving the same and to make all
connections and disconnections which may be necessary in relation thereto and for

I
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the purpose of carrying out any work, PROVIDED that the Lessor shall make good
any damage caused thereby to the demised premises,

3, All rights of light, air and other easements and rights (but without prejudice to those
expressly hereinbefore granted to the Lessee) now or hereafter belonging to or
enjoyed by the demised premises from or over any adjacent or neighbouring land or
building,

4, The right to build or rebuild or aller any adjacent or neighbouring land or bUilding in
any manner whatsoever and to let the same for any purpose or otherwise deal
therewith notwithstanding the light or air to the demised premises in any such case
is thereby diminished or any other liberty, easement, right or advantage belonging
to the Lessee is thereby diminished or prejudicially affected.

5 The right of support and shelter and all other easements and rights now or hereafter
belonging to or enjoyed by all adjacent or neighbouring land or buildings an interest
wherein in possession or reversion is at any time during the term hereby granted
vested in the Lessor.

6, A right of access to and egress from all other parts of the estate over and along any
roads, paths and footways forming part of the demised premises.

THE THIRD SCHEDULE

The day the term commences: 1* ~'t l~rl
Three years.The term granted:

The purpose for which the
demised premises may be
used: '11-Ie 6f11£ Of -f"<..llLNl'Tl.{o'Le·-AN'[) flcc<;s5S0tf2.-1E'S

THE FOURTH SCHEDULE

o be paid (by Banker's order if the Lessor shall so require) in each
case without any deduction or set-off whatsoever except as authorised notwithstanding any
agreement between the parties by any statutory enactment for the time being in force by equal
quarterly payments in advance on the ~t
day of ~ .\".>
the ••~Af\~~
~ha:of ~

day of ~
and the
day of f_n'
in every year, together ':,..~eimbursement to the Lessor of insurance premiums In respect of the
insurance of the demised premises in accordance with the provisions of clause 2,26.1. of this
Lease, such reimbursement to be made on demand as and when such premiums shall be paid by
the Lessor, AND together with interest at 4% above the base rate from time to time of The Royal
Bank of Scotland pic. (compounded on the quarterly dates for payment of rent hereinbefore
mentioned) in respect of any payment due from the Lessee to the Lessor (Whether by way of rent or
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otherwise) under any of the provisions of this Lease which shall not be paid within fourteen days of
the due date for payment, the said interest to be calculated from such due date lor payment until the
date 01actual payment.

FIFTH SCHEDULE

First Part

FORM OF AUT\-\ORISED GIJARI\N.EE I\GREEMENT

AGREEMENT dated

BETWEEN: ... ("Landlord") of the one parl,

and

... ("Assignor") of the other part.

1. THE ASSIGNOR has agreed to assign the Lease dated

1996 made between the Landlord of the one part and the I\ssignor of the other part
relating to __. ("the Lease") to
("the Assignee") and this agreement shall take effect when the Lease is assigned to
the Assignee, pursuant to the terms of the Lease.

2 THE ASSIGNOR agrees to indemnify the Landlord against all losses incurred as a
result of any failure by the Assigriee to comply with any of the terms of the Lease.

3. THE ASSIGNOR is liable to the Landlord under this agreement as principal debtor
and its obligations remain fully effective even if the Landlord shall give to the
Assignee extra time to comply with any obligation in the Lease, or shall not insist on
its strict terms.

4. THE ASSIGNOR agrees, in the event that the Lease shall be disclaimed and on
being so required by the Landlord, to accept from the Landlord the grant of a new
tenancy of the premises demised by the lease and to execute and deliver a
counterpart of it to the Landlord. The new tenancy is to be in the same terms and
conditions as the Lease at the date of the disclaimer and to be for a term expiring
on the term date of the Lease.

5. THIS AGREEMENT shall cease to have effect when the Assignee is released from
the tenant covenants of the Lease by virtue of Section 5 of the Landlord and Tenant
(Covenants) Act 1995 or with the consent of the Landlord.

IN WITNESS whereof the parties hereto have executed these presents as a deed the day and year
first before written.
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Second Part

FORM OF AUTHORISED GUARANTEE AGREEMENT BY SURETY

AGREEMENT dated

BETWEEN: ... ("Landlord") of the one part,

and

.. ("Surety") of the other part .

1. ... ("Assignor") has agreed to assign the Lease dated the day of
made between the Landlord of the one part and ... of the other part, relating to ...
("the Lease") to ... ("the Assignee"), and this Agreement shall take effect when the
Lease is assigned to the Assignee pursuant to the terms of the Lease.

2. THE SURETY AGREES to indemnify the Landlord against all losses incurred as a
result of any failure by the Assignor to indemnify the Landlord as against all losses
incurred as a result of any failure by the Assignee to comply with any of the terms of
the Lease to the extent that the Assignor shall fail so to indemnify the Landlord
pursuant to the terms of an Agreement of even date herewith made between the
Landlord of the one part and the Assignor of the other part.

3. THE SURETY is liable to the Landlord under this Agreement as principal debtor and
its obligations remain fully effective even if the Landlord shall give to the Assignee
extra time to comply with any obligations in the Lease or shall not insist on its strict
terms.

4.1. THE SURETY agrees in the event that the Lease shall be disclaimed and on
becoming so if required by the Landlord to accept from the Landlord the grant of a
new tenancy of the premises demised by the Lease and to execute and deliver a
counterpart of it to the Landlord. The new tenancy is to be in the same terms and
conditions as the Lease at the date of the disclaimer and to be for a term expiring
on the term date of the Lease, PROVIDED ALWAYS that the Landlord shall not
require the Surety to accept a new tenancy hereunder unless the Assignor shall
have failed so to accept such a tenancy within one month of the Assignor being so
required by the Landlord pursuant to the terms of the said Agreement of even date
herewith.

4.2. IF A NEW tenancy shall be accepted by the Assignor pursuant to the terms of the
said Agreement of even date herewith the Surety agrees to join in such new
tenancy in the terms of the Surety covenants mentioned in the Lease.

IN WITNESS whereof the parties hereto have executed these presents as a deed the day and year
first before written.

END OF FORMS OF AUTHORISED GUARANTEE AGREEMENTS
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THIS LEASE is made the /0 day of ~ 2003

BETWEEN:

(1) RISEHOLM INVESTMENTS LIMITED whose registered office is at The Brew House,

Hill Top Hall Farm, Hill Top Lane, Pannal, Harrogate, HG31PA ("the Lessor); and

(2) MANDY ARCHER of Aldham Bridge, Wombwell Lane, Wombwell, Bamsley S73 8EP

('the Lessee")

NOW THIS DEED WITNESSES as follows:-

1. DEFINITIONS AND INTERPRETATION

1.1 Interpretation of "this Lease"

The expression 'this Lease" includes (unless expressly stated to the contrary) any

document supplemental to or collateral with this document or entered into in

accordance with this document except the Previous Lease.

1.2 "The Premises"

'The Premises' means the premises at Aldham Bridge, Wombwell Lane, Barnsley

Road, Wombwell, South Yorkshire being all the premises demised by the Previous

Lease.

Lease

1.3 "The Previous Lease"

'The Previous Lease" means a lease dated 28 July 1999 made between the same

parties as are parties hereto by which the Premises were demised to the Lessee for a

term of 3 years from 1 August 1999

1.4 "VAT"

'VAT' means value added tax or any other tax of a similar nature and unless

otherwise expressly stated all references to rents or other sums payable by the

Lessee are exclusive of VAT.
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2. RECITAL

Request for renewal

The Lessee has requested the Lessor to grant a further lease of the Premises to her.

3. DEMISE

The Lessor demises the Premises to the Lessee TOGETHER WITH (so far as the

Lessor has title to grant the same) the rights granted by the Previous Lease,

EXCEPTING AND RESERVING to the Lessor the matters excepted and reserved by

the Previous Lease, TO HOLD the Premises to the Lessee for the term of 3 years

commencing on and including 1 November 2002 YIELDING AND PAYING to the

payable without any deduction or set-off by equal

quarterly payments in advance on the quarter days referred to in the Previous Lease

in every year and proportionately for any period of less than a year, the first such

payment being a proportionate sum in respect of the period from and including 1

November 2002 to and including the day before the quarter day next thereafter to be

paid on the date hereof

4. TERMS OF THIS LEASE

This Lease is made upon the same terms and subject to the same covenants,

provisos and conditions as are contained in the Previous Lease except as to the rent

and term of years granted and except as modified in the schedule below so that this

Lease is to be construed and take effect as if those terms, covenants, provisos and

conditions were except as above repeated in this Lease in full except that the

covenants given by the Lessor and the Lessee are to be construed as if they had

been given at the date of the Previous Lease.

5. COVENANTS

5.1 . The Lessee's Covenants

The Lessee covenants with the Lessor to observe and perform all the covenants and

conditions on her part contained in the Previous Lease modified as above.
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SCHEDULE

5.2 The Lessor's Covenants

The Lessor covenants with the Lessee to observe and perform all the covenants and

conditions on its part contained in the Previous Lease modified as above.

6. CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

The Contracts (Rights of Third Parties) Act 1999 shall not apply to (and no person

other than the parties to or their lawful successors in title shall be entitled to enforce)

any of the provisions of this Deed.

7. STAMP DUTY CERTIFICATE

It is certified there is no agreement for a lease to which this Lease gives effect.

IN WITNESS WHEREOF the parties hereto have executed this Deed the day and year first

before written.

Modifications to the previous Lease

Clause 2.14.1

Add immediately before the Proviso "or such other retail use defined within Class A 1 of the

Town and Country Planning (Use Classes) Order 1981 subject to Lessor's consent which shall

not be unreasonably withheld or delayed"

Clause 2.30 Delete.

Add New Clause 2.30

"Not to use nor to allow the Premises to be used for any purpose which would be in competition

with any businesses now or during the term carried on on the Lessor's adjoining property."

Lease
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Add New Clause 3.3

"Not to allow any part of the land currently in the ownership of the Lessor and in the immediate

vicinity of the Premises or the buildings erected or to be erected thereon to be used primarily

for the sale of beds by retail provided the benefit of such covenant shall be personal to Mandy

Archer and endure for so long as she shall be Lessee of this Lease."

Clause 4.7.2 Delete.

Add to the end of paragraph 4 in the Second Part of The Second Schedule "together with

rights to park vehicles on the land coloured yellow on the plan attached hereto".

SIGNED as a Deed by )
MANDY ARCHER in )
the presence of:- )

Signature:

Name:

Address:

Occupation:
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EXECUTED as a DEED by )

RISEHOLM INVESMENTS LIMITED )

Lease
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2006

RISEHOLM INVESTMENTS LIMITED

and

MANDY ARCHER

LEASE

relatil1gto premises atAI~·lia.nBride; Wombwell Lane,

BarnsleyRoild, WOrl1~well, South Yorkshire

RK Wilcock
Solicitor

QueensCha'mbers
5 John Dalton Street

Manchester
M26FT

Tel: 0161 8324848
Fax: 0161 8324849
E-mail: kenwilcock@rkwIaw.co.uk

mailto:kenwilcock@rkwIaw.co.uk


I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

THIS LEASE is made the I6~ day of f-e.J-.~ 2006

BETWEEN:

(1) RISEHOLM INVESTMENTS LIMITED whose registered office is at The Brew House,

Hill Top Hall Farm, Hill Top Lane, Pannal, Harrogate, HG3 1PA ("the Lessor); and

(2) MANDY ARCHER of Aldham Bridge, Wombwell Lane, Wombwell, Bamsley S73 8EP

("the Lessee")

NOW THIS DEED WITNESSES as follows:-

·1. DEFINITIONS AND INTERPRETATION

1.1 Interpretation 01 "this Lease"

The expression "this Lease" includes (unless expressly stated to the contrary) any

document supplemental to or collateral with this document or entered into in

acccirdant~ with this 'document except the Previous Lease.

1.2 "The Premises"

"The Premises" means the premises at Aldham Bridge, Wombwell Lane, Barnsley

Road, Wombwell, South Yorkshire being all the premises demised by the Previous

Lease.

1.3 "'The Previous Lease"

'The Previous Lease" means a lease dated 10 March 2003 made between the same

parties as are parties hereto by which the Premises were demised to the Lessee for a

term of 3 years froni 1 November 2002

1.4 "VAT"
'VAT" nieans value added tax or any other tax of a similar nature and unless

otherwise expressly stated all references to rents or other sums payable by the

Lessee are exclusive of VAT.

C:',FilesiRiseho!m Investments Limiled\Renewai Leaoo Ferner Worr.bwell M AIcher (R26-1 )IDocumentl.lease final vefsWJn07,02.1J6.doc
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2. RECITAL

Request for renewal

The Lessee has requested the Lessor io grant a further lease of the Premises to her.

3. DEMISE

The Lessor demises the Premises to the Lessee TOGETHER WITH (so far as the

Lessor has title to grant the same) the rights granted by the Previous Lease,

EXCEPTING AND RESERVING to the Lessor the matters excepted and reserved by

the Previous Lease, TO. HOLD the Premises to the Lessee for the term of 5 years

commen9ing on and including 1 November 2005 YIELDING AND PAYING to the

ayable without any deduction or set-off by equal

quarterly p<:!ymenlsiiJ advance on the quarter days referred to in the Previous Lease

in every yeafilm,l'proportionately for any period of less than a year, the first such

payment being a proportionate sum in respect of the period from and including 1

November,,200,5to aildj~duding thediwbefore Ihequarter.day next hereafter to be

paid on the date hereof

4. TERMS OF THIS.LEASE

Thjs Lease is made upon the same terms and subject to the same covenants,

provisos ana·coiiailions as are contained in the Previous Lease except as to the rent., - _.

and·term of yearsgrarit~dan,d:except as modified in the schedule below so that this

Lease is to be cbhstru,ed and take effect as if those terms, covenants, provisos and

conditions were exCept as ab9verepeated in this Lease in full except that the

covenantsgiveri by the lessor and the Lessee are to be construed as if they had

been given at the date of the Previous Lease.

5. COVENANTS

. 5.1 The Lessee's Covenants

The Lessee covenants with the Lessor to observe and perform all the covenants and

conditions on her part contained in the Previous Lease modified as above.
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5.2 The Lessor's Covenants

The Lessor covenants with the Lessee to observe and perform all the covenants and

conditions on its part contained in the Previous Lease modified as above.

6. CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

The Contracts (Rights of Third Parties) Act 1999 shall not apply to (and no person

other than the parties to or their lawful successors in title shall be entitled to enforce)

any of the provisions of this Deed.

7. STAMP DUTY CERTIFICATE

It is certified there is no agreement for a lease to which this Lease gives effect.

IN WITNESS WHEREOF the parties hereto have executed this Deed the day and year first

before written.
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SCHEDULE

Modifications to the Previous Lease

Add New Clause 2.31

"Not to use or allow to be used Calor Gas heating within the Premises or any other heating in
the showroom of the Premises unless it is wall mounted.'

SIGNED as a Deed by )
MANDY ARCHER in )
the presence of:- )

Signature:

Name:

Address:

Occupation:

EXECUTED as a DEED by )

RISEHOLM INVESTMENTS LIMITED )

Director

Secretary

C:\FleslRiseholm Investmer:1slimiled'Rene'N31lease FormerWornbwel M A'd"er (R26-1r..oocume~ls\Lease finalvers on(counte-part) 07.02.C6,00c 4
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GRANT OF PLANNING PERMISSION

TOWN AND COUNTRY PLANNING ACT 1990

APPLICATION NO. B/03/0803fWW

To Riseholm Investments Ltd.
clo Chris Carr Associates
6A Eastgate
Bamsley
S702EP

Proposal Erection of two industrial units, extension of existing retail unit into adjacent industrial
unit and extension to retail unit.

At Wombwell Lane Service Station, Wombwell Lane, Aldham Bridge, Wombwell, Bamsley

Permission is granted for the proposals which were the subject of the Application and Plans
registered by the Council on 21 May 2003 and described above.

The approval is subject on compliance with the following conditions:

1. The development hereby penmitted shall be begun before the expiration of 5 years from the
date of this penmission.
In order to comply with the provision of Section 91 of the Town and Country Planning
Act 1990.

2. Prior to the commencement of development the existing portacbin[s] and the canopy on the
site frontage shall be demolished and permanently removed from the site.
To secure improvements In the appearance of the site.

3. No development shall take place until there has been submitted to and approved, in writing, by
the Local Planning Authority, full details of both hard and soft landscaping works, including
details of the species, positions and planted heights of all proposed trees and shrubs; together
with details of the position and condition of any existing trees and hedgerows to be retained.
In the interests of the visual amenities of the locality.

4. Prior to the occupation of the units the following improvement works shall be fUlly implemented
in accord with the approved plans;- the realignment and improvement to the means of access;
the removal of the hardstanding areas; the rebuilding of the frontage wall, and the
implementation of the approved landscaping scheme pursuant to condition 4.
To secure visual improvements to the site.

5. Prior to the commencement o dent,
Th.gr.nlollhisconsenl_snol Sign
constiluleorimplypennission, Assistant Director, Planning and Transportation
approval or consent by the Local
Authority lor any olharpurposa. Dated 6 April 2004

Planning and Transportation Service
Central Offices, Kendray Street, Barnsley. 5702TN

Telephone: 01226 - 772600
Fax: 01226 - 772599
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chestnut pale and scaffold fence erected around the trees' canopies to British Standard 5837.
Thereafter no excavations, tipping or storage of materials shall take place within the fenced
area ..
To safeguard existing trees, in the interests of the vIsual amenIty.

6. Units 1 and 2 hereby approved shall only be used for uses falling within B1 , B2 and B8 of the
Town and Country Planning Use Classes Order.
For the avoidance of doubt. A retail use would be contrary to Council polley.

7. Prior to being discharged to any watercourse, surface water sewer or soakaway system, al\
surface water drainage from parking areas and hardstandings shall be passed through an oil
interceptor installed in accordance with a scheme previously submitted to and approved in
writing by the Local Planning Authority. The development shall be carried out in accordance
with the approved scheme ..
To prevent pollution of the water environment.

8. No development shall take place until full details of the proposed external materials have been
submitted to and approved in writing by the Local Planning Authority. The development shall
be carried out in accordance with the approved details.
In the interests of the visual amenities of the locality.

9. Prior to Ihe commencement of conslruction work forward visibility in both directions shall be
provided althe site entrance in accordance with the dimensions of 2.4 x 90 metres.
In the interests of highway safety.

Informatives

The decision to grant planning permission has been taken having regard to the policies and
proposals in the Bamsley Unitary Development Plan set out below and to ail relevant material
considerations. including Supplementary Planning Guidance:

GS 7and 8 Development within Green Belts

This informative is only intended as a summary of the reason for granting planning permission.
For further details on the decision please refer to the application file, by contacting 01226 772593.

Planning and Transportation Service
Central Offices, Kendray Street, Barnsley. 570 2TN

Telephone: 01226 - 772600
Fax: 01226· 772599
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NOTES:-

Appeals to the Secretary of State

If you are aggrieved by the decision of the Council to grant permission for the proposed
development subject to conditions then you can appeal to the Secretary of State for the
Environment, Transport, and Regions under Section 78 of the Town and Country Planning Act. If
you want to appeal, then you must do so within three months of the date of this notice, using a
form which you can get from The Planning Inspectorate, Room 3/24 Hawk Wing, Temple Quay
House, 2 The Square, Temple Quay, Bristol, BS1 6PN.

The Secretary of State can allow a longer period for giving notice of an appeal, but he will not
normally be prepared to use this power unless there are special Circumstances which excuse the
delay in giving notice of appeal. The Secretary of State need not consider an appeal if it seems to
him that the Local Planning Authority could not have granted planning permission for the proposed
development or could not have granted it without the conditions it imposed, having regard to the
statutory requirements, to the provisions of the development order and to any directions given
under the order. In practice, the Secretary of State does not refused to consider appeals solely
because the Local Planning Authority based its decision on a direction given by him.

Purchase Notices

If either the Local Planning Authority or the Secretary of State for the Environment, Transport and
Regions refuses permission to develop land or grants it subject to conditions, the owner may claim
that he can neither put the land to a reasonably beneficial use in its eXisting state nor can he
render the land capable of a reasonably beneficial use by the carrying out of any development
which has been or would be permitted. In these circumstances, the owner may serve a purchase
notice on the Council in whose area the land is situated. This notice will require the Council to
purchase his interest in the land in accordance with the provisions of Part VI of the Town and
Country Planning Act 1990.

Compensation

In certain circumstances compensation may be claimed from the Local Planning Authority if
permission is refused or granted subject to conditions by the Secretary of State on appeal or on
reference of the application to him. These circumstances are set out in Sections 114 and related
provisions of the Town and Country Planning Act 1990.

Planning and Transportation Service
Central Offices, Kendray Street, Barnsley. S70 2TN

Telephone: 01226 ·712600
Fax: 01226·712599




