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GRANT OF PLANNING PERMISSION 
 

 TOWN AND COUNTRY PLANNING ACT 1990 
 
 APPLICATION NO. 2012/1113 
 
To MBooth Design Ltd 
 Fairfield House 

Berneslai Close 
off Churchfield 
Barnsley 
S70 2FL 

 
DESCRIPTION Erection of 1 no. detached dwelling with attached double garage (2010/0417 

Extension of time limit) 
LOCATION Land adjacent Fir Tree Cottage, Chapel Lane, Billingley, Barnsley, South 

Yorkshire, S72 0HZ 
 

Permission is granted for the proposals which were the subject of the Application and Plans 
registered by the Council on 09 October 2012 and described above. 
 
The approval is subject on compliance with the following conditions: 
 
1 The development hereby permitted shall be begun before the expiration of 3 years from the 

date of this permission. 
Reason:  In order to comply with the provision of Section 91 of the Town and Country 
Planning Act 1990. 
 

2 The development hereby approved shall be carried out strictly in accordance with the plans 
(Nos OS1; Site Plan; Drawing P2; Drawing P3 and Drawing P4) and specifications as 
approved unless required by any other conditions in this permission. 
Reason:  In the interests of the visual amenities of the locality and in accordance with 
LDF Core Strategy Policy CSP 29, Design. 
 

3 No development shall take place until full details of the proposed external materials have 
been submitted to and approved in writing by the Local Planning Authority.  The development 
shall be carried out in accordance with the approved details. 
Reason:  In the interests of the visual amenities of the locality and in accordance with 
Core Strategy Policy CSP 29, Design. 
 

4 The facing stone to the proposed dwelling shall be squared natural stone with (sawn, split, 
pitched or tooled) face and laid in regular courses. 
Reason:  In the interests of the visual amenities of the locality in accordance with Core 
Strategy policy CSP 30. 
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5 The pointing proposed to be carried out in connection with the development shall be in lime 

mortar, flush to the face of the stone and finished by brushing off to produce a very slightly 
recessed and rounded joint. 
Reason:  In the interests of the visual amenities of the locality in accordance with Core 
Strategy policy CSP 30. 
 

6 No hedges or trees on the site (except those shown to be removed on the approved plan), or 
their branches or roots, shall be lopped, topped, felled, or severed unless agreed in writing by 
the Local Planning Authority.  If any retained tree is removed, uprooted or destroyed or dies, 
another tree shall be planted at the same place and that tree shall be of such a size and 
species, and shall be planted at such time, as may be specified in writing by the Local 
Planning Authority. 
Reason:  To safeguard existing trees/hedges, in the interests of the visual amenities of 
the locality. 
 

7 No development or other operations being undertaken on site in connection with the 
development shall commence until the following documents prepared in accordance with 
BS5837: 2012 (Trees in relation to design, demolition and construction – Recommendations) 
have been submitted to and approved in writing by the Local Planning Authority: 
 
Root Protection Area 
 
Tree constraints plan  
 
Tree protection plan 
 
Arboricultural impact assessment  
 
Arboricultural method statement 
 
Details of no-dig construction proposals for areas of car park and drive including cross-
sections and plans showing relevant area. 
 
No development or other operations shall take place except in complete accordance with the 
approved methodologies. 
Reason:  To ensure the continued well being of the trees in the interests of the amenity 
of the locality. 
 

8 The parking/manoeuvring facilities, indicated on the submitted plan, shall be surfaced in a 
solid bound material (i.e. not loose chippings) and made available for the manoeuvring and 
parking of motor vehicles prior to the development being brought into use, and shall be 
retained for that sole purpose at all times. 
Reason: In the interest of highway safety, in accordance with Core Strategy Policy 
CSP 26. 
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9 No development shall take place until: 

 
(a) Full foul and surface water drainage details, including a scheme to reduce surface water 
run-off by at least 30% and a programme of works for implementation, have been submitted 
to and approved in writing by the Local Planning Authority: 
 
(b) Porosity tests are carried out in accordance with BRE 365, to demonstrate that the subsoil 
is suitable for soakaways; 
 
(c) Calculations based on the results of these porosity tests to prove that adequate land area 
is available for the construction of the soakaways; 
 
Thereafter no part of the development shall be occupied or brought into use until the 
approved scheme has been fully implemented and the scheme shall be retained throughout 
the life of the development. 
Reason: To ensure proper drainage of the area, in accordance with Core Strategy 
policy CSP4. 
 

10 The dwelling shall achieve Code Level 3, in accordance with the requirements of the Code for 
Sustainable Homes: Technical Guide (or such national measure of sustainability for house 
design that replaces that scheme).  No dwelling shall be occupied until a Final Code 
Certificate has been submitted to the Local Planning Authority certifying that Code Level 3 
has been achieved. 
Reason: In the interest of sustainable development in accordance with Core Strategy 
Policy CSP2. 
 

Reason(s) for Granting Permission 
 
1 Unique The proposal complies with Barnsley LDF Core Strategy Policy CSP29, CSP25; 

CSP26, CSP14, CSP34, CSP30; CSP36, Saved UDP Policy H8A and H8D and 
SPD: New Housing Development, SPD: Trees and Hedgerows and SPD: Parking, 
in that the change of use will not have a materially greater impact on the openness 
of the Green Belt, and the visual amenity of the area whilst having regard to 
highway safety.   
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Informative(s) 
 
Pursuant to article 31(1)(cc) of the Town and Country Planning (Development Management Procedure) 
Order 2010 (as amended), the Local Planning Authority have, where possible, made a pre-application advice 
service available, complied with our Planning Service Charter for Business and otherwise actively engaged 
with the applicant in dealing with the application. 
 
1 The granting of planning permission does not in any way infer that consent of the landowner 

is given. Therefore the consent of all relevant landowners is required before proceeding with 
any development including that of the Council as landowner. 
  
If it should transpire that the applicant does not own any of the land included in this consent 
then it is the responsibility of the applicant to seek all necessary consents and approvals of 
the landowner.  
 

2 The proposed development lies within a coal mining area which may contain unrecorded 
mining related hazards. If any coal mining feature is encountered during development, this 
should be reported to The Coal Authority. 
 
Any intrusive activities which disturb or enter any coal seams, coal mine workings or coal 
mine entries (shafts and adits) requires the prior written permission of The Coal Authority. 
 
Property specific summary information on coal mining can be obtained from The Coal 
Authority's Property Search Service on 0845762 6848 or at www.groundstability.com 
 

3 The applicant is advised that Condition 10 , relating to the Code for Sustainable Homes, 
applies specifically to the aspects of the Code not covered by the Building Regulations.  The 
development will therefore need to comply with the standards applicable under the Building 
Regulations, which may be higher than Code 3 if Building Regulations Approval is obtained 
from 2013 onwards. 
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NOTES:- 
 
Appeals to the Secretary of State 
 
If you are aggrieved by the decision of the Council to grant permission for the proposed 
development subject to conditions then you can appeal to the Secretary of State for the 
Environment, Transport and Regions under Section 78 of the Town and Country Planning Act.  If 
you want to appeal, then you must do so within six months of the date of this notice, using a form 
which you can get from The Planning Inspectorate, Room 3/24 Hawk Wing, Temple Quay House, 
2 The Square, Temple Quay, Bristol, BS1 6PN. 
 
The Secretary of State can allow a longer period for giving notice of an appeal, but he will not 
normally be prepared to use this power unless there are special circumstances which excuse the 
delay in giving notice of appeal.  The Secretary of State need not consider an appeal if it seems to 
him that the Local Planning Authority could not have granted planning permission for the proposed 
development or could not have granted it without the conditions it imposed, having regard to the 
statutory requirements, to the provisions of the development order and to any directions giving 
under the order.  In practice, the Secretary of State does not refuse to consider appeals solely 
because the Local Planning Authority based its decision on a direction given by him. 
 
Purchase Notices 
 
If either the Local Planning Authority or the Secretary of State for the Environment, Transport and 
Regions refuses permission to develop land or grants it subject to conditions, the owner may claim 
that he can neither put the land to a reasonably beneficial use in its existing state nor can he 
render the land capable of a reasonably beneficial use by the carrying out of any development 
which has been or would be permitted.  In these circumstances, the owner may serve a purchase 
notice on the Council in whose area the land is situated.  This notice will require the Council to 
purchase his interest in the land in accordance with the provisions of part VI of the Town and 
Country Planning Act 1990. 
 
Compensation 
 
In certain circumstances compensation may be claimed from the Local Planning Authority if 
permission is refused or granted subject to conditions by the Secretary of State on appeal or on 
reference to the application to him.  These circumstances are set out in Sections 114 and related 
provisions of the Town and Country Planning Act 1990. 
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