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By planning portal
Dear Sir/Madam
Planning Application: s73 application to 
Remove conditions 1  and 2 of application 2020/0044 (Appeal C) granted 23.6.2021
AND

Vary condition 3 Approved Plans
Permission: Material change of use of land to provide single pitch Gypsy site for stationing of caravans for residential occupation  with associated development (new access, hard standing, utility building, entrance wall and gates)-part retrospective
Worsbrough Equestrian,  Worsbrough Road, Worsbrough S70 5LN

Applicant: Mr C Smith and Ms A Doran 
I am instructed to make this application. 
At the request of the Council (letter dated 21 June 2024) the application is amended as follows:

a)remove the time limited condition in order to renew consent,  for development granted on appeal on 23 June 2021.  
And
b) vary Condition 3 to permit a slight variation to the submitted plans.

Condition 1  is a personal permission which limited the permission to three years from the date of the decision.

Condition 2 requires the site to be restored when the use either ceases or after three years
No issue is taken with a personal condition. 
This application seeks to remove condition 1 of the time limited condition to make the application permanent (ie no time limited condition) but in the alternative the Council are invited to vary the condition and renew consent for a further temporary period. Condition 2 would also have to be varied accordingly. However, at a recent appeal for a site at Carlton the Council were unable to justify a temporary permission and confirmed that there was no timetable for a review of the 2015 GTAA of for a new GTAA to be undertaken even though this is long overdue. It is unclear what is likely to change within the next 3-5 years to justify a second temporary permission.
Condition 3 required that the development be carried out in accordance with the plans listed. The Utility Block design has changed very slightly. It has been built with a single entrance door on the front elevation. This is a very minor alteration. I enclose an amended plan to show this. The footprint and height remain as submitted. The Council claim the utility building is in the wrong location. I must disagree. It is as shown on the submitted plans at the back of the mobile home. It is marginally closer to the boundary of the site but that is a relatively insignificant amendment and the site layout plan is amended to reflect this but the location is as originally approved.  The land is lower than the adjoining land which is vacant land where woodland has been cleared.

The  validation letter from the Council also claims that approved materials have not used. I would remind the Council that they have not approved the materials used in the construction as they have still not determined the conditions application submitted following the last appeal. However the materials are as submitted to the Council.

Regard should be had to the National Planning Policy Framework which makes clear that planning conditions should be kept to a minimum, and only used where they satisfy the following tests:

1. necessary;

2. relevant to planning;

3. relevant to the development to be permitted;

4. enforceable;

5. precise; and

6. reasonable in all other respects.

In addition the Planning Practice Guidance notes  under section 72 of the Town and Country Planning Act 1990 the local planning authority may grant planning permission for a specified temporary period only to assess the effect of a development on the area or where it is expected that the planning circumstances will change in a particular way at the end of that period. But it is noted that it will rarely be justifiable to grant a second temporary permission. (Paragraph: 014 Reference ID: 21a-014-20140306)
This site was first occupied in April 2019. An application was submitted to secure retrospective consent in January 2020. This was refused in April 2020 and an Enforcement Notice was issued in March 2020 before the application was determined.
An appeal was submitted and permission was granted for the s78 appeal in June 2021.

The Council challenged the appeal decision. I emailed the Council on 3 August 2021 to let them know that it was my understanding a legal challenge put the time limit for submitting Condition 9 on hold as explained in the appeal decision.  The challenge was dismissed. Whilst the Council notified me of their challenge they failed to notify me when a decision was handed down but this is assumed to be 24.11.2021 as this is when the Courts issued a letter for my clients. The court letter was delayed in the post due to an incomplete address and issues at my local sorting office. I did not receive it until 10 December 2021. I immediately emailed the Council the same day for confirmation the JR challenge by the Council had failed and to remind the Council that there was a need to now address the conditions attached to the appeal decision. The Council FAILED to reply to  or acknowledge my email. 
I immediately prepared and submitted a conditions application which was submitted 15.12.2021 ie within 2 months of the Court Letter (LPA ref 2021/1668) and 5 days after I had contacted the Council. This was validated on 10 January 2022.  The Council has FAILED to determine this application despite numerous reminders sent to the case officer Mr Hyde. My records show that I chased the Council on 13.10.2021, 11.5.2022, 14.7.2022 and 12.9.2023. The Council were also reminded that they had FAILED to determine this application at November 2023 appeal hearing and in appeal documentation.
The 2024 Appeal Decision Letter agreed (para 20) that the conditions application had been submitted correctly  within two months of the date of the decision (ie the Court decision to reject the Council’s challenge).

The Council issued an enforcement notice on 8.12.2021 which concerned the storage of horses boxes and trailers.  The storage use had already ceased. The Notice was quashed on appeal on 5.2.2024.

Notwithstanding my email of 3.8.2021 and the information contained in the 2021 Appeal Decision, the Council issued a further Enforcement Notice on 11.3.2022 which stated that condition 9 of the appeal decision issued on 23.6.2021 had not been complied with as it was not submitted within 2 months of the decision. This Notice was also quashed. The Inspector agreed that the time limits detailed were suspended until the legal challenge was determined as per the now standard informative attached to many appeal decisions.

At the November 2023 hearing the Council were asked to confirm the exact decision date for this appeal, as it is understood that when a decision is challenged, everything is put on hold until the challenge is determined.  The Council could not address this query at the hearing so I emailed  Messrs Byrne and Doherty on 16 November 2023 and asked them to confirm whether the time given for the temporary permission ran from the date of the Appeal Decision or when the challenge to this decision was decided. The Council has FAILED to reply to this email. In my view the date should run from the date of the court determination but because no one from the Council has confirmed this, I am submitting this application early to ensure it is received and processed in time.

Given that the Council served an Enforcement Notice  in March 2022 which concerned the requirement to submit further details by way of a condition, it is unclear why, over two years later,  the Council has still FAILED to determine the conditions application submitted 2 ½ years ago.

Changes since  June 2021 Appeal Decision

The Council has been aware of a need for a pitch for the Applicants since April 2019 ie over 4 years. At no point since the first enforcement notice was issued in 2020 has the Council been able to offer or suggest any suitable alternative site for this family where they can live in their caravans in accordance with their traditional way of life.

There have been few changes since the 2021 Appeal Decision. The Day Room has now been constructed  from materials to match the entrance wall.  Whilst the external design varies slightly from the submitted plans this alteration is de minimus. Two external doors are omitted. The Council never raised this as an issue when the conditions application (as still undetermined) was submitted. The fact is the Council never flagged this as a possible concern until the site visit for the last appeal and the Inspector made known at that visit that their concern was of little consequence. The storage of trailers/ horse boxes has long since ceased. Only those used by the Applicant are kept on the land. The Applicant now owns the corner plot and has removed much of the rubbish stored on this site by a previous owner. The plot is now used for the grazing of horses. 
The site layout remains as approved. The site has been constructed to a high standard. It is small scale and discretely located within woodland.  Existing landscaping has matured and has become more established. This has helped compensates for the loss of trees/ shrubs on the adjoining land with Hall Close where land was being cleared during the last appeal site visit.  As previously little can be seen of the site from the road outside the site and it is now less is visible from Worsbrough Hall. 
From studying the Council website it would appear that the issues raised at the 2021 Appeal Hearing with respect to Worsbrough Hall remain unresolved and no further action has been taken.
The site occupants remain the same.  Daughter Shantina attends  Hoyland Common Primary School where she is now in Year 2 and is doing very well. Her Headteacher reported in her 2023 report that she was an excellent role model, her behaviour was exemplary  and her manners superb. Her younger brother Edward is in the Reception Class.
The Council has FAILED to commission an uptodate GTAA. The need is now likely to be larger following the revision to the Gypsy Traveller definition in PPTS in 2023.
The Council has FAILED to deliver the allocated site at Industry Road Carlton on land they own and has not applied for any grant aid to construct this site.

Berneslai Housing Association have been contacted several times to confirm the size of waiting list/ turnover of pitches at Smithies Lane but has to date not replied. It was confirmed at a recent appeal for a site at Carlton that there is a modest waiting list for this site.
The need for pitches appears to be even greater with additional appeals/ court action for Gypsy Traveller pitches at

-Smithies Lane where an appeal was dismissed for an additional caravan for a family member at an existing Traveller site

-Thurscoe, where permission has been refused and a family are required to vacate their site as the Council told the Inspector they had a 5 year supply of pitches.
-Shaw Lane where permission was granted  August 2024 and the Inspector concluded that the Council did not have a 5 year supply of deliverable pitches
-Shafton where an appeal is pending for the Rogers family
-Brierley where consent was granted for 3 families and there is an appeal pending for a single pitch site off Mackey Lane.
These appeals all appear to indicate that there is a pressing need for more small privately owned pitches in Barnsley. As noted in the August 2024 appeal decision for a site at Carlton, the demand for larger sites such as the two allocated sites ‘may have fallen away’. Whether there is a need for a large single site to accommodate need arising from the socially provided site is not known in the absence of an uptodate need assessment or information from the Housing Association who run this site. 
In short I am of the opinion the Council has fallen short of expected standards I would expect from a local authority in respect of this site both in terms of enforcement action taken (often with incorrect plans), the failure to reply to or even acknowledge my emails, and the failure and indeed apparent unwillingness to determine the conditions application for the last appeal decision. I would remind the Council that these are conditions proposed by the Council and the failure to determine such an application raises questions as to whether these conditions were necessary and/ or relevant to the development proposed.  I really hope we can work more productively to resolve this matter for the sake of all concerned. In my view the in actions of Barnsley Council justify serious consideration in support of a permanent consent for this small site, which has been provided at no cost to the public purse and helps address the immediate and pressing need for more sites. 
If I can be of any further assistance do not hesitate to contact me.

Yours faithfully
Alison Heine

Enc
Revised Site Plan REV B

Revised Utility Block Plan REV A

