DATED  2#¢Uc  Deewnn - 2016

BARNSLEY METROPOLITAN BOROUGH COUNCIL
=L L VIEIRVPRLITAN BOROUGH COUNCIL

and

REBECCA JANE STARKS

AGREEMENT

under Section 106 of the Town and Country Planning Act 1990 (as amended)
relating to development on land at Cote Lane Thurgoland, in the County of South
Yorkshire

A.C. Frosdick, LL.B. DipLG,
Director of Legal and Governance
Town Hall,

Barnsley S70 2TA.



THIS AGREEMENT (signed as a deed) is made the el dayof Jeee—Ls~ 2016

BETWEEN: -

(1)

()

1.1

BARNSLEY METROPOLITAN BOROUGH COUNCIL of Town Hall, Bamnsley, South
Yorkshire, S70 2TA (“Council”) of the first part; and

REBECCA JANE STARKS of 49 Hills Road,Steyning BN44 2QG Owner") of the second

part.

DEFINITIONS AND INTERPRETATION

In this Agreement the following expressions shall have the following meanings:

DEFINITIONS
GENERAL DEFINITIONS

"1990 Act"

“Affordable Housing”

“Affordable Housing
Commuted Sum”

“Affordable Housing Units”

means the Town and Country Planning Act 1990 as
amended;

means subsidised housing that will be available to persons
who cannot afford to rent or buy housing generally on the
open market and which has the same meaning given to it in
annex 2 of the National Planning Policy Framework;

means if applicable the sum of: -

Affordable Rented Dwellings

1. £85,341 (eighty five thousand three hundred and
forty one pounds per Affordable Rented Dwelling;;

Intermedtate Dwellings

2, £65,075 (sixty five thousand and seventy five
pounds) per Intermediate Dwelling;

that may be paid to the Council by the Owner and used by
the Council in lieu of the provision of Affordable Housing on
the Land for the provision of, or improvements to, existing
Affordable Housing elsewhere within the Council's areg;

means 30% of the Dwellings to be provided on the Land to
be used and occupied as Affordable Housing comprising of



“Affordable Rent”

“Affordable Rented Dwellings”

“Application”

"Chargee"

"Commencement of
Development”

“Community Projects
Contribution”

"Council's Approved List"

Intermediate Dwellings and Affordable Rented Dwellings to
be provided in accordance with paragraph 1 of the First
Schedule and "Affordable Housing Unit" shall be
construed accordingly;

means an affordable rent of no more than 80% of the
Market Rent;

has the same meaning as the term "affordable rented
housing” contained in the definition of Affordable Housing
contained in the glossary at Annex 2 of the National
Planning Policy Framework and consists of six two bed
house;

means the outline application reference number 2016/0340
for residential development of up to 24 dwellings on the
Land;

means any mortgagee or chargee of the Registered
Provider or the successors in title to such mortgagee or
chargee or any receiver or manager {including an
administrative receiver} appointed pursuant to the Law of
Property Act 1925;

means the date upon which the Development shall
commence by the carrying out on the Land pursuant to the
Planning Permission of a material operation as specified in
Section 56(4) of the 1990 Act and reference to "Commence
Development" shall be construed accordingly;

means the sum of £66,000 (sixty six thousand pounds)
Index Linked to be paid by the Owner to the Council as its
contribution towards community projects that benefit the
following communities in order of priority (1) Thurgoland (2)
villages surrounding Thurgoland {3) Penistone;

means the following Registered Providers: Berneslai
Homes Limited; South Yorkshire Housing Association
Limited; Yorkshire Housing Limited; Guinness Northern
Counties Limited; Equity Housing Group Limited; Leeds and
Yorkshire Housing Association Limited; Chevin Housing
Association Limited; and Wakefield and District Housing
Limited or such other Registered Provider(s) that may be



"Development”

“Dwellings”

“Education Contribution”

"First Occupier”

"Head of Planning and Building

Control"

“Independent Surveyor”

“Index Linked”

"Interest Rate"

agreed in writing between the Owner and the Council from
time to time;

means the development of the Land in accordance with the
Planning Permission and Reserved Matters Consent;

means the residential units that may be built on the Land as
part of the Development and reference to “Dwelling” shall
be construed accordingly;

means the sum of £41,000 (forty one thousand pounds)
Index Linked to be paid by the Owner to the Council asits
total contribution towards the provision of seconhdary school
places at Penistone Grammar School ;

means the first occupier for residential purposes of each
Dwelling excluding all subsequent occupations and
reference to "First Occupation” shall be consirued
accordingly;

means the Head of Planning and Building Control of the
Council for the time being or such other officer of the
Council nominated by him or her for the purposes of this
Agreement;

means a member of the Royal Institution of Chartered
Surveyors appointed by the Owner but first approved by the
Council and reference to “Independent Surveyors" shall
be construed accordingly;

means such increase to the sums payable to the Council
under this Agreement as is necessary to reflect any
increase in the Retail Price Index (All ltems) (or such
replacement index thereof) for the period commencing from
the date of this Agreement and ending on the date of
payment such increase to be calculated by reference to the
index most recently published at the date at which the
relevant payment is made:;

means interest at 4 per cent above the base lending rate of
the Bank of England from time to time and in every case
compounded on the first day of June and December in each
year;
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“Intermediate Dwellings”

“Land”

"Market Rent"

“National Planning Policy
Framework"

“Occupation” and “Occupy”

"Open Market Dwellings”

“Plan 1*

"Plan 2”

“Planning Permission”

has the same meaning as the term shared ownership within
the definition of "intermediate housing" contained within the
definition of Affordable Housing contained in the glossary at
Annex 2 of the National Planning Policy Framework and
consists of one two bed house

means all that land at Cote Lane Thurgoland shown for
identification purposes only edged red on Plan 1;

means the average local market rent for a Dwelling in
Barnsley with that number of bedrooms that would be
leased between a willing lessor and willing lessee on
appropriate lease terms in an arms-length transaction after
proper marketing, and where the parties have each acted
knowledgeably, prudently and without compulsion;

means the National Planning Policy Framework as
published in March 2012 by the Department for
Communities and Local Government {or any future
guidance or initiative that replaces or supplements it);

means occupation for the purposes permitted by the
Planning Permission but not including occupation by
personnel engaged in construction, fitting out or decoration
or occupation for marketing or display or occupation in
relation to security operations and the expression
"Occupants” shall be construed accordingly;

means the residential units that may be built on the Land as
part of the Development excluding the Affordable Housing
Units and reference to "Open Market Dwelling" shall be
construed accordingly;

means the plan attached to this Agreement and marked
"Plan 1%

means the plan attached to this Agreement and marked
"Pian 2";

means a planning permission to be granted pursuant to the
Application substantially in the form of the draft is annexed
in the Second Schedule:



"Practical Completion"

“Protected Tenant”

"Public Open Space
Contribution”

“Registered Provider"

means either:

1. the issue of a certificate signed by a chartered
architect which confirms that a specified Dwelling
has been constructed in compliance with building
regulations; or

2. the issue of buildmark cover note by the National
House-Building Council or guarantee issued by
Premier LABC warranty;

means any tenant who:

(a) has exercised the right to acquire pursuant to the
Housing Act 1996 or any statutory provision for the
time being in force (or any equivalent contractual
right) in respect of a particular Affordable Housing
Unit; or

(b) has exercised any statutory right to buy (or any
equivalent contractual right) in respect of a
particular Affordable Housing Unit: or

{c) has been granted a shared ownership lease by a
Registered Provider (or similar arrangement where
a share of the Affordable Housing Unit is owned by
the tenant and a share is owned by the Registered
Provider) in respect of a particular Affordable
Housing Unit and the tenant has subsequently
purchased from the Registered Provider all the
remaining shares so that the tenant owns the entire
Affordable Housing Unit:

means the sum of £43,000 (forty three thousand pounds}
Index Linked to be paid by the Owner to the Council as its
total contribution towards the provision of and or
improvement to sports and / or recreation facilities
withinthree miles from the boundary of the Land:;

means a registered provider as defined by the Housing and
Regeneration Act 2008 (or as redefined by any
amendment, replacement or re-enactment of such Act) and
registered under the provisions of the Housing and
Regeneration Act 2008 or any company or other body



1.2

“Reserved Matters Consent”

"Statutory Undertaker”

"Working Day"

approved by the Homes and Communities Agency for
receipt of social housing grant as may be proposed by the
Owner and approved by the Council:

means any approval of reserved matters consent which
may be granted pursuant to the Planning Permission;

means any company corporation board or authority at the
date of this Agreement authorised by statute to carry on an
undertaking for the supply of telephone and television
communications electricity gas water or drainage and any
authorised successor to any such undertaking;

means a weekday (Saturdays, Sundays and public holidays
and the days between Christmas Day and New Year's Day

excepted) and reference to "Working Days" shall be
construed accordingly.

Where the context so requires: -

1.21

1.2.2

1.2.3

1.2.4

1.2.5

1.2.6

The singular includes the plural and vice versa and words importing the
masculine gender only include the feminine gender and extend to include a
corporation sole or aggregate;

References to any party in this Agreement shall include the successors in
title and assigns of that party and in the case of the Council shali include
any successor local planning authority exercising planning powers under
the 1990 Act;

Where a party includes more than one person any obligations of that party
shall be joint and several;

Any covenant by the Owner not to do any act or thing shall be deemed to
include a covenant not to cause permit or suffer the doing of that act or
thing;

A reference to an Act of Parliament refers to the Act as it applies at the
date of this Agreement and any later amendment or re-enactment of it and
any regulations or statutory instrument made under it;

References to clauses paragraphs and schedules are references to
clauses paragraphs and schedules to this Agreement and are for reference
only and shall not affect the construction of this Agreement; and

6



2.1

2.2

23

2.4

2.5

3.1

3.2

1.2.7  Clause headings are for reference only and shall not affect the construction
of this Agreement.

RECITALS

By virtue of the 1990 Act the Council is the local planning authority for the purposes
of this Agreement for the area in which the Land is situated and is the Authority by
whom the planning obligations hereby created are enforceable.

The Owner Is the registered proprietor with absolute title of the Land registered at
HM Land Registry under Title Number SYK537308.

The Application was submitted to the Council on behalf of the Owner for planning

permission for the Development.

The Council would not grant Planning Permission for the Development unless the
planning obligations contained herein were entered into by the Owner.

The Owner by entering into this Agreement does so to create planning obligations
in respect of the Land and each part of it in favour of the Council pursuant to
Section 106 of the 1990 Act and to be bound by and observe and perform the
covenants agreements conditions and stipulations hereinafter contained.

OPERATIVE PROVISIONS

This Agreement is a planning obligation made in pursuance of Section 106 of the
1990 Act as substituted by Section 12 of the Planning and Compensation Act 1991
and to the extent that the covenants in this Agreement are not made under Section
106 of the 1990 Act they are made under Section 111 of the Local Government Act
1972 and Section 1 of the Localism Act 2011 and all other powers so enabling.

The planning obligations comprised in this Agreement shall not become effective
until the following conditions are satisfied:-

3.2.1  the Planning Permission has been granted: and

3.22 (except where stated otherwise in this Agreement) the Commencement of
Development.



3.3

Subject to clause 3.2 the Owner hereby covenants with the Council that the
Land shall be permanently from the date hereof bound by and subject to
the restrictions and provisions regulating the Development and use thereof
specified in the First Schedule and the Owner acknowledges that its
interest in the Land will be bound by the planning obligations in the First
Schedule.

34 It is agreed and declared as follows: -

3.4.1

3.4.2

3.4.3

3.4.4

No party shall be bound by the terms of this Agreement or be liable for the
breach of any covenants restrictions or obligations contained in this

Agreement: -

(a) occurring after he or it has parted with his or its interest in the
Land or the part in respect of which such breach occurs (but
without prejudice to liability for any subsisting breach of covenant

prior to parting with such interest);

(b) if he shall be an occupier or tenant of any of the Dwellings or a
purchaser of an individual Dwelling;

(c) if it is & Statutory Undertaker which has an interest in any part of
the Land for the purposes of its undertaking.

Any dispute arising between the parties as to their respective rights duties
or obligations or as to the failure of the Council to give or confim its
consent where required under this Agreement or as to any other matter or
thing arising out of or connected with the subject matter of this Agreement
or any failure to agree upon any matter may be referred in accordance with
clauses 3.4.3 and 3.4.4 to the determination of a person ("Expert").

Any reference to an Expert in accordance with clause 3.4.2 shall be to a
reputable person unconnected to any of the parties hereto and
experienced in matters to which the subject matter of the dispute relates
and who shall be agreed between the parties to the dispute or appointed
on the application of any party to the dispute made at any time by the
President of the Law Society and the decision of the Expert shall be final
and binding upon the parties to the dispute and the parties hereby agree to
act in accordance with the decision (save for manifest error).

Each of the parties to the dispute referred to an Expert pursuant to clause

8



3.4.5

3.4.6

3.4.7

3.4.8

3.4.9

3.4.10

3.4.11

3.4.3 shall be entitled to submit to the Expert representations and cross
representations with such supporting evidence as they shall consider
necessary and the Expert shall have regard thereto in making his decision
which he shall deliver in writing as expediently as possible and the
reference to him shall include authority to determine in what manner all the
costs of the referral (whether incurred by the parties to the dispute or the
Expert himself) shall be paid.

Where any notice or confirmation is to be served on the Council under the
terms of this Agreement such notice or confirmation shall be sent to Head
of Planning and Building Control at Barnsley Metropolitan Borough Council,
Westgate Plaza One, PO Box 600, Barnsley, S70 9EZ, quoting the
Application reference number 2015/0456.

If the Planning Permission shall expire before the Commencement of
Development or shall at any time be modified (without the consent of the
Owner) or revoked this Agreement shall terminate and cease to have

effect.

Nothing in this Agreement shall be construed as restricting the exercise by
the Council of any power or discretion exercisable by it under the 1990 Act
or under any other Act of Parliament nor prejudicing or affecting the
Council's rights powers duties and obligations in any capacity as a local or
public authority.

The obligations hereby created shall be registered as a Local Land
Charge.

No person who is not a party to this Agreement may enforce any terms
hereof pursuant to the Contracts (Right of Third Parties) Act 1999 provided
that this clause shall not affect any right of action of any person to whom
this Agreement has been lawfully assigned or becomes vested in law.

Nothing in this Agreement shall prohibit or limit the right to develop any part
of the Land in accordance with a planning permission (other than the
Planning Permission} granted after the date of this Agreement.

The Owner shall pay to the Council its reasonable legal fees incurred in the
preparation, negotiation and completion of this Agreement of £1000.



3.4.12

3.4.13

3.4.14

3.5

Wherever this Agreement requires the approval agreement determination
or consent of the Council or the Owner such approval agreement
determination or consent is not to be unreasonably withheld or delayed.

The parties shall act reasonably and in good faith in the performance of
their obligations in this Agreement.

If the Council does not receive payment of any money due under this
Agreement on the due date the Owner will pay interest on the money
concerned to the Council at the Interest Rate from the due date until the
date of actual receipt by the Council provided that this sub-clause shall not
prejudice any other right or remedy of the Council for the recovery of any

meney due.

The Council covenants with the Cwner as set out in the Third Schedule
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FIRST SCHEDULE
("the Owner's Covenants")

The Owner hereby covenants with the Counci: -

1.

AFFORDABLE HOUSING

On-Site Affordable Housing Provision

1.1

1.2

1.3

1.4

The Owner shall after approval of Reserved Matters Consent and prior to
Commencement of Development submit a scheme to the Council for approval to
provide seven Dwellings as Affordable Housing on the Land (the Scheme)
consisting of six two bedroom houses as Affordable Rented and one two bedroom
house as Intermediate Dwelling.

The Scheme shall indicate the size and location of the Affordable Housing Units.

Subject to paragraph 1.5 the Owner shall not occupy any of the Dwellings unti! the
Scheme has been approved by the Council in writing and shall not occupy more
than 50% of the dwellings until the Affordable Housing Units in the approved
Scheme have been transferred to a Registered Provider

The Affordable Rented Dwellings shall not be used or Occupied other than as
Affordable Rented Dwellings and the Intermediate Dwellings shall not be used or
Occupied other than as Intermediate Dwellings save that the Affordable Rented
Dwellings may be used as Intermediate Dwellings and the Intermediate Dwellings
may be used as Affordable Rented Dwellings with the written permission of the
Head of Planning and Building Control and further this obligation shail not be
binding on:

1.4.1  any Protected Tenant or any mortgagee or chargee of the Protected
Tenant or any person deriving title from the Protected Tenant or any
successor in title thereto and their respective mortgagees and charges;

1.4.2  any Chargee provided only that the Chargee shall have first complied with
the obligations at paragraph 1.5 below; or

1.43  any purchaser from a mortgagee of an individual Affordable Housing Unit
pursuant to any default by the individual mortgagor.

11



1.5

1.6

1.7

A Chargee shall prior to seeking to dispose of any Affordable Housing Units
pursuant to any default under the terms of its mortgage or charge give not less than
30 Working Days prior notice to the Council of its intention to dispose and:

1.5.1 in the event that the Council responds within 30 Working Days from receipt
of the notice indicating that arrangements for the transfer of the Affordable
Housing Units can be made in such a way as to safeguard them as
Affordable Housing then the Chargee shall co-operate with such
arrangements and shall use its best endeavours to secure such transfer;

1.5.2 if the Council does not serve its response to the notice served under
paragraph 1.5.1 of this Schedule within 30 Working Days then the Chargee
shall be entitled to dispose of the Affordable Housing Units free of the
restrictions set out in this Schedule as Open Market Dwellings;

1.6.3  if the Council or any other person cannot within 30 Working Days of the
date of service of its response under paragraph 1.5.1 of this Schedule
secure such transfer then provided that the Chargee shall have complied
with its obligations under paragraph 1.5 of this Schedule the Chargee shall
be entitled to dispose free of the restrictions set out in this Schedule as
Open Market Dwellings

PROVIDED THAT at all times the rights and obligations in this paragraph 1.2 shall
not require the Chargee to act contrary to its duties under the charge or mortgage
and that the Council must give full consideration to protecting the interest of the
Chargee in respect of moneys outstanding under the charge or mortgage.

The Owner shall use its reasonable endeavours to market the Affordable Housing
Units to a Registered Provider appearing on the Council's Approved List and will
promptly upon agreeing heads of terms for a transfer of the Affordable Housing
Units to the Registered Provider submit to the Council the name of the chosen
Registered Provider for the Council's approval (such approval not to be
unreasonably withheld or delayed) (“the Initial Registered Provider Transfer
Terms®). For the avoidance of doubt, the Owner shail not transfer the Affordable
Housing Units to a Registered Provider not appearing on the Council's Approved
List subject to any variations to the Council's Approved List that may be agreed in
writing between the Council and the Owner from time to time.

The Owner will thereafter use reasonable endeavours to exchange contracts with
the Registered Provider agreed under paragraph 1 above for the sale of the

12



1.8

1.9

1.10

Affordable Housing Units and will keep the Council informed on the Owner's

progress.

If the proposed sale does not proceed in accordance with the Initial Registered
Provider Transfer Terms the Owner will continue to use reasonable endeavours to
exchange contracts with an alternative Registered Provider appearing on the
Council's Approved List (subject to any variations to the Council's Approved List
that may be agreed in writing between the Council and the Owner from time to time)
and will keep the Council informed of the Owner's progress.

If any of the Affordable Housing Units have not been contracted for sale to the
Registered Provider within nine calendar months of the date of Practical Completion
of the last of the Affordable Housing Units or such earlier date agreed in writing by
the Council and the Council is satisfied that paragraphs 1.6 to 1.8 of this Schedule
have been complied with then the Owner shall pay the Affordable Housing
Commuted Sum to the Council PROVIDED THAT such sum shall only be payable
in respect of those Affordable Housing Units not already transferred to a Registered
Provider and upon such payment the Owner will be free to offer such dwellings for
sale on the open market free from the obligations in this Schedule as Open Market
Dwellings.

Any agreement to sell or transfer the Affordable Housing Units to a Registered
Provider shall contain the foliowing minimal provisions:

1.10.1 The grant by the Owner of all rights of access and passage of services and
other rights reascnably necessary to the beneficial enjoyment of the
Affordable Housing Unit; and

1.10.2 A reservation of all rights of access and passage of services and rights of
entry reasonably necessary for the benefit of the remainder of the Open
Market Dwellings.

The Owner shall construct the Affordable Housing Units in accordance with the
Planning Permission, the Reserved Matters Consent and the appropriate design
and space standards set out in the “South Yorkshire Residential Design Guide
2011 (or any guidance that supplements or replaces it) unless otherwise agreed in
writing with the Council and shall provide each Affordable Housing Unit with all
necessary rights of access and egress from the same together with all the essential
water, sewerage and electricity supplies without the imposition of any financial cost

or the creation of any ransom element.

13
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PUBLIC OPEN SPACE, EDUCATION AND COMMUNITY PROJECTS
CONTRIBUTIONS

Within 28 days of the Commencement of Development to pay the Index Linked
Public Open Space Contribution Education Contribution and the Community
Projects Contribution to the Council.

14



SECOND SCHEDULE
("Draft Decision Notice")
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BARNSLEY

Metropolitan Borough Councll

Place Directorate

Economic Regeneration
Planning and Building Control
Head of Service: Joe Jenkinson

GRANT OF OUTLINE PLANNING PERMISSION

TOWN AND COUNTRY PLANNING ACT 1990
APPLICATION NO. 2016/0340

To AAH Planning Consultants
2 Bar Lane
York
North Yorkshire
YO1 6JU

DESCRIPTION  Ouitline application for residential development of up to 24 dwellings to include
means of access and public open space
LOCATION Land to the East of Cote Lane, Thurgoland, South Yorkshire, S35 7AB

Permission is granted for the proposals which were the subject of the Application and Plans
registered by the Council on 06 May 2016 and described above.

The approval is subject on compliance with the following conditions:

1 The development hereby permitted shall not be commenced unless and until approval of
the following reserved matters has been obtained in writing from the Local Planning
Authority:-

(a) the layout of the proposed development.

(b} scale of building(s)

(c) the design and external appearance of the proposed development.

(d) landscaping

Reason: In order to allow the Local Planning Authority to assess the details of the
reserved matters with regard to the development plan and other material
considerations.

2 Application for approval of the matters reserved in Condition No. 1 shall be made to the
Local Planning Authority before the expiration of three years from the date of this
permission, and the development, hereby permitted, shall be begun before the expiration of
two years from the date of approval of the last of the reserved matters to be approved.
Reason: In order to comply with the provision of Section 92 of the Town and Country
Planning Act 1990.

3 The access for the development shall be constructed in accordance with the details shown
on approved plan reference 2467.002A for the first 10m from the site entrance,
Reason: In the interest of highway safety, in accordance with Core Strategy Policy
CSP 26.

CS

PO Box 634, Barnsley, South Yorkshire S70 9GG

CUSTOMER
*1210

SERVICE
EXCELLENCE



The development hereby approved shall not exceed a maximum of 24 residential dwellings,
the details of which shall be submitted under an application for the approval of the reserved
matters.

Reason: To ensure the development conforms with the outline planning permission
and stays within the maximum assessed level of development.

Detailed plans shall accompany the reserved matters submission indicating existing ground
levels, finished floor levels of all dwellings and associated structures, road levels and any
proposed alterations to ground levels. Thereafter the development shall proceed in
accordance with the approved details.

Reason: To enable the impact arising from need for any changes in level to be
assessed and in accordance with LDF Core Strategy Policy CSP 29, Design.

Prior to any works commencing on-site, a condition survey (including structural integrity) of
the highways to be used by construction traffic shall be carried out in association with the
Local Planning Autherity. The methodology of the survey shail be approved in writing by the
Local Planning Authority and shall assess the existing state of the highway. On completion
of the development a second condition survey shall be carried out and shall be submitted
for the written approval of the Local Planning Authority, which shall identify defects
attributable to the traffic ensuing from the development. Any necessary remedial works shall
be completed at the developer's expense in accordance with a scheme to be agreed in
writing by the Local Planning Authority.

Reason: In the interest of highway safety, in accordance with Core Strategy Policy
CSP 26.

Visibility splays, having the dimensions 2.4m x 70m, shall be safeguarded at the junction of
the access road with Cote Lane, such that there is no obstruction to visibility and forming
part of the adopted highway.

Reason: In the interest of highway safety, in accordance with Core Strategy Policy
CSP 26.

Prior to the commencement of development, details shall be submitted to and approved in
writing by the Local Planning Authority of arrangements which secure the following highway
improvement works:

a) Provision of a 2m wide footway along the site frontage;

b} Relocation of the street lighting column;

¢) Provision of fany necessary aiterations to street lighting;

d) Provision of/any necessary alterations to highway drainage;

e) Resurfacing/reconstruction as necessary.

The works shall be completed in accordance with the approved details and a timetable to be
submitted to and approved in writing by the Local Planning Authority.

Reason: In the interest of highway safety, in accordance with Core Strategy Policy
CSP 26.

No development shall take place, including any works of demolition, until a Construction

Method Statement has been submitted to, and approved in writing by, the Local Planning

Authority. The approved Statement shall be adhered to throughout the construction period.

The Statement shall provide for:

- The parking of vehicles of site operatives and visitors

- Means of access for construction traffic

- Loading and unloading of plant and materials

- Storage of plant and materiais used in constructing the development

- The erection and maintenance of security hoarding including decorative displays and
facilities for public viewing, where appropriate

- Wheel washing facilities

- Measures to control the emission of dust and dirt during construction

- Measures to control noise levels during construction

Reason: In the interests of highway safety, residential amenity and visual amenity, in

accordance with Core Strategy Policies CSP 26 and CSP 40.



10
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No development shall take place until full foul and surface water drainage details, including
a scheme to limit surface water run off to a maximum of 5 litres per second and a
programme of works for implementation, have been submitted to and approved in writing by
the Local Planning Authority. Thereafter no part of the development shall be occupied or
brought into use until the approved scheme has been fully implemented and the scheme
shall be retained throughout the life of the development.

Reason: To ensure proper drainage of the area, in accordance with Core Strategy
policy CSP4.

No development or other operations being undertaken on site shall take place until the
following documents in accordance with BS 5837:2012 Trees in relation to design,
demolition and construction - Recommendations have been submitted to and approved in
writing by the Local Planning Authority:

Tree protective barrier details
Tree protection plan
Arboricultural method statement

The erection of barrier's for the protection of any retained tree shall be undertaken in
accordance with the approved plans and particulars before any equipment, machinery or
materials are brought on to the site for the purposes of the development, and shall be
maintained until all equipment, machinery and surplus materials have been removed from
the site. Nothing shall be stored or placed in any area fenced off in accordance with this
condition and the ground levels within those areas shall not be altered, nor shall any
excavation be made, without the written consent of the Local Planning Authority,

No development or other operations shall take place except in complete accordance with
the approved methodologies.

Reason: To ensure the continued well- being of the trees in the interests of the
amenity of the locality.

Prior to commencement of development full details of the mitigation measures identified in
the Ecological Survey (Brooks Ecological report ref R-2524-01), including a timetable for
their implementation, shall be submitted to and approved in writing by the Local Planning
Authority. The development shall be implemented in accordance with the approved details.
Reason: To conserve and enhance biodiversity in accordance with Core Strategy
Policy CSP 36.

No development, including any demolition and groundworks, shall take place until the
applicant, or their agent or successor in title, has submitted a Written Scheme of
Investigation (WSI) that sets out a strategy for archaeological investigation and this has
been approved in writing by the Local Planning Authority. The WSI shall include:

- The programme and method of site investigation and recording.

- The requirement to seek preservation in situ of identified features of importance.

- The programme for post-investigation assessment.

- The provision to be made for analysis and reporting.

- The provision to be made for publication and dissemination of the results.

- The provision to be made for deposition of the archive created.

- Nomination of a competent person/persons or organisation to undertake the works.

- The timetable for completion of all site investigation and post-investigation works.
Thereafter the development shall only take place in accordance with the approved WSI and
the development shall not be brought into use until the Local Planning Authority has
confirmed in writing that the requirements of the WSI have been fulfilled or alternative
timescales agreed.

Reason: To ensure that any archaeological remains present, whether buried or part
of a standing building, are investigated and a proper understanding of their nature,
date, extent and significance gained, before those remains are damaged or destroyed
and that knowledge gained is then disseminated in accordance with Core Strategy
Policy CSP 30.
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Prior to commencement of development an investigation and risk assessment to assess the
nature and extent of any contamination on the site shall be submitted to and approved in
writing by the Local Planning Authority. The investigation and risk assessment must be
undertaken by competent persons and a written report of the findings must be produced.
The report of the findings must include:
(i) a survey of the extent, scale and nature of contamination;
(i) an assessment of the potential risks to:

¢ human health,

» property (existing or proposed) including buildings, crops, livestock, pets, woodland
and service lines and pipes,
adjoining land,
groundwaters and surface waters,
ecological systems,
archaeological sites and ancient monuments;
(iii) an appraisal of remedial options, and proposal of the preferred option(s).
This must be conducted in accordance with DEFRA and the Environment Agency's 'Model
Procedures for the Management of Land Contamination, CLR 11".
The development shalt be carried out in accordance with the approved report including any
remedial options.
Reason: To ensure that risks from land contamination to the future users of the land
and neighbouring land are minimised, together with those to controlled waters,
property and ecological systems, and to ensure that the development can be carried
out safely without unacceptable risks to workers, neighbours and other offsite
receptors in accordance with Core Strategy Policy CSP 39.

Vehicular and pedestrian gradients within the site shall not exceed 1:12.
Reason: In the interest of highway safety, in accordance with Core Strategy Policy
CSP 26.



Informative(s)

Pursuant to article 31(1)(cc) of the Town and Country Planning (Development Management Procedure)
Order 2010 (as amended), the Local Planning Authority have, where possible, made a pre-application advice
service available, complied with our Planning Service Charter for Business and otherwise acftively engaged
with the applicant in dealing with the application.

Please be aware that the Council monitors consiruction sites and open fand within the vicinity such sites in
an attempt to prevent fly tipping (i.e. unauthorised deposit of waste on land), which is illegal under the
Environmental Protection Act 1990. The penalties for fly-tipping can include:

e afine of up fo £50,000 and

e up lo six months imprisonment on conviction

Thersefore, if necessary, please ensure that alf demolifion waste and wasle associated with the construction
of the approved development is disposed of via approved methods and that documents are relained to prove
this.

1 | This permission shall not be construed as granting rights to carry out works on, under or over
land not within the ownership, or control, of the applicant.

2 | The proposed development lies within a coal mining area which may contain unrecorded coal
mining related hazards. If any coal mining feature is encountered during development, this
should be reported immediately to The Coal Authority on 0845 762 6848,

Further information is also available on The Coal Authority website at www.coal.decc.gov.uk
Property specific summary information on past, current and future coal mining activity can be

obtained from The Coal Authority's Property Search Service on 0845 762 6848 or at
www.groundstability.com

3 | The applicant's attention is drawn the following comments contained within the consultation
reply from Yorkshire Water dated 27th May 2015:-

Drainage

SURFACE WATER - The Surface Water Drainage Strategy (prepared by AAH Planning
Consultancy

- Report 50659 dated March 2016) is satisfactory to Yorkshire Water. The report confirms;
i) The site is not suitable for soakaway (due to gradient).

ii) Therefore, surface water will discharge to public surface water sewer, via storage, with a
restricted discharge (of 5 litres/second).

Water Supply
A water supply can be provided under the terms of the Water Industry Act, 1991.

Signed Mm Fealinn Dated 07 December 2016
Joe Jenkinson

Head of Planning and Building Contro!

The grant of this consent does not constitute or imply permission, approval or consent by the Local
Authority for any other purpose.
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