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1 INTRODUCTION 

1.1 Terms of Reference 

1.1.1 Wardell Armstrong LLP (WA) was commissioned by Strata Sterling Barnsley west Ltd 

to undertake an otter Lutra lutra and water vole Arvicola amphibius surveys of a 

proposed mixed use development scheme on land to the west of Barnsley, South 

Yorkshire (Ordnance Survey central grid reference SE 31631 07175.   

1.1.2 The aim of the otter and water vole surveys was to i) determine the likely 

presence/absence of otter and water vole along the watercourses on or adjacent to 

site, ii) determine the likely impacts of the proposed development, iii) assess whether 

further surveys are required, iv) determine the levels of activity and distribution, v) to 

inform whether a European Protected Species Licence for otter or a site specific 

licence for water vole is required and inform appropriate mitigation measures. 

1.2 Background 

1.2.1 This report accompanies a Preliminary Ecological Appraisal update (PEA) (Wardell 

Armstrong 2022), (White young Green (WYG), 2021) and (AECOM, 2017) which 

identified the presence of a several drains/watercourses.  The PEA reports identified 

a likely absence from site.  For completeness a survey of all water courses has been 

undertaken to confirm and validate previous assessments.     

1.2.2 The updated proposed development comprises a mixed-use development to provide 

up to 1,560 new homes and up to 43 hectares of employment land for Use Class 

E/B2/B8. In addition, the proposals will provide: 

• Part of the Link Road between M1, Junction 37 and the A635, Barugh Green 
Road (The section from Higham Lane to Barugh Green Road) 

• A new primary school  

• Small local shops and community facilities  

• Strategic areas of greenspace and wildlife corridors 

1.3 Site Context 

1.3.1 The area of detailed ecological study (Site) comprises all habitats within the 

application site boundary.  Habitats on Site are dominated by arable farmland and 

improved /modified grassland.  The wider landscape immediately beyond the Site 

boundary is predominantly residential housing and commercial /industrial units.  

Further beyond is mixed arable and pastoral farmland.     
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distribution of water vole activity through searches of bankside habitat from the 

channel (where accessible) for field signs indicating recent activity, e.g. feeding 

stations, latrines, droppings, recent burrowing activity and footprints.  The location of 

evidence was recorded (if located) to enable further analysis through population 

estimation.  

2.3.5 Latrines are indicators of terrestrial behaviour, which in turn generally correlates with 

breeding activity. It is therefore considered that watercourses/bodies which display 

latrines, burrows and feeding signs form breeding sites for water voles.  

2.3.6 Where evidence of water vole is recorded the number of latrines along the water 

course would be used to obtain an estimate of population size.   
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Appendix 1 – Legislation and Policy Summary 

Legislation for Species 

Species Legal Status 

European Legislation 

Oter These animals and their breeding sites or res�ng places are 
protected under Regula�on 41 of the Conserva�on of Habitats 
and Species Regula�ons 2010 (and as amended), which makes it 
illegal to:  

• Deliberately capture, injure or kill any such animal or to 

deliberately take or destroy their eggs; 

• Deliberately disturb1 such an animal; and 

• Damage or destroy a breeding site or res�ng place of such an 

animal.  

 

 

 

 

 

European Protected Species (EPS) licenses can be granted by 
Natural England in respect of development to permit ac�vi�es 
that would otherwise be unlawful under the Conserva�on 
Regula�ons, providing that the following 3 tests (set out in the EC 
Habitats Direc�ve) are passed, namely: 

• The development is for reasons of overriding public interest;  

• There is no sa�sfactory alterna�ve; and  

• The favourable conserva�on status of the species concerned 
will be maintained and/or enhanced. 

 

Under Regula�on 9(5) of the Conserva�on Regula�ons, Planning 
Authori�es have a duty to ‘have regard to the requirements of the 
EC Habitats Direc�ve’ i.e. LPA’s must consider the above 3 ‘tests’ 
when determining whether Planning Permission should be 
granted for developments likely to cause an offence under the 
Conserva�on Regula�ons.  

 
1 Under the Conservation Regulations, disturbance of protected animals includes in particular any disturbance which is 

likely to: (i) impair their ability to survive, breed or reproduce, or to rear or nurture their young or to hibernate or migrate; 

(ii) significantly affect the local distribution or abundance of the species in question. 



Species Legal Status 

Domestic (UK) Legislations  

Oter, Water Vole These animals receive full protec�on under the Wildlife and 
Countryside Act 1981 (and as amended), which makes it illegal 
(subject to certain excep�ons) to: 

• Inten�onally kill, injure or take any such animal; 

• Inten�onally or recklessly damage, destroy or obstruct any 

place used for shelter or protec�on by any such animal; and 

• Inten�onally or recklessly disturb such animals while they 

occupy a place used for shelter or protec�on. 

Wild Mammals The Wild Mammals (Protec�on) Act 1996 provides legal 
protec�on to all wild mammals (as defined by the act) against the 
following ac�ons: mu�late, kick, beat, nail, or otherwise impale, 
stab, burn, stone, drown, crush, drag or asphyxiate any wild 
mammal with intent to inflict unnecessary suffering.   

Policy Summary 

Sec�on 40 of the Natural Environment and Rural Communi�es (NERC) Act imposes a legal duty on 
Planning Authori�es to ‘have regard’ to the conserva�on of biodiversity when considering planning 
applica�ons. 

Sec�on 41 of the NERC Act requires the Secretary of State to publish a list of species and habitats of 
principal importance for conserving biodiversity in the UK. Such Biodiversity Ac�on Plan (BAP) 
Habitats and Species (2007) do not offer the species any specific protec�on but help to highlight the 
species importance at a na�onal level.  This list is used by Local Planning Authori�es to iden�fy the 
species and habitats that should be afforded priority when applying the requirements of the Na�onal 
Planning Policy Framework (NPPF). 

The NPPF underpins the Government’s planning policies for England and how these are to be 
applied.  The central theme of the NPPF is a presump�on in favour of sustainable development.  This 
presump�on does not apply where development requiring Appropriate Assessment because of its 
poten�al impact on a habitats site is being planned or determined. 

The NPPF states: 

 

When determining planning applications, local planning authorities should apply the  

following principles: 

• if significant harm to biodiversity resulting from a development cannot be avoided 
(through locating on an alternative site with less harmful impacts), adequately 
mitigated, or, as a last resort, compensated for, then planning permission should be 
refused; 

• development on land within or outside a Site of Special Scientific Interest, and which 
is likely to have an adverse effect on it (either individually or in combination with 
other developments), should not normally be permitted. The only exception is where 



the benefits of the development in the location proposed clearly outweigh both its 
likely impact on the features of the site that make it of special scientific interest, and 
any broader impacts on the national network of Sites of Special Scientific Interest; 

• development resulting in the loss or deterioration of irreplaceable habitats (such as 
ancient woodland and ancient or veteran trees) should be refused, unless there are 
wholly exceptional reasons63 and a suitable compensation strategy exists; and; 

• development whose primary objective is to conserve or enhance biodiversity  

should be supported; while opportunities to improve biodiversity in and around  

developments should be integrated as part of their design, especially where this  

can secure measurable net gains for biodiversity or enhance public access to  

nature where this is appropriate.  

• The following should be given the same protection as habitats sites: 

a) potential Special Protection Areas and possible Special Areas of Conservation; 

b) listed or proposed Ramsar sites; and 

c) sites identified, or required, as compensatory measures for adverse effects on 
habitats sites, potential Special Protection Areas, possible Special Areas of 
Conservation, and listed or proposed Ramsar sites. 

The presumption in favour of sustainable development does not apply where the  

plan or project is likely to have a significant effect on a habitats site (either alone or  

in combination with other plans or projects), unless an appropriate assessment has  

concluded that the plan or project will not adversely affect the integrity of the  

habitats site. 

The NPPF requires the Planning Authority to have a responsibility to promote the preserva�on, 
restora�on and re-crea�on of priority habitats, ecological networks and the protec�on and 
recovery of priority species popula�ons, linked to na�onal and local targets, and iden�fy 
suitable indicators for monitoring biodiversity in the plan.  In addi�on, the planning system 
should contribute to and enhance the natural and local environment by minimising impacts on 
biodiversity and providing net gains in biodiversity where possible, contribu�ng to the 
Government’s commitment to halt the overall decline in biodiversity, including by establishing 
coherent ecological networks that are more resilient to current and future pressures. 
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