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Barnsley Council
July - 2026
Application by Mr Bill Addy for the removal of Condition 3 relating to agricultural occupancy on application B/80/0975/HR granted 14.4.1980 at Burntwood End Farm, Moor Lane, Brierley, S72 9HB
1. This Section 73 application follows the recently withdrawn certificate of lawfulness reference 2026/0326, where we attempted to prove that the dwelling didn’t have an agricultural occupancy condition because the council only holds partial records of the 1980 consent i.e. the second page of the Outline Decision Notice B/80/0975/HR. 
2. The council were not convinced by the argument, as they consider the permission was the subject of an occupancy condition, as page 2 of the decision notice has reason No.3 which describes why the occupancy condition was imposed and the supporting information around the decision makes it clear of the intention to impose such a restriction.  
3. Therefore, for the purposes of this Section 73 it is assumed the occupancy condition is No.3 of B/80/0975/HR granted 14.4.1980.  Whilst the council also doesn’t have the page which shows the date of the decision, the reserved matters B/80/2010/HR describes the date as 14th April 1980 as shown below:
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D BARNSLEY METROPOLITAN BOROUGH COUNCIL
TOWN AND COUNTRY PLANNING ACT 1971
TOWN AND COUNTRY PLANNING GENERAL DEVELOPMENT ORDER 1973
. Me. & Mrs. Fo We Addy,
To: pigh Street
High Street

Thurnscoe,

AAFINMAe of its powers under the above mentioned Act and Order the Barnsley Metropolitan Borough
Councll a5 the local planning authority hereby approves the application submitted to the Council on
148 Novaaber; 19 gg and therein described a3 i—

ction of duslling and double garage, Burntuood Well Farm, Brierley Common, Brierley,
Barnaley

being matters reserved in a permission granted on the 14th ApFLy, ]

The spproval is subiect to compliance with the decalls specifed in the application and subject to the following
canditions i—

1. The vehicular access to the septic tonk shall be permenently retained cloer
of obstruction.




4. Copies of the Outline (partial copy) and Reserved Matters are within Appendix 1 & 2. 
5. This application seeks to formally remove the condition via Section 73A.  Appendix 3 gives an example that s73A of the Town and Country Planning Act 1990 provides the appropriate procedure for such an amendment. This approach is consistent with the case of Freddie Reid v SSLUHC1, which established that the removal of a condition cannot result in a conflict with the description of development, because there is no condition remaining to conflict with the description.  
6. In this particular case the original description on outline was described as ‘erection of farmhouse’ and therefore could be considered a relevant limiting factor. Removing the condition via section 73 creates no conflict with the original permission as the condition is being taken away. This therefore can occur under Section 73.
Conditions Tests
7. Planning conditions should be imposed and maintained only where they are necessary, relevant to planning and to the development. Paragraph 57 of the NPPF suggests they should only imposed where they are necessary, relevant to planning and to the development to be permitted, enforceable, precise and reasonable in all other respects. 
8. Whilst the condition may have been necessary, relevant to planning and the development at the time of its imposition in 1980, it is now unenforceable, imprecise and unreasonable to be retained.

9. The main issue here is that the actual wording of the condition isn’t available. The Local Planning Authority could not allege any future breach via an enforcement notice as the actual detailed wording of the condition isn’t available. This would preclude any future action rendering it useless.

10. The absence of the actual detailed wording by default makes it imprecise. The council cannot rely on the description of the application as a control, as we don’t know if the condition says, ‘solely or mainly’, or whether it is employed ‘locally’ or caters for ‘last working’.  It may also have some other bespoke wording which is unknown. 
11. It therefore fails to be reasonable in all other respects to be retained, as it may hamper the future sale of the dwelling as buyers would want the certainty of its actual wording. 
12. The condition therefore fails to comply with all of the necessary 6 tests and the guidance within paragraph 57 of the NPPF and should be removed.

13. Whilst the above should be sufficient on its own to remove the condition, the necessity for the condition has also ceased. When it was imposed in 1980, this was to oversee an active farmstead run by the current occupier. However, since its construction Mr Addy has reduced the farming operations and was mainly employed as a digger driver and sold off his additional land and reduced the scale of the farm to hobby farming over the last 20 years. 

14. The farm buildings were all progressively applied for conversion to residential uses (2016/1114 & 2021/0777) and more recently the whole site permitted for equestrian use i.e. 2023/0268, meaning no agricultural activity now exists on the site.
15. Whilst the dwelling could still be occupied by an agricultural worker, its value is around £1.2m for the whole site which is beyond the means of an agricultural worker.  The applicant spent 3 years marketing the dwelling and the sales particulars (included in appendix 4) detailing the fact that the dwelling has a tie. The agents were Enfield’s of Pontefract. The dwelling was not sold within the recent three period and was taken off the market in 30.1.2026 in order to resolve the issue of the occupancy condition.  Further detail of the marketing can be made available if necessary. 
16. Finally, the site is located very close to South Kirby and Grimethorpe which could easily accommodate an agricultural worker.  Burntwood End Farm no longer has buildings that would be attractive for a new agricultural enterprise, so ‘at best’ may accommodate a farm worker. A search of Right Move suggests there are 264 dwellings within 3 miles of the site at less than £750,000, meaning a massive choice of cheaper dwellings for rural workers in the locality over and above the application site. 
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Reduced on 21/01/2026 by William H. Brown, Barnsley.





17. Therefore, whilst it’s normally necessary to market the dwelling for a sustain period, this case is different in that the dwelling has been marketed previously and the fact that half the decision notice is missing is a significant material consideration that supports the removal of the planning condition. 
18. For the above reasons a new unconditional, permission should be issued freeing the tie from the property.  
Appendix 1 – Copy of the Outline (partial details) 
Appendix 2 – Reserved Matters
Appendix 3 – APP/D0840/W/22/3304612 Kerris Vale

Appendix 4 – Sales Particulars
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