TOWN AND COUNTRY PLANNING ACT 1990 (AS AMENDED)
APPEAL AGAINST THE REFUSAL OF A CERTIFICATE OF LAWFULNESS FOR THE USE OF THE FIRST FLOOR OF THE EXISTING BUILDING AS A SELF-CONTAINED RESIDENTIAL UNIT (EXISTING),                                                    AT 17, (ADJOINING 19) SAVILLE LANE, THURLSTONE, BARNSLEY S36 9RE.     
Appellant:  Mr Mark Wetton.  
1.
Introduction and Background.
1.1
This appeal statement has been prepared on behalf of the appellant by Simon M Elliott - Dip URP of Simon Elliott Associates.
1.2
This appeal arises as a result of the refusal of an application for a certificate of lawfulness for the use of the first floor of an existing building as a self-contained residential unit.  The submission of the application in question follows on from a number of submissions to the Council for permission to retain the residential accommodation in question, which was created soon after the building was first built, now around 20 years ago.  The Local Planning Authority (LPA) in question is Barnsley Metropolitan Borough Council.   

  1.3
In terms of the background to the appeal application, it was submitted to the Council on 4th April 2025 along with a site location plan, plans and elevations of the building, as built, and a number of letters of 'support' to set out the history of the building and confirming that the first floor of the building has been used for almost 20 years as a residential unit and especially for the past 4 years. 

1.4
The appeal application was then formally considered by the LPA and refused by the decision notice dated 19 June 2025 for the following reason: 


1. In the opinion of the Local Planning Authority, insufficient evidence has been provided to demonstrate on the balance of probabilities that the first floor of the building has been used as a self-contained flat for a continuous period of 4 or more years.    

2.  
The Appeal Site and History.

2.1.
The appeal site and property are located on the northern side of Saville Lane in Thurlstone and are shown as 17 Saville Lane on the Ordnance Survey Maps of the area.  The building in question was granted planning permission but soon after it was built, around 20 years ago, the first floor (formed within the roof void) was converted into a small one-bedroom flat.  The accommodation has been used as a single residential unit, which has included all of the time over the past 4 years.  

2.2
The garage building was built when it was included within the curtilage of number 98 Manchester Road, which is located immediately to the north of the appeal site.  Because of this the electricity and water supply were taken directly from number 98 and no separate invoices or charges were made specifically for this building so the appellant has no evidence of the continued use of the property through those channels.  However, the property has now been separated from number 98 Manchester Road in terms of ownership and it has its own supply of both gas and electricity.   

2.3 
With regard to the occupation of the appeal property a number of letters and Signed Declarations were prepared and submitted along with the appeal application and as a whole they clearly show that the property has been used for around 20 years as living accommodation.  It is appreciated that the most important time period for occupation is over the past 4 years and the appellant considers that the supporting letters clearly explain that a Mr Oliver Robinson moved into the residential accommodation in August 2017 and lived there continuously until July 2022.  The accommodation was then empty for a short period of time whilst it was refurbished and Mr and Mrs Steven Wetton moved back into the property from September 2022 (which is not considered to represent a significant period to represent a cessation of the use).  Unfortunately Mr Wetton sadly passed away in May 2023 but his wife Mrs Tara Wetton has continued to live in the accommodation up to the present date.  

2.4
The appeal building is constructed of coursed natural stone with a blue slate roof and has an established and gated access drive for vehicles and a separate pedestrian access gates that is used to gain access to the first floor living accommodation.

2.5
It is clearly unusual for a residential unit to have been occupied for around 20 years without the owners being able to provide evidence of Council tax, electric or gas and water bills having been paid.  However, as mentioned above this is purely because it was originally built as an ancillary building to the dwellinghouse at number 98 Manchester Road and it has only recently been separated in terms of ownership.    

2.6
In conclusion, it is considered that the appeal application showed that the first floor of this building has been used as living accommodation and particularly as the level of 'proof' for the appellant is whether on the balance of probability this property has been used for the past 4 years as an independent residential unit then it is considered that the test has been passed.   In addition to the letters of support that were submitted along with the appeal application, it is also important to point out that as a result of the publicity carried out by the LPA no neighbouring residents have challenged the fact that the first floor of this property has been used as living accommodation.  

2.7
One letter of objection was submitted to the LPA stating that "the building has been used for commercial purposes only since 1980" and more recently that "there is evidence that the building has been used as an operating centre for a bus until August 2023".  The objector also claims that "the applicant has concealed any residential use within the building in order to obtain permission".  
2.8
With regard to the above comments, the building in question was not built until 2005/6 so it cannot have only been used for commercial purposes since 1980.  There is nothing in the objector's comments that states that the first floor of the building has not been used as residential accommodation for the past 4 years, merely that such a use has been concealed by the owners or occupiers.      

2.9
The letters and Signed Declarations that were submitted along with the 
appeal application will be attached to this appeal and if any additional letters 
are received as a result of this appeal by the appellant then they will be 
forwarded on to The Planning Inspectorate if they are not sent directly by the 
authors.      
Simon M Elliott – Dip. URP.
